DISCLAIMER

Electronic versions of the exhibits in these minutes may
not be complete.

This information is supplied as an informational service
only and should not be relied upon as an official record.

Original exhibits are on file at the Legislative Counsel
Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827  or
library@Icb.state.nv.us.



VA A

STATE OF NEVADA )
)ss:
COUNTY OF WASHOE )

TREVA J. HEARNE, hereby affirms under penalty of perjury that the assertions of this
affidavit are true.

1. I am an attorney licensed in the States of Nevada and Califomfa.

2 I was retained in the regular course of business to represent the authors for the
manuscript of the Nolan Klein story being written in part by Nolan Klein.

3. I was directed to review the evidence in this matter to determine if the manuscript
was accurate.

4, I went to the evidence room at the Washoe County courthouse. When I requested
the evidence from the trial of Nolan Klein, CR 88-1692 and the post conviction hearing, I was
told that exhibits 1-10 were missing from the 1998 hearing, CR88-1692. One week later I was
told that those exhibits were found. I was informed by the authors that the Supreme Court did not
request the exhibits to be sent to them in reference to the appeals. I was also told that there was
only one tape recording in the evidence, but two weeks later I was told that three tapes were
found. Ireceived a copy of each tape from the evidence room.

5. When I observed the cigarette evidence, I observed one shred of paper and some
tobacco flakes in the envelope. The envelopes containing the rape kit and the cigarette pieces had
been opened and the tape had been split.

6. On the evidence sheet, the notation that Exhibits 13 and 14 were now in plastic
garbage bags after being returned. This notation was not on the original evidence sheet nor was it
on the copy of the evidence sheet from 1995 that I observed from the manuscript. The notation
“Appl” over 9/7/95 was also a notation that was not on the evidence sheet from 1995 that was
used in the manuscript.

7. I observed the index cards maintained by Dick Duer in the evidence room, but very

: briefly since he asked me not to look at them when he saw me reviewing them.
During the time that I reviewed the index cards, I noted that there were notations
on the cards indicating persons who had looked at or checked out the evidence. I
noticed “DA” and another word which looked like “office or official” on two
occasions that were just prior to my review of the evidence. I also saw that some
of the notations looked like J. Mcg. The notations indicated a date in 1989 in DA .
and I saw notation DA in 2000 and it was just before I had made an appointment
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to view the evidence. -

" 8. During the time that the book was being written, I noted that there was a
newspaper article about Detective Boxx suing the Sparks Police Department.
Michael Langton who was representing Detective Boxx is an attorney with whom
I am acquainted. I told him that he might be interested in the book. I received
permission from the authors and Detective Boxx and his attorney viewed the
manuscript. Detective Boxx said to me that he knew the filters had been removed
from the cigarettes for testing. I asked him when those filters had been removed

and he didn’t respond.
Further, affiant sayeth naught. \
TREVA J. //l‘iEARNE
Subscribed and sworn to before me
this /Z%ay of June, 2001.
(XNotary Public

JOoANN C. BAUMER
Notary Public - State of Nevada
Appointment Recorded i Washoe County
No:99-57110-2 - Expires July 26, 2003
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' ROBBERY/SEXUAL ASSAULT l 5/9/88 88-4892
Location of original occurrence i Date and time of suplement
g YLESS SHOES/RODELA TRERE 543 E. PRATER 5/10/88 1355 HRS.
Additionai detads of offenss, moﬂmmac.

-

DETAILS:

- ~Om 5/10/88 I was asked by acting Sgt. BEATY co do some followhup work per Det. Sgt.
ZARUBI, on this case. I was asked to go to the different motals within the area -
and show them a composite of last nights incident and see if they know anybody that
matched that description to be gtaying there and 1 was also looking for a vehicle
that was involved ia a robbery/kidnap/attempt setual assault where the two composites

match closely.

While checking the Abby Hotel located in the 800 blk. of B St., I made contact with
a bartender there by the name of Jeff PETTY. I showed Mr. PETTY the three composites
" that T had and Mr. PETTY advised me that there was an individual matching the descripciosr
of the composites with the hair from 88-4892 and the facial area of 88-4238. He .
: advised me the irndividuals name was ZARSKY, Ricky Lee. I asked Mr. PETTY whera
\ Mr. ZARSKY lives, he advised me in #104. " In further talking with Mr. PEITY, he
gave me a brief description of the i{ndividual as being a tanned individual with
a mustache that came down to %" pass to the openings to the mouth and further advised
ze that the individuals description closely matched the descriptions given in the

composites. Mr. PETTY then advised me that Mr. ZARSKY had left early this moraing

with two other friends and he had no idea whers he was and that he could be back
in his room.

L —

L then went to room #104 where I listened and it did not sound like anybddj was
home. I then returned to the SPD and went to talk to Det. Sgt. ZARUBI and fill
him in on what I had found. We then brought Mr. ZARSKY up on SCOPE and ascertained

the following:

“ I then éecontacted Mr. PETTY at the Abby Hotel to ascertain from him if he knew
where Mr. ZARSKY wa3z employed. I was advised by Mr. PETTY that he was a dishwasher
at Karls Casino. I then contacted Karls Casino and talked with an individual in
Personnel who did advise me Mr. ZARSKY was an employee and was a dishwasher.

Det. BOXX also found out that Mr. ZARSKY works dayshift with Tue. & Wed. off. Det.

BOXX & I then returned to the Abbv Hotel, Rm. #104, to attempt to attempt to make

.contacted with Mr. ZARSKY. While at the room, Det. Boxx & I made contact with a
a"‘ﬂ LITTLE. Mr. ZARSKY's roommate.

IS INFORMATION PROVIDED BY ON __IS RESTRICTED AS TO USE AND Dls'SEMlNA‘rION
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‘,{/’:’LT‘;.;*-- . : (‘\_PARKS POLICE DEPARTMENT ~
y . 'd~ K - A,IPPLEMENTAL OR CONTINUATION REPORT / ' N
Type of criginal report : * [NDate of original report . : Case number
¥ ROBBERY/SEXUAL ASSAULT ° 5/9/88 ‘. . ' '88-4892
Victim of compiainant Location of original occurrence , Date and time of suppiement
. PAYLESS SHOES/RODELA, THERESA 543 E., PRATER ©5/10/88 1355 HRS.

Al . Additions! detsils of offense, progress of investigation, etc..
Pg 2 o
\

In talking with Mr. LITTLE, he advised us that Mr. ZARSKY was not home and when

he returned home this morning after working graveyard, Mr. ZARSKY had leit with

two of his friends. Mr. LITTLE advised us that he left for work on 5/9/88 at approx.
2100 hrs. and did not return home until 5/10/88 at approx. 0830 hrs. Mr. LITTLE
advised us that Mr. ZARSKY had planed to give plasma today in Reno at the Reno Plasma

Centar.
.‘/"
Det. BOXX & I then went to Nevada Plasma Center located on an St. in Reno to attempt
to locate Mr. ZARSKY. We made contact with a Nursing Supervisor at Nevada Plasma
and she pulled the records on Mr. ZARSKY and advised us that Mr. ZARSKY had not
been at Nevada Plasma since 1984. Nevada Plasma has a picture of Mr. ZARSKY but

it 1is dated in 1984.

Det. BOXX & I then went to Reno Plasma Center located on 2nd St. in Reno to attempt
to locate Mr. ZARSKY at this Plasma Center. We again made contact with a Nursing
Supervisor and inquirred if Mr. ZARSKY was there. The Nursing Supervisor brought
us Mr. ZARSKY's file and told us he had rot been there yet today. Reno Plasma also
did have a picture of Mr. ZARSKY but it was dated in 1986. The Nursing Supervisocr
also advised us that the last time Mr. ZARSKY had been in there to give plasma was

on 4 of 88.

Both of the photographs that I observed from Nevada Plasma & Reno Plasma did resemble
the composites that were done in these cases. I then returned to the Abby Hotel
and again made contact with Mr. ZARSKY's roommate, Mr. David LITTLE to inquire how
many times, to his knowledge, that Mr. ZARSKY had given plasma. Mr. LITTLE advised
. me that he only knows of one other time, other than today, that Mr. ZARSKY has given
- plasma ir the last two months. Again Mr. ZARSKY was not at home and Mr. LITTLE

had no idea where he was.

F 4

I then went to the bartending area where I made contact with an individual who identified
himeself as being the Manager of the area and asked him if he observed Mr. ZARSKY

come back would he please notify this Dept. »

This is a supplement to case #88-4392. No further details.
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CODE 3060

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,
V. o Case No. CR88-1692
NOLAN KLEIN, Department Two
Defendant.

/

ORDER DENYING MOTION FOR EVIDENTIARY HEARING;
ORDER RESTRICTING ACCESS TO EVIDENCE

The Court has reviewed Defendant’s Motion for Evidentiary Hearing filed herein on Novembef

27, 2000, Plaintiff’s Response to Klein’s Motion for Evidentiary Hearing filed herein on November Sﬁ,
2000 and good cause appearing,
ITISHEREBY ORDERED that Defendant’s motion for evidentiary hearihg is denied.
IT IS FURTHER ORDERED that the evide;nce presently maintained in the Exhibit Room shall
not be examined by anyone absent a Court order. Further, the Washoe County Crime Lab and any and

all related law enforcement agencies are ordered to maintain the integrity of any and all evidence in thj

case.
DATED; This Zf day of December, 2000.

/}M/Mﬂ/[&gz/

Dlstn‘c( Judge
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Lbﬂ}y , NOLAN E., KLEIN 728074 -
4 N.N.C.C. _

Post Office Box 7000 /@Q/

Carson City, NV 89702-7000 h
Q()"«\(‘LQ

The Honorable Judge Hardesty
District Court Judge :
Department 9 ES%;Q Qg V\C*Qd\
Second Judicial District Court (¥>’ N (D va}
P.0. Box 11130 603{;’
Reno, NV 89520 "\‘\"L\ (J
(+4AQ,NJKJ &P

RE: The State of Nevada v. Nolan Klein
Case No. CR88-1692

Dear Judge Hardesty,

The reason I am writing this to you is because I am seeking permission
from the court to view, photograph and possibly photocopy (if necessary)
the evidence held in the court evidence room. I attempted to contact Judge
McGee regarding this matter, and was informed that he no longer handles
the evidence in this case, and as such, I should seek permission from this .
court, more specifically, Your Honor.

Based on that information I had my sister contact your office which
she did, and I have been informed by her that the person she talked to
in your office told her to have me wriTe a written request to view and
have photographed the evidence in the above-entitled case, so that I have
this photographic record for litigation in my Federal Habeas Corpus Petition
currently filed and pending in the United States District Court, (Reno),
under Case No. CV-N-01-0211-DWH(VPC). Perhaps it is appropriate to provide
some brief factual background in order for you to more clearly understand
the problem at hadd.

In 1995, after finding a forensic lab that would and could conduct
DNA testing without requiring blood draws from the victims, (which Judge
McGee refused to do), I sought to have my DNA tested against the saliva
vhich may have been on the cigarette filters held in evidence. However,
shortly thereafter it was found that the filters had been removed and the
evidence seals on the evidence envelope containing samples provided by
me had been broke open and the cotton swabs with my saliva missing. There
was an evidentiary hearing held in 1998 at which time the state acknowledged
the missing filters, but it was never determined where they were or who
took them.

Thereafter, around September or October of 2000, Dr. £9 /B&ﬁkf
of Forensic Science Associates informed me through TonJa Brown that it
may still be possible for DNA to be in the tobacco portions of the cigarette
butts in evidence, and as such, testing should be attempted on them. Around
this same time Treva J. Hearne, an attorney in Reno who represents the
authors of a book regarding this case went to the evidence room for the
purpose of verifying facts contained in the book. She reported that there
were no longer any cigarette parts in evidence except one shred of paper
and some tobacco flakes in the evidence envelope. She also noted other
problems with the evidence which did not exists prior to October of 2000,
and submitted and affidavit regarding same.cﬁ

-10
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Based on the information and affidavit provided by Ms. Hearne, as

well as that provided by Dr. Blake and others, my "Motion for Evidentiary
Hearing" was filed on November 27, 2000. In said motion I was basically
requesting that the court intervene and provide me with information regard-
ing any evidence collected in the case and stored by any law enforcement
agency so that it could be determined whether or not there was any evidence
still remaining that could be subjected to forensic testing, as well as,
asking the court to hold a hearing in order to determine where the evidence
kept disappearing, why it was disappearing and who was responsible for

it's removal from the evidence room which is supposed to be a controlled
environment, and finally, asking to order that any such remaining evidence
be protected and the integrity be maintained.

Nevertheless, on December 19, 2000, Judge McGee denied my requests,
and in a classic example of closing the barn door after the sheep were
gone, ordered that the "evidence presently maintained in the Exhibit
Room shall not be examined by anyone absent a court order."” While it
did not tell me what I needed to know, even though what I was doing at
the time was exactly what he ordered - seeking a court order - it at
least appeared that the integrity of any remaining evidence would be
maintained. Not so. :

Recently an investigator for the Federal Public Defender who worked
for me at the time, reported to me that he had went into the evidence
room and personally viewed the evidence envelope which use to contain
the cigarette butts collected at the crime scene, and stated that there
was in fact now what appeared to be a non-filtered (made as a non-filter
cigarette from the factory) cigarette butt in the envelope which he
measured to be one-half (/) inch long, and as such, my claim was no longer
supported by the record so they would not pursue that claim.

12}6) N wu@/k:: A .
i i of me at that point because I

could not see how they could reach that conclusion because court documents
showed that it just can't be so, and I wanted them to explain how it

got there when it did not exist before. The most interesting thing I
pointed out to them which makes me very curious as to where it came form
is the fatc that there are photocopies (actual size) of the original
cigarette butts in the record which show that the tobacco portion of
either of them was no more than one-quarter inch, and as such, it had

to have gotton larger over time.

Therefore, I am requesting permission to have Treva J. Hearne, Esgq.,
575 Forest Street, Suite 200, Reno, NV 89509 (Phone #323-5700), go to
the court evidence room and photograph all the evidence in the above-
entitled case with a ruler to measure size, etc., while at all times
never handling the evidence personally and only in the presence of the
evidence room supervisor, Dick Duer, or other person designated by the
court in order for me to determine whether the investigator was correct,
as well as to create a photographic and photocopy (where necessary)
inventory of what still exists, as well as, be able to determine whether
there is any evidence available which could be subjected to forensic
testing. Something is terribly wrong in this case, and I am suffering
for it., Therefore, please allow this controlled examination of all the
evidence in the above-entitled case. Thank you for your time, concern
auu consideration in this very important matter.

| Cll bespepesyiny. g )
Arpre Dicrrictr Attornev P Lrhes s/



CHAPTER EIGHT
THE INVESTIGATION BEGINS...

The trial was over. Tonja had plenty of time to think. She
considered and reconsidered her brother’'s guilt. Tonja knew, of
-~ course, that Nolan was guilty of many things. He was guilty of
- living a transient life. He was guilty of having too many affairs and
not making a commitment to Renee soon enough. If he had made
~ a commitment to Renee, the Louanne Gritter testimony, which
certainly seemed to have been devastating, wouldn't have existed.
He was guilty of carrying a chip on his shoulder. He was guilty of
driving under an assumed name to avoid an outstanding warrant
for his arrest for driving while intoxicated. He was guilty of staying
in Nevada around the very people who had gotten him in trouble
time and time again. She and Nolan both were guilty of having a
crazy brother who should have been put away long ago. Nolan was
probably guilty of using drugs and dealing drugs during part of his
lite. He centainly had been guilty of marrying poorly the first time
and heating her up for committing adultery in his marriage bed.

. Above all else, Nolan was guilty of being poor. For that crime
the punishment was enhanced and the justice was spread very thin.
All of these things considered, Tonja believed with all her being that
her brother, Nolan, was not guilty of rape and robbery. She even
called an Attorney, a famous one, Melvin Belli in San Francisco
to see if he would take Nolan’s case pro-bono. She had heard
that sometimes he takes on cases for free. Tonja was hoping that

This photo-copy was made on April 4, 1989, by the - ad
supervisor of the evidence room, Dick Duer.. In Noverge,
Tonja would discover the filters were now missing.
be informed by Mr. Duer, that there had been two re

for this evidence. Both of these requests were mad
Mr. Duer stated that one of the requests made for 5
came from the court. The other request had been i

District Attorney’s office.
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Picture of Nolan’ .
hair samples, pubic hair s
chain of custody sheet in

This picture was taken by Tonja while in t

This brown wooden buck

the testimony given by Bridgette S. La G
that in Bridgette’s statement she madeyz

. she had described

s DNA. His DNA evidence consisted of his bIood,
amples, and saliva. However, on the '

dicated all but the blood samples.

knife was adm

the knife as§

CHAPTER NINE
POST CONVICTION RELIEF

'Every person convicted of a felony and incarcerated has the right
- to seek post conviction relief.If a prisoner believes that his case was
_ handled incorrectly or the judge made a mistake or some evidence
was not properly made available to prepare his own defense or
properly made available for the jury’s review, that prisoner can file
.-an appeal. This appeal for post conviction relief is filed on a form
provided by the Court. Today, however, the post conviction relief is
generally viewed by the courts and prosecutors as a nuisance that
clogs up the court system. 95% of the petitions for post conviction
relief are filed in pro per, which means that the prisoner himself has
drafted the document that is filed with the court.
. Courts spend time categorizing and characterizing the writs.
90% of the writs are unsuccessful and are given a cursory view
by a clerk often just minutes out of law school. The two favorite
claims in these writs are incompetence of counse! and improper
I prosecutorial conduct. An overworked court system gives short
[ shrift to these proceedings. How then, does a prisoner devise a
means to get independent and objective consideration of his post
conviction filing. He doesn’t. Only if an alert'clerk sees that an
Obvious and glaring error has occurred does the Judge ever notice
‘one of these proceedings from another.
. Nolan had little chance of prevailing in a petition for post
gpnviction relief. Yet he knew that he had an unusually high number




10. That cn or arout the week of Nevember 20, 1885 returned iny call.

11. that he was inforwmed by wme that someone hacd stolen the filters off
cf the cigarett buttes,

That I had asked Jenkins to put this in the final report bkefore he
submits it to the D.A.

12

<oe

13. That He had already subiitted the regort, and there was nothing awore
he could do.

14. That I had asked Jenkins to contact Nevada Divisicn of invastigation.
12 refused. why? (THE FIRST TIXE I MET JENKINS, I HAD ASKED JENKINS
TO ASK NDI FOR ASSISTANCE. EE SAID HE WCULD IF #IS FINCINS CHCOWED
AMPERING., I ALSC, ASKED FOR A COPY OF THE rINAL REPORT FOR LOLAN.
£ SAID HE %OULD, ONLY RECAUSE, IT WAS NOLAN"S EVIDENCE. HE WEVER
DIC. JCE, IT"S A COVER-UP PLEASE GET YOUR HAMDS ON HIS FINAL
REPORT, BECAUSE I CAN ACTUALLY SHOW WHERE ON SCOME EXHIRITS WEREN"T
FOLLOWED PROPERLY. SEE ETHICS CCOMPLAINT, AUD LETTER TC MILLS
LANE.

m
T
TY
H

JUDGE MILLS LANE

1. That I personally televhoned and talked toc Judge Mills Lane zabkout
the tampering and stealing of Nolan's evidence. ( I FIFST CALLEL

JUDGE LANE IN AUGUST, 18585. I TOLD HIM I DISCOVERED THAT SQMEONE

HAD TAMPERED WITH SCME EVIDENCE AT THE COURT [IOUSE. HE SAID," THAT
IT wWAS ILLEGAL AND IT WOULD NOT BE TCLERATED I CON'T WKIQOW IF HE WOULD
JREMEMEER OULR DARLIEZ CONVERSATIONM)

2. That on or about Febuary 23, 1966, I telephoned Judge iills Lane,
and asked him if he had received his letter from Chief Niles Carson?

3. That Judge Lane stated that he had not, but, did have a2 conversatiocn
with aiin regarding Nolan Xlein's evidence.

4., I tolc Judg Lane that I hed received a cogy of the letter and told
niw that Chief Carson ¢id not put into the letter that he was c¢cing
to list it as a PFTITY THLFT. I asked Lane if Carson mentioned to
hin about a Petty Theft? Tfie said MO he dién't

5. I asked Judge Lane if he would acsk Nevada Divisicen of Investicaticn

to steg in and investicate? e said no. Tut he said this," hut,
I will tell you what I will dc when I cget iy letter. I will
cerscnally walk it down to Judge NcCee.

€. That Judce Lane asked me to call Judge McCee and sxolain te aim what
I just tolc Yim, ‘
7. That Judge Lane ¢id infact ¢ive the letter to Judge 'icCee. (JACKIE,

C-) 44



Ceptember 4, 1996

am asking the Commission on Ethics to review wmy complaint case number
27 acain, since it was not address in the Commissions August 20, 18S6,
fecizion. Specifically, the ADDITIONAL INFORMATION TO CASE [ $6-37

that was tiled on July 5, 1996.

I would like to see if the Ethics Commission has jurisdiction in the July,
5, complaint that deals with District Attorney, Dick Gammick, Asst.

Cistrict Attorney, Cary Hatlestead, Reno Police Officers Chief Nile Corscn,
2nd Detective Dave Jenkins.

Please review the ( 2 page complaint ) material that was provided t

L
Comaiission on July 1, 1996, Judges Lane and [icGee and on July 5, 199«
7

2dc¢itional informaticn (2 page complaint) on GAMMICK, HWATLESTEAD, CASSOQUN
and JENZINE

(9]
t

I am also groviding a copy of today's (9-4-96) Reno Gazette Journel fThe
uncerlined portion THERE ART °C EYIWITKESSES OTHER THAN THE DREPENDANT
OGPPICERS, WHO HAVE ALREADY BEEN CLEARED OF WRCNGDCING RBY THEIR OWN
DEPARTERT, It has come to my attention that the person involved in
clearing the three officers was DAVE JENKINS,

Thank you for your time concerning this very iwmportant matter.

TONJA BROWE

331C Surrey Lane
Carson City, NV &57(6
702-882-2744

RECEIVED
SEP 0 4 199

NV COMMISSION
ON ETHICS

Q-15



JUDCE McGEE'S SECRETARY CONFIRMED HE HAD THE LETTER, AND WAS WILLING
T0 MET WITH UE ON THE CORBITICH DICK GAMMICK JCINS US, GAMMICK
REFUSED. SO DID McGEE.

“hy diédn't Judge Lane follow thru and find cut what hapgened to the
avidence?

CHIEF NILES CARSON

That during the investigation I met Chief Carson. I was waiting
to see Detective Pixen and Jenkins Chief Carson introduced himself
to me. It was at this time I showed him the photographs of the
evicdence sealad up in 1¢8¢, Then the ones I just took in BAugust

1895.

That I contacted Chief Carson after I cZiscovered the filters had
been stolen ané after I contacked Detective Jenkins.

That I told Chief Carson that I was going toc file another police
raport.

That Carson asked wme not to cdeo anything yet. He wanted to find cut

first if there was ancther way to handle the matter without me filing

anothear police report.

That it hacd fkeen several weeks and Chief Carson had not gotten back
to me.

That on January 15,1996. 'y new 1996 police report had been sighnea
for.

I celled the Reno Police Dept.. I had
not yet received my case number back. The records Jdept stated that
they had not received ay complaint. I then informed thean that it
was sighned for on 1-19-26. They never found it.

That on February 16.1996,

That on February 16,1566, That I tzaleghoned Chief Carson's office
anad left a wessage as to where wmy 1996 complaint was at.
re back and stated that he

That on that afternocn, Carson Called

had it sitting on his desk.

h

<

t he said, that ne was waitng for Judge Lane to take over the
< of the courts. and he had alrecady talked to hiw atouvt the case

]

e g |

)

That he was going to list it as a petty theft. and that was why bhe
went to Judce Lane insteacd cf the District Attorney's office,
if he sent it over to the D.A.'s office they would just laugh at

5 el
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him and thru it ocut.
. LN

12. That Carson dié infact put this brand knew 1666, on to a clcsed 1985

case. (I RELIEVE THEY ALL OESTRUCTED JUSTICE EY CONSPIRING TO CCNCEAL
2 CRIME)

4.,

5.

RICHARD GAMMICX

That he received the final report submitted to him by Detective
Jenkins.

Does the final report state that Nolan Klein's evidence was tamgered
with.

That on November § 1995, The District Attorney's COffice received

a motion for discovery that I gerscnally filed that clearly states
that the evidence has been stolen and tampered with, and they cid
nothing for nearly a yesar. “hy?

That on Dec 6 1996, over a year later lick Camcick said in an

interview that he hac his staff 9o and lock at the evidence. WHEN?

That Dick Gaimick has knowledge of the names of the individuals who
saw the evidence prior to me discovering the filters were stolen.
(I believe he's lying, because Jenkins told me he was by himself
angd according to Dick Cuer, the chain of custody shows the
evidence never went to Reno Police Dept. So How Could Gammick
cent any one to the Reno Police Dept. when the avidence was
never there.)

Did these filters exhist prior to me discovering the filters were
stolen. Or were they already gone.

When (date) did Dick Gammick send his Fumployees to see the evidence?
Is it a normal practice for Dick Cammick to publicly lie to the

residents of washoe County for the sole purpose of trying to
discredit nme, ( I HAVE DICK GAMMICK CI TAPE IN AM INTERVIEW)

ROXANNE SMITH

She cver hearcd Dick and I talking about the cigarstte butt

6]
9]
[ ]
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lolan Kiein & Tonja Brown as told to Mary Elizabeth Morgan

ut composing and filing motions was a whole different issue. Hg
aid that she had to get it filed and to make certain to serve the DA.
he hung up and wondered how in the world she could manage
is one.

‘'On Novermber 3, 1995, Tonja filed her motion to request that
ere be discovery of the evidence from the trial. Nolan was still
1 lockup in Ely because of the riots and could not be reached for
dvice or guidance.

She then called the forensic science lab to find Dr. Edward Blake
nd ask what could still be tested. She spoke to Jennifer Mahlovich
nd explained the situation that the semen samples taken from the
ictim only consisted of two heads and tails. Jennifer didn't believe
at would be enough. She said that the range for testing was 100
ut they could get by with 50. Tonja explained the circumstance of
ne cigarette butts with anxious anticipation. Relieved, she heard -
ne woman say that cigarette butts with saliva could be tested with
he technology that then existed. Then Tonja had to explain a little
roblem. If someone cut the filters off, would there be enough DNA
ff what is left behind for testing? Jennifer admitted that the chances
f that were extremely rare, but if enough saliva got throg)gh the
lters, then they might be able to test them. It took all of * ~ia's
nergy to complete the conversation. She was devastatedt\.’/" 2

ave advanced enough to test what was left in that evidence room,
[he tampering had finished it. What she couldn't understand was
nvhy, after six years, someone had entered that evidence room and
aken Nolan’s last shred of DNA evidence. What puzzled her even
nore was how the evidence was removed from the evidence room
vithout some explanation.

Tonja could not tell Nolan. She was hanging on to the small
1ope of the tests occurring. Nolan was locked down in a prison with
ioting inmates suffering from a gunshot wound that hadn't even
)een intended for him. Nolan had not seen his son in seven years.
she could not tell him about the missing evidence.

Nolan, again, sent letters of preservation in Dec. 1995. Tonja
lidn’t want to tell him that he was preserving useless bits of paper.
Ince tampered with, none of what little remained of the evidence .

vas trustworthy.
D

1
—

S

CHAPTER TWELVE
THE DNA

On January 19, 1996, Tonja was still waiting to recei_ve a post
card from Reno P.D. with a new ID number for her new police report.
She had filed the report after Niles Carson failed to call herback. As
she waited, the days turned into weeks. She called the Reno P.D.
and inquired about her new ID number since the procedure had

~ not changed since the 1995 police report she had filed. - She was

told that there was no record of filing a new report. Sh_e had sent it
certified and the receipt was returned and had been signed for by
an officer. She was told that all the Reno P.D.-had was a closed
205 case. She called Det. Carson to find out if he knew what h_ad
ed to her 1996 case and left a message on his answering
& Tonja told Det. Carson’s machine that she had not heard

Bwrding her 1995 report so she decided to go ahead and
file anoth&ks® ce report and, aithough it was signed as recelqu by
the Reno P.D., no one had a record of it. She sweetly askeq him to
please give her a call, wishing she could call him the conniving son
of a bitch that she thought he was. .

This time Carson did call her back and said that he knew \fvhere
the report was, it was sitting on his desk. He checked into it and
contacted Mills Lane and now he was waiting for Lane to become
the head of the Court. He explained to her that he had told the
entire story to Mills Lane and Lane had instructed him to hold on to
the report until Lane became Chief Judge. This is what we decldqd
to do was all that he would say to her.




Nolan Klein & Tonja Brown as told to " abeth Morgan

He added that this “crime” and uld tell by the way he
used the word crime with a sneer tha _n't think this was much
more than a waste of his time, was gomg 'o be listed as a petty
theft. He had not called it a petty theft in the report but, after his
conversation with Mills Lane, had determined it was a petty theft
because the filters weren’t valuable. Tonja knew that the filters were
of grave importance to the case if the Innocence Project became
Nolan’s attorney. Tonja next called the office of Judge Mills Lane
to determine if he would include her in the information circuit about
the investigation. Lane said he could not respond until he received
the letter from Det. Carson. Tonja begged Lane to have an outside
investigation conducted by the Nevada Department of Investigation.
He assumed his famous cocky attitude and explained to her, little
lady, that he would not turn this over to an outside investigation.
He stated that when he got that letter, he would walk it down to the -
Court, Judge Charles McGee.

Tonja was appalled. My god, he wouldn’t do that, she thought.
One of the persons who checked out the evidence was Judge
McGee.He could be a suspect. Lane assured her that was exactly

Lwhat he intended to do. Lane told her to call McGee and set up
[Fan appointment. After she got off the phone, she called McGee’s
secretary and told her that Judge Lane was going to bring a letter to
his office from Det. Carson. Tonja explained that Judge Lane had
instructed her to set up an appointment with McGee. :

After considerable stewing over the entire  situation, Tonja
believed that she had to follow through with what Lane directed
"-.~to do. In a week she called McGee's office to find out if he had
- Jeived the letter. Indeed, he had received it and left a specific
%’essage for her and that was that he would meet with her only if-

istrict Attorney Gammick would also meet. Her next duty was
to call Gammick. After her past experience with the D.A.’s office,
she didn’t hold out much hope for a warm welcome there.As she
expected, Gammick stated that he would not meet with her now or

To Prove His Innocence

mentioned by the Judge as a necessary party for this meeting. Any
more work on this investigation was futile, Tonja could see that.

Tonja had found a new friend in“the media, Ralph Heller, a

columnist for the Sparks Daily Tribune. He listened to the stories
that she used to tell Mike Phillis before he died. Ralph wrote this
item for the Tribune:

-

TAMPERING: Nolan Kiein has been in state prison since .

he was found gulity of robbery and assauit in eariy 1989,
but irregularities and unorthodox procedure associated
with the prosecution of his case have troubied many
people to this day. Now both the renowned Benjamin N.
Cardozo School of Law in New York City and a national
ACLU officlal are interested In taking a cioser iook at
things.

It appears that certain evidence, stored in an envelope
box from which the evidence couid be taken for future
DNA testing, has been tampered with. Especially
intriguing are two fiitertip cigarette butts from which the
sallva on the filters might later be tested to determine

biood type (DNA). But it seems that the fiiters have been .

mysteriously removed from the cigarette butts, with no
explanation, making such DNA testing impossible.
indeed, I’'m told that a report wiii be forthcoming shortly

- from detective Jenkins of the Reno Poiice Department

in which mention wiii be made of the fact that evidence
in this case has been tampered with. Meanwhlie, Kiein’s
sister, Tonja Brown of Carson City, has tried her best
to interest DA Richard Gammick in this travesty, but
without success.

Tonja had tried to avail herself of the forces of the police,

district attorney, courts and media. Again, she tried to turn to the
Legislature. Tonja went to the Legislature to lobby for a bill that
would make tampering with evidence, a felony instead of a gross
misdemeanor, with a double enhancement for officers of the court.
As a result of her efforts at the Legislature, Tonja was invited to
do a radio talk show with J. R. Reynolds in Reno about her efforts
to get the bill passed. Dick Gammick had previously been a guest
on the same show in December 1996 and Tonja had taped the.

ever and for her to get an attorney. When she related this to the
Judge, he stated that he wouldn't have an ex pane ® communication
without Gammick there. Nolan, on the other hand, wasn't even

'3 Ex parte is the term for a communication between the Judge and
onerparty without all the parties to the matter present. In a contested .
matter this is generaﬂy a forbidden communication.





