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A.B. 196

ASSEMBLY BILL NO. 196-ASSEMBLYWOMAN LESLIE

FEBRUARY 18, 2009

Referred to Committee on Health and Human Services

SUMMARY —Revises provisions relating to the licensure of
facilities for refractive surgery. (BDR 40-813)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to public hedlth; revising provisions relating to the
licensure of facilities for refractive surgery; providing for
the closure of afacility for refractive surgery if the facility
is operating without a license; and providing other matters
properly relating thereto.

L egislative Counsel’s Digest:

Existing law requires a person, state or local government or agency thereof to
obtain a license to operate or maintain a medical facility, including a facility for
refractive surgery. (NRS 449.0151, 449.030) Existing administrative regulations of
the State Board of Heath exempt a licensed ophthamologist from these
requirements for licensure of a facility if the ophthamologist provides other
ophthalmological medical services in addition to surgical trestments for refractive
errors of the eye. (NAC 449.4502) Section 7 of this hill codifies into statute an
exemption for certain licensed ophthalmologists who provide surgical proceduresin
addition to surgical treatments for refractive errors of the eye and adds a
requirement that the ophthalmologist file an affidavit with the Health Division of
the Department of Health and Human Services attesting that he provides the
additional surgical procedures.

Section 8 of this bill requires a facility for refractive surgery to ensure that: (1)
all surgical treatments for refractive errors of the eye are performed by a licensed
ophthalmologist; and (2) a licensed ophthalmologist is available for postoperative
care if the medical needs of a patient necessitate the services of an ophthalmologist.

Section 9 of this bill authorizes the Health Division to issue an order to cease
and desist upon belief that a person, state or local government or an agency thereof
is operating a facility for refractive surgery without a license. Section 9 aso
provides that the Health Division may file an action in court for issuance of an
injunction and imposition of acivil penalty.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 449 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 9, inclusive, of this
act.

Sec. 2. Asusedin sections2to 9, inclusive, of thisact, unless
the context otherwise requires, the words and terms defined in
sections 3 to 6, inclusive, of this act have the meanings ascribed to
them in those sections.

Sec. 3. “Ophthalmologist” means a physician who is
gualified to perform laser surgery or intense pulsed light therapy
on the globe of the eye pursuant to NRS 630.371 or 633.693.

Sec. 4. “Postoperative care’” means assessing, monitoring or
treating a patient while the patient is recovering or healing from a
surgical treatment for arefractive error of the eye.

Sec. 5. “Preoperative care’” means assessing or treating a
patient in preparation for a surgical treatment for a refractive
error of the eye.

Sec. 6. “Surgical treatment for a refractive error of the eye’
means the surgical treatment of a patient with a refractive error of
the eye by:

1. Photorefractive keratectomy;

2. Laser in situ keratomileusis;

3. Conductive keratoplasty;

4. |mplantation of an intraocular lens; or

5. Any other available technology, technique or procedure
which surgically treats refractive errors of the eye and which has
been approved by the United States Food and Drug
Administration.

Sec. 7. A person isnot required to obtain a license to operate
and maintain a facility for refractive surgery pursuant to the
provisions of this chapter if the person:

1. Isan ophthalmologist;

2. Provides surgical procedures to patients at the facility in
addition to preoperative care, postoperative care and surgical
treatmentsfor refractive errors of the eye; and

3. Files with the Health Division an affidavit attesting that
the person provides surgical procedures at the facility in addition
to preoperative care, postoperative care and surgical treatments
for refractive errors of the eye.

Sec. 8. Afacility for refractive surgery shall ensurethat:

1. All surgical treatments for refractive errors of the eye
performed at the facility are performed only by an

ophthalmologist.
LT
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2. The ophthalmologist who performs a surgical treatment
for refractive errors of the eye at the facility:

(a) Isavailablein person for postoperative care if the medical
needs of a patient necessitate the services of an ophthalmologist;
or

(b) Entersinto an agreement with another ophthalmologist to
be available in person for postoperative care if the medical needs
of the patient necessitate the services of an ophthalmologist.

Sec. 9. 1. |If the Health Division believes that a person who
isrequired to obtain a license pursuant to this chapter is operating
a facility for refractive surgery without such a license, the Health
Divison may issue an order to cease and desist the operation of
the facility. The order must be served upon the person directly or
by certified or registered mail, return receipt requested. The order
becomes effective upon service.

2. An order issued pursuant to subsection 1 expires 30 days
after the date of service unless the Health Division institutes an
action in a court of competent jurisdiction seeking an injunction.

3. Upon a showing by the Health Division that a person is
operating a facility for refractive surgery without a license issued
pursuant to this chapter, a court of competent jurisdiction may:

(@) Enjoin the person from operating the facility.

(b) Impose a civil penalty to be recovered by the Health
Division of not more than $10,000 for the first offense and of not
less than $10,000 or more than $20,000 for a second or
subsequent offense.

4. A person enjoined or penalized pursuant to subsection 3
may not apply for a license to operate a facility for refractive
surgery for a period of 6 months after the date on which the court
issues the injunction or penalty.

Sec. 10. NRS 449.00387 is hereby amended to read as
follows:

449.00387 1. “Fecility for refractive surgery” means a
freestanding facility that provides limited medical services [fer}
relating to surgical treatments for patients with refractive errors of
the eye, including the preoperative care and evaluation of those
patients , pwith—refractive—errors—of the—eye—and} the surgica
treatment of those patients -} and the postoperative care and
evaluation of those patients.

2. Asusedin this section:

() “Postoperative care” has the meaning ascribed to it in
section 4 of thisact.

(b) “Preoperative care” has the meaning ascribed to it in
section 5 of thisact.
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Sec. 11. NRS449.210 is hereby amended to read as follows:

449.210 1. Except as otherwise provided in fsubsections—2
and—3;} subsection 2 and section 9 of this act, a person who
operates a medical facility or facility for the dependent without a
license issued by the Health Division is guilty of a misdemeanor.

2. A person who operates a residential facility for groups
without a license issued by the Health Division:

(a) Isliable for a civil penalty to be recovered by the Attorney
Genera in the name of the Health Division for the first offense of
not more than $10,000 and for a second or subsequent offense of not
less than $10,000 frer} or more than $20,000;

(b) Shall fbe-required—te} move al of the persons who are
receiving services in the residential facility for groups to a
residential facility for groups that is licensed at his own expense;
and

(c) May not apply for a license to operate a residential facility
for groups for a period of 6 months after he is punished pursuant to
this section.

3. Unless otherwise required by federal law, the Health
Division shall deposit al civil penalties collected pursuant to this
section into a separate account in the State General Fund to be used
for the protection of the health, safety and well-being of patients,
including residents of residential facilities for groups.

Sec. 12. Thisact becomes effective on July 1, 2009.

* AB 1 9 6 *





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


