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I 

With the passage of Question No.3 on the November 5, 1974, 
ballot, the voters of Nevada opened the way for differential 
assessment of agricultural and open space land. The interpre
tation of "just valuation II as required by the constitution has 
reflected fair market value. As urban areas grow, adjacent land 
increases in market value although its value as farm land remains 
the same. Owners must either absorb higher tax bills or convert 
the land to a higher value use. The result has been the loss of 
open space and green areas around towns and cities because 
o~mers could not afford to maintain non-urban uses. 

The constitutional provision is not self-executing. It says 
only that " ••• the legislature may constitute agricultural and 
open space real property • • • as a separate class for taxation 
purposes. If The legislature must establish a plan for the assess
ment of farm and open space land, and it must provide for a 
method of tax recapture if such land is converted to a higher 
value use. 

II 

There are currently 17 states that provide for differential 
assessment of farm Land and various other types of open space 
land. All have some sort of recapture provisions. Pursuant to 
the November election, those 17 states were queried concerning 
their assessment procedures and recapture provisions. Of the 
17, 14 responded. The laws of those 14 states are summarized 
concerning the method of differential assessment and the manner 
of tax recapture. Not all of them are relevant to Nevada 
because our constitutional amendment limits the possible 
approaches. 

The amendment first establishes a minimum recapture period of 
7 years. It also provides for It ••• retroactive assessment" 
which seems to rule out penalty provisions. Whether or not 
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interest would be allowable is not clear. With these limitations 
in mind, the following summaries can serve as options and alter
natives for Nevada's approach to implementing a greenbelt law. 

III 

1. Connecticut--Farm land, forest land and open space, each 
as defined, are eligible for assessment based on use. 
Recapture is by a conveyance tax which is based on a 10-
year dedication period. If the land is sold at any point 
within 10 years after the land is first classified so as 
to qualify for special use assessment, the penalty is a 
percentage based on the year. If sold in the first year, 
the tax is 10 percent of the normal assessment of the land, 
in the second year, 9 percent, et cetera, to 1 percent in 
the 10th year. After that, there is no conveyance tax. 
A conversion of land from the special use is treated the 
same as conveyance. 

2. Hawaii--Landowners may apply to dedicate their land as 
agricultural. Upon approval, the owner dedicates his 
land for either 10 or 20 years. This device eliminates 
the necessity to file for an agricultural assessment 
each year. Dedication for 20 years results in 50 percent 
of the tax based on agricultural assessment. Recapture is 
based on the difference between taxes paid and taxes that 
would have been paid plus 10 percent interest per annum 
for up to 10 years. 

3. Illinois--Land in parcels of 40 acres or more used for 
agricultural purposes may be assessed according to its 
value only for that purpose. Recapture is based upon the 
difference between the taxes actually paid and those that 
could have been paid under normal assessment for the last 
3 years at 5 percent per annum. 

4. Kentucky--Agricultural land is a parcel of 10 acres or 
greater returning at least $1,000 yearly gross income. 
Horticultural land is a parcel of 5 acres or greater 
returning at least $1,000 yearly gross income. Recapture 
is based upon the difference between taxes paid and taxes 
that would have been paid under normal assessment for the 
current tax year and not more than the 2 preceding years. 
No interest is charged if paid within 30 days. 

2. 



5. Maine--Open space land which includes wildlife management 
and santuary areas, scenic areas, recreational areas and 
farmland is assessed according to current use rather than 
highest and best use. ~'1hen farmland is converted, the 
difference between the regular tax and the agricultural use 
tax is payable for every year of such special assessment 
up to 10 years at 8 percent interest per annum. The same 
applies for other open space lands except that the recapture 
period is up to 15 years. 

6. Maryland--Land actively devoted to agriculture is assessed 
on the basis of such use. The recapture provision is based 
on doubling the difference between the taxes paid for the 
past 3 years and the taxes that ''1ould have been paid under 
normal assessment. 

7. Minnesota--Land in parcels of 10 acres or more used exclu
sively for agricultural purposes is assessed according to 
its value as agricultural land, not its highest and best 
use. Each year, the highest and best use is recorded too. 
The land must produce at least one-third of the total 
family income of the ovmer to qualify also. The tax 
recapture is based on the difference between the tax paid 
and the tax that would have been paid under normal assess
ment for the past 3 years. No interest is provided. A 
similar provision exists for other open space land. 

8. Montana--Land actively devoted to agriculture is assessed 
at a special rate based on the value of the land for that 
purpose. Recapture of taxes upon conversion of land is 
based on a formula in which the agricultural assessment 
for up to 4 years is subtracted from the full and fair 
market value assessment for the same period and the differ
ence multiplied by the average aggregate millage over the 
period. That figure is called a roll-back tax. 

9. New Hampshire--Open space land which included farm land, 
flood plain land, forest land, wetland, wild land or 
recreational land, is assessed at a special rate without 
regard to higher possible uses. When such land is converted, 
a land use change tax is levied which is 10 percent of the 
highest use valuation in the year of the conversion. In 
other words, if a parcel is valued at $2,000 under an open 
space classification but $10,000 under highest use, then a 
$1,000 tax would be levied upon conversion. 
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10. New York--The assessment each year lists two figures, one 
for agriculture and one for highest and best. When land 
is cOLverted,' the difference between taxes paid on the 
agricultural assessment and the taxes that would have been 
paid if assessed otherwise for the past 5 years becomes 
payable on the next tax bill. 

11. North Carolina--Agricultural, horticultural and forest 
lands are eligible for special tax assessment based upon 
use. Corporations are not eligible. From the first tax 
year of special assessment, the difference between taxes 
paid and what would have been paid under normal assessment 
constitutes a lien on the property. In other states, the 
lien is not effective until conversion. In North Carolina, 
the lien is perfected when the land is sold or the use 
changes. The recapture is for a period of up to 5 years in 
the amount of the lien plus interest. 

12. Oregon--Agricultural land is assessed according to the value 
of the land as used for agriculture, not for any other 
possible use of a higher valuation. Agricultural land is 
of two types: 1) that within a designated agricultural 
zone, and 2) that which is not in such a zone but which 
is used for agricultural purposes. Conversion of land in 
an agricultural zone results in a penalty of up to 10 times 
the difference between agricultural and nonagricultural 
assessment during the last tax year. If an agricultural 
assessment has been in effect for less than 10 years, the 
penalty is reduced accordingly. 

Conversion of land outside an agricultural zone results in 
payment of the difference in assessments for up to 10 years 
plus 6 percent interest per annum on such differential. The 
tax penalty for conversion of this category is less than 
that for converting land in an agricultural zone because 
of a greater public interest in preventing conversion in 
the zoned areas. 

13. Texas--Agricultural land is defined in the constitution and 
a special assessment provided. Owners must apply annually 
for such an assessment. The recapture provision is payment 
of the difference between the agricultural value tax and 
the normal value tax for the past 3 years. No interest is 
provided. 
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14. Virginia--Agricu1tural, horticultural, forest and open space 
land as defined is eligible for special assessments known 
as "use assessments." A change in use resulting in 10s3 of 
the special assessment causes a roll-back tax which is the 
difference between taxes paid and taxes that would have been 
paid under normal assessment for the current tax year and 
up to 5 previous years with 6 percent interest per annum. 

The actual laws of the states listed are on file in the Office of 
Research and copies will be provided to legislators upon request. 
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