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SENATE CONCURRENT RESOLUTION NO. 18 (1967)

SENATE CONCURRENT RESOLUTION-—Directing the legislative commission
to study the Nevada court structure.

wheREas, The State of Nevada has never made a complete study of
the organization and structure of its court system; and

WHEREAS, The basic structure of Nevada’s court system is now over
100 ycars old; and

WHEREAS, The problems faced by the courts today are vastly different
and more complex than thosc of 100 years ago; and

WHEREAS, There have been numerous amendments and changes in the
laws governing the court system made in a piccemcal fashion over the
last 100 ycars; and

WnEREAS, All the citizens of Nevada desire cfficient, effective and
speedy administration of justice in this state; now, thercfore, be it

Resolved by the Senate of the State of Nevada, the Assembly concur-
ring, That the legislative commission is hereby directed to make a study
of the Nevada court structure, including the handling of juvenile matters,
and to report the results of such study and make recommendations for
any appropriate constitutional amendments or legislation to the 55th
gencral scssion of the legislature of the State of Nevada.






NEVADA’S COURT STRUCTURE
18611968

I. INTRODUCTION

In 1850 the Congress created the Territory of Utah, the boundaries
of which included a portion of the present Statc of Nevada. Carson
County was organized by the Utah territorial legislature in 1854, but
little attention was paid by territorial authoritics to the judicial needs of
its inhabitants. A sparse popuiation began to settle in the western valleys
along the castern base of the Sierra Nevada mountains, which were suit-
able for grazing or agricultural purposes, and in 1859-1860 the discovery
of the silver mines of the region caused a population explosion.

As carly as 1858 overtures had been made by the settlers to the Cali-
fornia legislature for the anncxation of Carson Valley,' and in 1859
Colonel John J. Musser was sent to Washington to urge the Congress
to establish the Territory of Nevada. At a rump constitutional conven-
tion held in Genoa in July, 1859, Musser said:

This country is dcstitutc of law * * * a sense of danger
prevails in our community. We have no law to protect us in
our private rights, or to give redress for public wrongs; for
ncarly 5 years have we asked protection of the powers that be,
yet nonc have been granted; we have been forced to try civil
and criminal cascs before tribunals unauthorized by law, or
submit to the even more hasty action of a guideless mob.

Although the Territorial Enterprise expressed high hopes for Coloncl
Musser’s success,® he remained in Washington nearly a year without
accomplishing the object of his mission. Nevada’s territorial status was
not achicved until 1861, when the Congress passed “An Act to organize
the Territory of Nevada.”* Geographically, the created territory was an
enlargement of Carson County. President Lincoln’s executive and judicial
appointecs were greeted by the residents with something less than enthu-
siasm. “The new government was tolerated by the mining population as
a nccessary convepicnce, and more or less resented by the established
settlers. * * * Nevada Territory’s population was a wild patchwork
made up of established settiers, miners, purveyors of one kind or another

"The 1858 California legislature adopted Concurrent Resolution V stating “that
in view of the impending difliculties in Utah, and fully impressed with the import-
ance of a speedy organization of a territorial government in Carson Valley, our
senators in Congress are hereby instructed, and our representatives carnestly
requesled, to procure the passage of an act securing the establishment of said terri- -
torial government, with such boundaries as circumstances may warrant and require.”
Statutes of California 1858, p. 350.

*He has reasons numerous and cogent to urge upon Congress, in favor of
Nevada Territory. * * * We say, God speed! to Col. Musser. It will be a proud
day for him, and for the residents of these Valleys, when he shall return with the
Bill orgganizing the Territory of Nevada * * * Territorial Enterprise, December
17, 1859,

212 United States Statutes at Large (1863), pp. 209-214.
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NEVADA’S COURT STRUCTURE

—claim brokers, stage drivers, bookkeepers and mili owners—Indians,
and a large floating mass of transicnt mineralogists, speculators, gamblers,
peddlers, camp followers, and professional do-gooders. The territorial
government formed the centerpiece of this crazy quilt, a group of
imported and alien politicians, burdened by voluminous regulations and
pinched for administrative cash.”"

Section 9 of the 1861 federal act vested the judicial power of the
territory in a supreme court, district courts, probate courts, and in
justices of the peace. The supreme court consisted of a chief justice and
two associate justices, any two of whom constituted a quorum. The terri-
tory was divided into three judicial districts and the supreme court
justices did double duty as district judges, cach justice being required
to reside in the judicial district assigned him by the legislative assembly.
Jurisdiction of the several courts, both appellate and original, was to be
determined by the legislative assembly, which did so at its first mceting
on November 29, 1861, by passing “An Act to regulate Proceedings in
Civil Cases in the Courts of Justice of the Territory of Nevada.”® The
supreme court, district courts, probate courts, justices’ courts and
recorders’ (municipal) courts were denominated courts of justice and the
act detailed jurisdiction of the courts and the rights and duties of the
territorial judicial officers.

Faced with inadcquate salarics, a lack of adequate court facilitics,
crowded court calendars causcd by hecavy mining litigation resulting
from feverish activity on the Comstock and in the Unionville, Aurora
and other mining districts, and an almost unworkable appellate judicial
system, the supreme court justices soon began to forage for themsclves.
Litigant, lawyer and layman soon became disenchanted with their courts
and the judges. John A. Collins, a mcmber of the 1863 and 1864 con-
stitutional conventions said: “* * * the delay of justice, under our present
system, Js practically a bar to justice * * *.”¢ and Dr. B. S. Mason from
Esmeralda County commented: “T look upon the whole system, as it
has cxisted in this Territory, as little better than a nuisance, which should
be abolished * * ** But before the people of the territory could get
around to abolishing the judicial system by the adoption of a state con-
stitution, public opinion, spurred on by the bar and the newspapers,
abolished the justices by causing their mass resignation. On July 21,
1864, the Territorial Enterprise made a vitriolic attack on the judges:

We do not belicve there is a man in the territory today who
entertains a profound respect for any of our supremc and
district judges, not that they are deficient in social qualities or
legal talent but because it 1s the general belief that they have
been purchased time and again and will continue to sell them-
sclves while they continue to occupy the bench.

The judges could not stand the heat. They all resigned on August 22,
1864. The territory was without a supreme court or district courts until

‘Hinkle, George and Hinkle, Bliss, Sierra Nevada Lakes, Bobbs Merrill, 1949,
pp. 190, 191.

SLaws of the Territory of Nevada 1861, ch. CIII, pp. 314-435.

*Nevada Constitutional Debates and Proceedings (1864), p. 236.

Ihid., p. 647.
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the first Monday of December, 1864, when the clected state judges
entered upon the performance of their dutics.

The unsatisfactory condition of the territorial judicial system was an
important factor in inducing the pcople to vote for statchood. In 1862
the territorial Jegislative assembly passed an act providing that an clec-
tion be held in Septemmber, 1863, at which the electors were to vote for
or against the adoption of a staie government, and also to clect delegates
to a convention to frame a state constitution. If the majority of the
clectors voted for a state government, then the convention was to assem-
blc on the first Tucsday in November, 1863, and frame a constitution
to be submitted to the people for their ratification or rejection.® The vote
in September was largely in favor of a state government; so the conven-
tion met in November, 1803, and framed a constitution. Of the 39
dclegates all but five had come from Calilornia. It was natural that the
constitution was basced largely on the constitution of the State of Cali-
fornia. Justice John W. North (one of the supreme court justices who
resigned on August 22, 1864) was clected president of the convention.

Section 1 of Article VI of the 1863 proposed constitution read:

The Judicial power of this State shall be vested in a Supremc
Court, in District Courts, in County Courts, and in Justices of
the Pcace. The Legislature may also establish Courts for
municipal purposcs, in incorporated towns and citics, and
may, by a two-thirds vote of the members elect to each
branch of the Legislature, establish a Court with original juris-
diction over the estates of deccased persons, and the persons
and cstates of minors and insane persons, in any county where
the same may be deemed necessary.”

The state was sparcd an initial complex, cumbersome judicial system
for, on being submitled to a vote of the people at the election held in
January, 1864, the proposed constitution was rejected by better than a
4 to I majority. The first state constitutional convention had been
authorized only by the territorial legislative assembly of 1862 and did
not have the sanction of the Congress. By February, 1864, admission
of Nevada as a state had the support of both Lincoln and radical Repub-
licans in the Congress, and legislation cnabling the people of Nevada to
form a constitution and state government was thus passed by the Con-
gress and approved by the President on March 21, 1864."" Under the
provisions of this act, an clection was held on the first Monday of June
for delegates to the constitutional convention. The delegates assembled
at Carson City on the first Monday of July and in 25 days framed a
constitution which was submitted to the peoplc at an election held in
September. This constitution was ratificd and adopted by a large majority,

Laws of the Territory of Nevada 1862, ch. CXXUI, “An Act to frame a Con-
stitution and State Government for the State of Washee.” pp. 128-130.

“In 1863 scction 1 of Article VI of the California Constitution read: “The
Judicial power of this State shall be vested in a Supreme Court, in District Courts,
in County Courts, in Probate Courts, and in lustices of the Peace, and in such
Recorders’ and other inferior Courts as the legislature may establish in any incor-
porated city or town.”

13 United States Statutes at Large (1864), pp. 30-32.
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and by presidential proclamation Nevada was admitted as a state of the
Union on October 31, 1864.

During the 1864 constitutionat convention Charles E. De Long, lawyer
and former California state senator, asserting that the territory was
peopled almost exclusively by Californians, urged that the California
constitution be taken as the basis of the constitution to be adopted by
the convention.'! He did not prevail, John A. Collins remarking: “We
are different from California. In almost every respect this Territory may
be declared to be sui generis. There is nothing on the east or the west,
the north or the south, like her, and she needs a Constitution based upon
her own peculiarities—a Constitution adapted to her own condition
* % %2 The California court structure was abandoned, and ultimately
the convention adopted a simple judicial structure in section 1 of Article

The Judicial power of this Statc shall be vested in a Supreme
Court, District Courts, and in Justices of the Pcace. The Legis-
lature may also cstablish Courts for municipal purposes only
in incorporated cities and towns.

James A, Banks described the proposal made by J. Neely Johnson,
president of the convention and former governor of California (and later
an associate justice of the Nevada state supreme court) as “a radical
change in the judicial system which has gencrally prevailed.”'® Johnson
reasoned: “* * * we can obtain and establish such a judicial system,
which, while it dispenses with County and Probatc Courts, will enable
us, instcad, to have a judge in cach county, upon whom can be con-
ferred the jurisdiction ordinarily possesscd by the District Courts, as
well as that exercised by the County and Probate Courts.”'* Concurring
with Johnson’s plan, Cornelius M. Brosnan, latcr clected a member of
the state’s first supreme court, said:

* % % we have ample force on the bench. in each county, to
discharge all the duties that could be discharged in that county
by the District and County Judges, and we have those duties
performed, too, morc cxpeditiously, and more economically;
and we, at the same time, obviate the nccessity of an appeal
from the County Judge, or. if you please, from the Justice of the
Pcace to the County Judge, and from the County Judge to
the District Judge, and then again from the District Judge to
the Supreme Court. We rid ourselves of all this delay and diffi-
culty by adopting this resolution, and thus we avoid, as it were,
two intermediate stumbling-blocks in the way of justice, wiping
them out of our judicial system altogcther,'?

Article 6 of the Nevada constitution contains but 18 sections, only
two of which have been amendced since 1864. These amendments, ratified

YNevada Constitutional Debates and Proceedings (1864), p. 14.
¥Ibid., p. 19.

®Ibid., p. 234.

*Ibid., . 231.

*Ibid., p. 233.

— 10 —
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by the people in 1920 and 1950, dealt with appellate criminal juris-
diction of the supreme court and ineligibility of judges for other public
offices.

II. SUPREME COURT

1. Jurisdiction; issuance of original writs.

The supreme court has appcllate jurisdiction:

(a) In all cascs in cquity.

(b) In all cascs at law in which is involved the title or right of pos-
scssion to, or the possession of, real estate or mining claims, or the
legality of any tax, impost, asscssment, toll, or municipal fine, or in
which the demand. exclusive of interest on the value of the property in
controversy, cxcecds $300.

(c) In all other civil cases not included in the general subdivisions of
law and equity.

(d) On questions of law alone in all criminal cases in which the
offense charged is within the original jurisdiction of the district courts.’®

The supreme court has jurisdiction to review upon appeal:

{a) A judgment in an action or procceding, commenced in a district
court, when the matter in dispute is embraced in the gencral jurisdiction
of the supreme court, and to review upon appeal from such judgment
any intermediate order or decision involving the merits and neccssarily
affecting the judgment.

(b) An order granting or refusing a new trial in such cases; an order
granting or refusing to change the place of trial of an action or proceed-
ing after motion is made therefor in the cases in which that court has
appcllate jurisdiction; and from an order granting or rcfusing to grant
an injunction or mandamus in the casce provided tor by law.'*

The supreme court has power to issue writs of mandamus, certiorari,
prohibition, quo warranto and habcas corpus, and also all writs and
process necessary to the complete cxercisc of its appcllate jurisdiction.'®

2. Number of justices.

Section 2 of Article 6 of the Nevada constitution provides that the
“Supreme Court shall consist of a Chief Justice and two Associate
Justices, a majority of whom shall constitute a quorum; Provided, that
the Legislature by a majority of all the members clected to each branch
thercof may provide for the clection of two additional Associate Justices,
and if so increased three shall constitute a quorum. The concurrence of
a Majority of the whole Court shall be necessary to render a decision.”
From 1864 to 1967 the supreme court was composed of three justices.
The 1967 lcgislature incrcased the number to five effective October 1,
1967.1°

“Nevada Constitution, Article 6, section 4; NRS 2.080,
NRS 2.090.

%Nevada Constitution, Article 6, section 4; NRS 2.100.
*Chapter 293, Statutes of Nevada 1967, pp. 835-836.

—_11 —
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3. Qualifications of justices.

The constitution is silent concerning qualifications for candidates
secking clection to the supreme court, but NRS 2.020 provides:

No person shall be a candidate for or be cligible to the office of justice
of the supreme court unfess:

1. He shall have attained the age of 25 years at the time of such
clection; and

2. He shall be an attorncy duly licensed and admitted to practice
law in all the courts of this state; and '

3. He shail be a qualificd clector and a bona fide resident of this
state for two ycars next preceding the clection.

4. Method of selection; filling of vacancies; chief justice,

The justices of the supreme court are chosen at general clections by
the qualificd clectors of the state. Since 1915 the oftice of justice of the
supreme court has been a nonpartisan office.™”

Whenever a vacancy oceurs in the office of justice of the supreme
court, the governor fills the same by appointment, which appointment is
cffective until the next general election, when a justice is clected for the
balance of the unexpired term.?'

The senior justice in commission is the chief justice. He is assigned
additional administrative dutics by statute and rule of court but receives
no cxtra compensation.*

5.  Term of office,

Each justice holds his office for the term of 6 years from the first
Monday of January next succeeding his election. By statute a staggered
system is created so that all terms of office do not expire on the same

date.”®

6. Salary.
The annual salary of a justice of the supreme court is $22,000.%¢
FFollowing is a schedule of salavies of the justices from 1864 to date:

1861 188 Lo $7,000
1881 1891 oo 6,000
18911907 .o 4,500
1907=1927 oo 6,000
19271945 oo 7,500
19451951 oo 8,000
19511953 oo 10,000
19531957 oo 15,000
19571968 oo 18,000
19611965 oo 20,000
1965 e 22,000

®Nevada Constitution, Article 6, section 3; NRS 2.030; 293.195.
#NRS 2.040.

#Nevada Constitution, Article 6, section 3; NRS 2.030.

2Ibid.

“NRS 2.050.

— 12—
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Section 15 of Article 6 of the Nevada constitution provides that a
justice’s salary shall not be increased or diminished during the term
for which he has been elected. This provision has created difliculties in
attempting to effect cquitable salary increases so that cach justice
receives the same amount of salary. The legislature has employed the
device of assigning ex officio duties to the justices and compensating
them for such dutics or providing compensation for the justices for their
constitutional memberships on the statc board of pardons commis-
sioners.*” :

7. Terms, sessions of court.

The constitution provides that the legislature by statute shall fix the
time when the justices shall hold court. Terms of the supreme court must
be held at Carson City, the seat of government.?® NRS 2,130 states that
the supremc court shall hold such rcgular sessions during each calendar
year as are necessary to dispose of its business and shall always be open
for the issuance of writs.

8. Expenses of justices.

Justices receive the same traveling cxpenses and subsistence allow-
ances paid to other state officers for the transaction of public business
outsidc of Carson City: a maximum of $20 per day inside the state; a
maximum of $25 per day when they arc outside the state. Transportation
allowances are paid for actual expenses incurred.*”

9. Retirement; benefits for justices’ widows.

A justice of thc supreme court who has served as a justice or judge
of a district court in any one or more of those courts for a period or
periods aggregating 20 years and has reached the age of 60 years may
retire and receive an annual pension equal to two-thirds of the salary he
received during his last year of service. He may also retire at the age of
60 ycars with 12 years of service and receive an annual pension equal to
one-third of the salary he received during his last year of service.”®
Under the above described retirement plans the justices do not contribute
from their salarics, the statc paying the entirc amount of retirement.
Justices may also become members of the state’s public employees
retirement system under a statute enacted in 1960. This plan provides
retirement payments to justices at age 60 and with 20 years of public
service (not judicial service) who might not otherwise qualify for justices’
pensions because they became judges at a late age after serving, for
example, as district attorncys. However, no justice may receive benefits
both under the justices’ pension plan and the public employees’ retire-
ment system.”?

“Chapter 329, Statutes of Nevada 1957, p. 543 (Compensation of justices for
duties as statute revision commniissioners); NRS 213.015 (Compensation as member
of state board of pardons commissioners).

*Nevada Constitution, Article 6, section 7; NRS 2.150.
“NRS 281.160.

*NRS 2.060.

*NRS 286.305.

—_13 —
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If a justice of the supreme court at the timc of his death had retired
and wag then recciving a pension, or if at the time of his death he had
not retired but had performed suflicient service for retirement, his widow,
providing she has attained the age of 65 years, shall be entitled, until
her death or remarriage, to receive the sum of $350 per month.*

10. Staff.

The stafl of the court consists of ;

(a) The clerk of the supreme court;

(b) A deputy clerk of the suprcme court;

(c) Clerical assistants in the clerk’s office necessary to carry out the
duties of that officc;

(d) Official reporter (who also scrves as a secretary to a justice);

(e) Four sccretaries to the justices;

(f) Five law clerks; and

(g) The bailift.

From 1864 to 1957 the clerk of the supreme court was elected by the
voters at large in the state. The court now appoints the clerk, who holds
office and is removable at the pleasure of the court.®* NRS 2.210 pro-
vides the clerk’s qualifications. He must be 21 years of age or over and
a qualificd clector and citizen resident of Nevada for 1 year next pre-
ceding his appointment.** The supreme court fixes the annual salary of
the clerk within the limits of legislative appropriations.® The clerk may
appoint a deputy and employ clerical assistants.” The office of clerk of
the supreme court is the clerical office of the court. The clerk charges and
reccives feces set by statute, files all papers legally required of him,
administers oaths and is an ex officio reporter of decisions, publishing
the opinions of the court.

The court employs an official reporter, four secretaries and five law
clerks. The court may designate one of the law clerks to act as bailiff
(without additional compensation), or may designate the sheriff of
Ormsby County to so act. If the sheriff is the bailiff he reccives $50 per
month for his services.?

11. Fees.

NRS 2.250 requires the clerk to collect a fec of $25 when an appeal
is taken from a final judgment or order of a district court, and when a
special proceeding is brought in or to the supreme court. No fees are
charged when the state, a county, city or town, or officer thereof, is a
party in his or its official capacity. Also no fees are charged in habeas
corpus proceedings of a criminal or quasi-criminal nature.® All fees
collected by the clerk are deposited in the gencral fund in the state
trcasury. Every person, before receiving a license to practice law in this

“NRS 2.070.
MNRS 2.200.
“NRS 2.210.
“NRS 2.220.
*NRS 2.230; 2.240.
®NRS 2.290.
“NRS 2.250.

—14 —
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state, must pay a fec of $25 to the clerk of the supreme court. All moneys
so received are also placed in the state’s general fund.*

12. Costs of the court.

For the fiscal year ending June 30, 1966, the cost of operating the
supreme court was $168,132:

Payroll costs............. $124,323
Pension costs..... ..o, eeeeeee s 21,664
TravVel ..o e 914

For the fiscal year ending June 30, 1967, the cost of operating the
supreme court was $182,461:

Payroll COStS_ ... $131,085
Pension COSIS. ..o 31,231
Travel. ..o 1,703

Operating and capital

For the biennium, July 1, 1967, to June 30, 1969, the lcgislature has
appropriated for the support of the supreme court $553,912,

1. DISTRICT COURTS

1. Judicial districts; number of judges.

The state is presently divided into cight judicial districts and there are
18 district judges:

First Judicial District: Ormsby, Douglas, Churchill, Storey and Lyon
Counties—two district judges.

Second Judicial District: Washoe County—five district judges.

Third Judicial District: Elércka and Lander Counties—one district
judge.

Fourth Judicial District; Elko County—one district judge.

Fifth Judicial District: Mineral, Esmeralda and Nye Counties—one
district judge.

Sixth Judicial District: Pershing and Humboldt Counties—one district
judge.

Seventh Judicial District: White Pine and Lincoln Counties—one district
judge.

Eighth Judicial District: Clark County—six district judges.3?

The constitution provides that the legislature may alter the boundaries
of the districts and also increase or diminish the number of judicial
districts and district judges therein.™ Since 1864 there has been consider-
able legisiative tinkering with the districts and the number of judges:

“NRS 7.030. It is obvious that the fees collected by the clerk of the supreme
court constitute only an infinitesimal part of the amount required to operate the
supreme court. For the fiscal year ending June 30, 1967, the clerk collected $4,302;
for the fiscal year ending June 30, 1966, he collected $3,459.

*NRS 3.010.

*“Nevada Constitution, Article 6, section 5.

—15 —
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1864-1866: 9 judicial districts, 11 district judges
1866-1877: 9 judicial districts, 9 district judges
1877~1885: 7 judicial districts, 7 district judges
1885-1889: I judicial district, 3 district judges
18891891 I judicial district, 4 district judges
1891-1897: 4 judicial districts, 4 district judges
1897-1905: 5 judicial districts, 5 district judges
1905-1907: 4 judicial districts, 5 district judges
1907-1908: 6 judicial districts, 7 district judges
1908~1909: 7 judicial districts, 9 district judges
1909-1913: 9 judicial districts, 1 | district judges
1913-1929: 10 judicial districts, 11 district judges
19291945 8 judicial districts, 9 district judges
1945-1947: 8 judicial districts, 10 district judges
1947-1953: 8 judicial districts, 11 district judges
1953-1957: 8 judicial districts, 12 district judges
1957-1960: 8 judicial districts, 14 district judges
1960--1965: 8 judicial districts, 15 district judges
1965-1967: 8 judicial districts, 16 district judges
1967 . 8 judicial districts, 18 district judges

2. Jurisdiction of district courts:

The district courts, scverally, have original jurisdiction in:

(a) All cases in equity.

(b) Ail cases at law which involve the title or the right of possession
of real property or mining claims, or the legality of any tax, impost,
assessment, toll or municipal fine.

(¢) All actions to forcclose mechanics’ liens.

(d) All cases in which the demand, exclusive of interest, or the value
of the property in controversy, exceeds $300.

(¢) All cases relating to the estates of deceased persons, and the
persons and cstates of minors and insane persons.

(f) The action of forcible cntry and unlawful detainer.

(g) All criminal cascs not otherwisc provided for by law.

(h) Certain clection contests.

District courts have final appcllate jurisdiction in cascs arising in
justices” and municipal courts, and have power to issuc writs of manda-
mus, injunction, quo warranto, certiorari, and all other writs proper and
necessary to the complete exercise of their jurisdiction. They also have
the power to issuc writs of habcas corpus.*

In 1949 the legislature enacted the Juvenile Court Act, investing the
district courts with exclusive original jurisdiction over children less than
18 years of age, directing the district judges to hold juvenile sessions and
the courts to be termed juvenile courts. These courts, in 1963, were also
given jurisdiction over adults as is incidental to their jurisdiction over
children.”

“Nevada Constitution. Article 6, section 6; NRS 3.190.
‘'NRS Chapter 62.

—16 —
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3.  Term of office; election; vacancies.

District judges arc clected by the qualified electors of their respective
judicial districts at general clections for terms of four years from the first
Monday of January next after their eclection. Vacancies in office are
filled by appointment by the governor until the next general election,
when a district judge is clected for the balance of the unexpired term.
At the gencral election in 1966 all offices of district judge were filled by
election for terms of four years. At the general election to be held in
1968 only those offices which were filled as vacancies will be filled by
election and at the 1970 general election all offices will be filled by elec-
tion.*?

4. Qualifications of district judges,

No person shall be a candidate for or be eligible to the office of
district judge unless he is a qualified elector of the state and judicial
district 1n which he resides, over the age of 25 years, and an attorney
licensed to practice in Nevada '8

5. Terms, sessions of court.

The constitution requires that “terms” of the district courts be held at
the county scats. In fact there are no terms of district courts, the courts
always being open for the transaction of business (except on nonjudicial
days).* :

6. Salaries of district judges.

The annual salary of each district judge is $19,500 and is paid by the
state.'* From 1864 to 1959 district judges’ salarics were paid by the
countics composing the judicial districts. The wealth, or lack of wealth,
of a county resulted in inconsistencies in judicial salaries. For example, in
1897 with five judicial districts in the state and five district judges, four
of the judges reccived annual salaries of $4,000 and one judge reccived
$2,400. In 1907, four judges reccived $4,000 cach, one judge was paid
$4,500, and another $7,000.

In 1955 the legislature reviewed the problem, being faced with the
constitutional prohibition against incrcasing salarics of district judges
during the term for which they were clected. By statute the district judges
were assigned duties as ex officio circuit judges, paid for their services
amounts, which when added to their salaries, totaled $15,000. Thus each
district judge, in 1955, was paid a similar amount. The only difficulty
with the plan was that, by constitutional mandate, district judges had to
be paid from county treasuties. The legislature overcame this obstacle
by the simple device of transmitting the statc moneys to the county
treasurcrs, who in turn returned it to the state for disbursement to the

NRS 3.050.
““NRS 3.060.
“Nevada Constitution, Article 6, section 7; NRCP 77(a); NRS 1.130.
*NRS 3.030.
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district judges.'s At the 1968 general clection the constitution was
amended to provide that district judges shall “be paid in the manner
provided by law.” It is assumed that the 1969 lcgislative scssion will
amend existing statutes to provide that the district judges’ compensation
shall be paid directly by the state. Since 1955 the district judges have
cach been paid annually:

19551961 o
19611965 .o

7. Retirement; benefits for widows of district judges.

Retitement benefits for district judges are the same as for justices of
the supreme court.'” Widows of district judges reccive the same benefits
as widows of supreme court justices. '

8. Expenses of district judges.

District judges reccive the same traveling expenses and subsistence
allowances paid to state officers for the transaction of public business.’

9. Staff.

The county clerk is the clerk of the district court of his county.” All
county clerks arc authorized to appoint deputics who have power to
transact all official business pertaining to the office to the same cxtent as
their principals.” The clerk’s several duties are specified by statute.

The district judge of cach district court may appoint a bailiff for the
court in countics polling 4,500 or more votes. The bailiff may be
appointed and removed at the plcasure of the judge appointing him. In
all judicial districts where there is more than onc judge, there may be a
number of bailifls at lcast equal to the number of judges. Compcnsation
of cach bailiff is fixcd by the board of county commissioners.”?

A district judge may appoint an official reporter to hold office during
the plcasure of the appointing judge. Qualifications arc spelled out by
statute and the appointce is required to pass a competency examination.
Each official reporter receives $40 per day for reporting civil and crim-
inal tcstimony and procecdings, and statutory fees are provided for
transcribing.

10. Fees.

There is no uniformity in the county clerks’ fee schedules.™ It is antici-
patcd that legislation to cffect uniformity will be sought at the 1969

“Chapter 440, Statutes of Nevada 1955, p. 916.
NRS 3.090.

“NRS 3.095.

“NRS 281.160.

“NRS 3.250.

“'NRS 3.260.

“NRS 3.310.

“NRS 19.120 et seq.
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legislative scssion. A $3 court fee and a $15 state civil {ee are paid on
the commencement of cach action or proceeding in addition to the county
fee. Representative of this lack of uniformity arc the costs of filing a
complaint in:

Churchill county....................... $35 ($36 in divorce actions)
Douglas county..............cooeoie $33 ($34 in divorce actions)
Elko county.........ccooovevoienei $30 ($31 in divorce actions)
Ormsby county............................. $33 ($34 in divorce actions)
Storey county......cooeeeeveerieieeeenn. $29 ($30in divorce actions)

(The $1 extra fec is collected to pay the costs of collecting divorce
statistics and is transmitted to the state treasurer for deposit in the state’s
general fund. The $15 state civil fee likewise ends up in the state’s gen-
eral fund.)"

11. Costs of the district courts.

Determining actual costs for operating Nevada’s district courts is diffi-
cult. The county clerk’s expenditurcs for any one fiscal year include
some moncys for the operating cost of the courts. Courthouse expendi-
turcs or cquivalent fair rental valucs are impossible to allocate, and
centralized administration expenditurcs are difficult of division. For the
fiscal year ending June 30, 1966, the fiscal analyst of the State of Nevada
estimates the expenditures for district courts were $329,206, and for the
fiscal year ending June 30, 1967, $349,897. These figures are only for
the following categories: payroll costs, pension costs and travel. He esti-
mates that the total expenditures of the district courts for:

1966-1967 were $1,110,406; and for
19671968 were $1,115,660.

IV. JUSTICES’ COURTS

1. Number and jurisdiction of justices’ courts.

Section 8 of Article 6 of the constitution provides that the legislature
shall determine the number of justices of the peace to be elected in each
city and township of the state, and shall fix by law their powers, duties
and responsibilitics. The board of county commissioners are empowered,
from time to time as the public good may require, to divide the county
into a convenicnt number of townships, but not more than one incorpo-
rated city in any county shall be included within the same township.*®
In June, 1968, there were 57 townships in the state having 58 justices
of the peace.

Justices’ courts arc courts of limited jurisdiction, both in civil actions
and criminal procecdings. Civil jurisdiction is limited to cases in which
the money amount does not exceed $300 and in which the title of real
property or mining claims, or questions affecting the boundaries of land,
are involved. The criminal jurisdiction of the justices’ courts is limited

_ “During the fiscal year 1965-1966 it is estimated that $255,108 were collected
in the state as civil action fees, for the fiscal year 1966~1967, $251,845.

*“NRS 257.010.
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to misdemeanors, which are punishable by imprisonment in the county
jail for not more than 6 months, or by a finc of not more than $500, or
by both fine and imprisonment.” The justice’s court also conducts pre-
liminary examinations in criminal matters.

In 1923 the justices’ courts were given jurisdiction of small claims
which is limited to actions in which the recovery of money only is sought
and in which the amount sucd for does not exceed $200. Writs of attach-
ment and garnishment cannot issue and attorneys’ fees are not allowed.®

Appceals arc authorized from justices’ courts to district courts.

2. Terms of office of justices of the peace; clection.

The term of office of justices of the peace is 2 ycars from the first
Monday in January next succeeding their clection by the qualified electors
of the township. One justicc of the pcace is elected for cach township
having a population of less than 100,000. Two justices of the peace are
elected for townships having a population of 100,000 or more. Las Vegas
Township today has two justices of the pcace.™ ,

3. Qualifications of justices of the peace.
Any qualified clector is cligible to the office of justice of the peace.”

4. Sessions of the court,

A justice’s court is always open (except on nonjudicial days) for the
transaction of busincss.®*

5. Salaries and compensation of justices of the peace.

NRS 4.040 requires the boards of county commissioners, at the reg-
ular meeting in July of any year in which an clection of justices of the
peace is to be held, to fix the minimum compensation of the justices of
the peace within their respective townships for the ensuing term, either
by stated salaries, payable monthly, or by fces, or both, The county
commissioners may thereafter increase or change such compensation
during the term but cannot reduce it below the minimum so established.

Justices of the peace are authorized to solemnize marriages and retain
all fees collected therefor as perquisites of office.

6. Retirement benefits.

Justices of the peace may qualify as members of the public employees’
retirement system.

7. Fees.

Justices of the peace collect fees established by an antiquated statutory
fec schedule,™ collecting as little as 15 cents for filing each paper and $5

“Nevada Constitution, Article 6, section 8; NRS 4.370.
*“NRS Chapter 73.

“NRS 4.020.

"NRS 4.010.

“NRS 4.360; NJRCP 77(a)

“NRS 4.060, 4.070.
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for solemnizing a marriage. Bookkeeping is a chore especially where the
justice’s court does not have a clerk.

8. Clerks of justices’ courts.

The board of county commissioncrs may appoint a clerk for the
justice’s court upon the recommendation of the justice of the peace.
Compensation of a clerk is fixed by the board of county commissioners.*?
Clerks have been appointed in the larger townships but their cxistence
is the exception rather than the rule.

9. Justices as ex officio coroners.

NRS 259.020 reads: “All justices of the peace in this state are hereby
made cx officio coroners.” Each justice of the peace is allowed certain
fees for acting as ex oflicio coroner.

10. Costs of justices’ courts.

The fiscal analyst estimates the cost of operating justices’ courts in
Nevada during the fiscal year ending June 30, 1966, to have been
$383,949, and for the fiscal year ending June 30, 1967, $427,124.

V. MUNICIPAL COURTS

1.  Generally.

By constitutional authority the legislature may ecstablish courts for
municipal purposes only in incorporated cities and towns.®® The consti-
tution also provides that incorporated cities may be created pursuant to
general law or by special legislative charter.®

The citics of Ely, Fallon, Lovelock and Winnemucca are incorporated
under the provisions of general law,* and Carlin and Boulder City have
a commission form of government incorporated pursuant to chapter 267
of NRS. The cities of Caliente, Carson City, Elko, Gabbs, Henderson,
Las Vegas, North Las Vegas, Reno, Sparks, Wells and Yerington are
incorporated by specially enacted legislative charters.

2.  Jurisdiction,

Generally, all municipal courts have jurisdiction to try all cases,
whether civil or criminal, for the breach or violation of a city ordinance.
Trials arc summary and without a jury. All fines imposed by the court
and paid arc deposited in the general fund of the city. Appeals may be
taken to the district court.

3. Qualifications of police or municipal judge.

Qualifications vary from city to city. A municipal judge must be a
citizen of the state, a bona fide resident of the city for at least one year

2NRS 4.350.

®Nevada Constitution, Article 6, sections 1, 9.
*Nevada Constitution, Article 8, sections 1, 8.
%NRS Chapter 266.
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(and in some cities as long as three years); and anywhere from 21 to 30
years of age as a minimum qualification. In Reno the municipal judge
must be an attorney licensed in Nevada (but he may not engage in private
practicc). In Gabbs, Carson City and Yerington, justices of the peace
also serve as the municipal judges.

4. Terms of office.

In some citics municipal judges are clected for terms of two or four
years; in other citics they are appointed by the city council or other city
governing body and may be removed by a majority vote of the governing
body.

5. Compensation.

In most citics compensation is fixed by ordinance. However, in Reno,
the municipal judge’s salary, although it is sct by the city council, can-
not be less than $15,000 nor more than $19,000 annually.

6. Staff.
Municipal courts in the larger cities have clerks.

7. Retirement.

Municipal judges may qualify for retirement benefits under the public
cmployees’ retircment system.

8. Costs and Receipts.

For the fiscal ycar ending June 30, 1966, the fiscal analyst estimated
that the incorporated citics expended $279,128 for the operation of their
municipal courts. For the same period estimated receipts (fines imposed
and paid) were $1,738,103. For the fiscal ycar ending June 30, 1967,
total expenditures were cstimated at $345,512 and income from fines
was $1,886,394,
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REPORT OF THE LEGISLATIVE COMMISSION

TO THE MEMBERS OF THE S55TH SESSION
OF THE NEVADA LEGISLATURE:

Senate Concurrent Resolution No. 18 of the 1967 session of the legis-
lature, adopted March 20, 1967, directs the legislative commission to
make a study of the Nevada court structure, including the handling of
juvenile matters, and to rcport the results of such study and make
recommendations for any appropriate constitutional amendments on
legislation to the 55th gencral session of the legislature of the State of
Ncvada.

In May 1967 the legislative counscl provided the legislative commis-
sion with the following outline of suggested procedure for the assigned
study.

1.  Explanation:

The test of a court system is not its formal structure, but its perform-
ance in dispensing prompt and cffective justice. Effective conduct of the
assigned study thercfore requircs an evaluation of the Nevada court
system in its practical functioning, to be followed by the recommendation
of appropriate measures to improve it in this respect. As defined by the
Nevada constitution (scction 1 of article 6), the court system cmbraces
the supreme court, the district courts, the justices’ courts and the munici-
pal courts.

Study of the practical functioning of these courts will necessarily
include the services rendered to them by other agencies, particularly
court reporters, clerks of court, probation officers and, in the case of the
juvenile court, court services officers and welfare agencies. Such a study,
particularly in the casc of courts not of record, will entail actual visitation
in the courts and discussion with judges and other personnel.

Because of the importance of the study and the need for evaluating
problems and suggested remedics in the light of actual experience, it is
recommended that a subcommittce be appointed for the study and
authorized to recruit capable advisers from among the judges and attor-
neys of the state. Interim results would then be submitted to the sub-
committee and its advisers for review and tentative policy decisions made
for remedial measures.

2. Outline of work:

(a) Study, visitation and collection of statistics on performance of
Nevada courts.

(b) Examination of statutes of other states having comparable condi-
tions and problems, and correspondence if appropriate with judi-
cial agencies in such states.

(c) Drafting of any indicated legislation or constitutional amendments
to be submitted to the next scssion of the legislature,

3. Action requested by the legislative commission at this time:

(a) Appointment of subcommittee.
(b) Approval of travel for visitation.
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On June 2, 1967, the legislative commission created a subcommittee
for the study of the Nevada court structure and, pursuant to authority
contained in NRS 218.635, assigned number onc work priority to the
study. The following individuals were named as subcommittce members:

HON. CARL F. DODGE, Chairman
Senator from Churchill and
Lyon Counties

MELVIN D. CLOSE, J&r,, Esq.
Assemblyman from Clark County
Attorney at Law

MR. NORMAN D. GLASER
Assemblyman from Elko County

HON. CHIC HECHT
Senator from Clark County

BART SCHOUWEILER, FEsq.
Assemblyman from Washoe County
Attorney at Law

MR. WOODROW WILSON
Assemblyman from Clark County

HON. HOWARD W. BABCOCK
District Judge
Eighth Judicial District

ROLAND W. BELANGER, Esq.
District Attorney
Pershing County

HON. GRANT L. BOWEN
District Judge
Sccond Judicial District

MISS LORETTA BOWMAN
County Clerk, Clark County
Ex-Officio Clerk of the Eighih
Judicial District Court

JOHN W. DIEHL, FEsq.
Attorney at Law
President, State Bar of Nevada

L1.OYD GEORGE, Esq.
Justice of the Peace
North Las Vegas Township

JUDGE LAURANCE M. HYDE, Jr.
National College of State
Trial Judges

MR. DWIGHT A. NELSON
Chief Probation Officer
Washoe County

HARRY B. SWANSON, Esq.
Attorney at Law

HAROLD O. TABER, Esq.
Attorney at Law

Member of the Board of Directors
American Judicature Society

HON. GORDON THOMPSON
Chief Justice
Supreme Court of Nevada

HON. RICHARD 1. WATERS, Jxr.
District Judge
First Judicial District

The subcommittce mct many times and the staff of the legal division
of the legislative counsel burcau collected the statistics for the sub-
committee’s usc, both by mail and personally visiting most of the justices’
and municipal courts in the statc. By July 1968, the subcommittee had
preparcd a preliminary report, copics of which were provided all Nevada
citizens who were invited to attend the Citizens” Conferences on Nevada
Courts sponsored by the American Judicature Society and the State Bar
of Nevada and held in Reno and Las Vegas on July 10-11 and July
1213, 1968, respectively. The purposc of the conferences was nonlawyer
consideration of the subcommittee’s preliminary recommendations with
the object of taking the public pulse to ascertain the climate for possible
acceptance of the subcommittee’s recommendations and to obtain addi-
tional thoughts, reactions and ideas which might influence final recom-
mendations made by the subcommittee. The consensus statements of the
citizens’ conferences commended the subcommittee’s study and endorsed
its rccommendations in principal.

On December 6, 1968, the subcommittce presented its report to the
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legislative commission, and the commission accepted it. That report
follows.

The legislative commission acknowledges the constructive assistance
given it by all subcommittee members, whose contributions of time and
talent greatly aided the legislative commission in its assigned duty.

Respectfully submitted,

Legislative Commission
State of Nevada
Carson City, Nevada

Deccember, 1968
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REPORT TO THE LEGISLATIVE COMMISSION
FROM THE SUBCOMMITTEE FOR STUDY
OF THE NEVADA COURT STRUCTURE

I. INTRODUCTION

Your subcommittee at its first meeting adopted as the scope of its work
an outline of five principal ficlds as follows:

1. Levels of courts, actual and potential;
2. Personnel of the courts;

3. Ancillary services to the courts;

4.  The jury system; and

S.  Court fees.

In addition to this functional outline, the subcommittee noted that it
was required to give particular attention to the place and function of
the juvenile courts in the court structure of the state.

The subcommittce noted further that any extensive change in court
structure would require amendment to the constitution of the state. This
in turn involves a time lag from the the date of adoption of any recom-
mendations by the legislature to their final implementation by statute of
approximately four years under normal circumstances. The subcommittee
therefore determined that it should recommend not only the funda-
mental constitutional changes nccessary to cffect whatever changes its
study might show to be desirable in the court structure, but also any
statutory changes which might be made by the lcgislaturc without con-
stitutional amendment in order to deal with immediate problems. The
recommendations which follow will be arranged primarily according to
the scope outline, and will refer both to constitutional and to statutory
changes proposed.

II. LEVELS OF COURTS

Nevada’s present court structure establishes three basic levels. The
Towest of these is composed of the justices” courts and municipal courts;
the next level comprises the district courts, which arc courts of general
trial jurisdiction; and the appellate level comprises only the supreme
court. It is an outstanding characteristic of such a system, not only in
Nevada but in most statcs, that thce lowcest courts, the justices’ and
municipal courts, which are the courts which deal with the overwhelm-
ing majority of thosc persons who come into contact with the court
system at all, arc entircly unrelated to one another, unsupervised by
any central authority within the judicial system, and unaided by any
judicial or administrative authority. The subcommittee thercefore recom-
mends not only an ultimate transformation of these courts, as will be
explained below, but an immediate provision of training and adminis-
trative assistance for them. Fortunately, we have in Nevada the National
College of State Trial Judges whose faculty have both the necessary skill
and the necessary time to conduct informative seminars for the justices
of the peace. Accordingly, Appendix B contains a statute requiring the
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attendance of justices of the peace and municipal judges at these semi-
nars under certain conditions and providing the requisite financial
support. The same draft statute further provides for the development of
a uniform system of recordkeeping for these courts flexible enough to
suit the needs of large and small courts alike. Such a system, desirable
in itseif, is also nccessary in order to meet Program Recommendations
D and F of Highway Standard 4.4.7, which rclates to traffic courts.
The budget of the state judicial system should also include provision for
the optional continuing cducation of district judges and supreme court
justices.

Another inconvenience of the present structure is that an appeal per-
fected from a justice’s or municipal court presents the case to the district
court for a completc trial de novo. The legisiature in 1967 somewhat
limited the subscquent trial in criminal cases, but it is ironic that in a
casc where Iesser value or punishment is at stake, two trials are possible,
whereas in the graver cascs but one trial is afforded. A more rational
arrangement is suggested below in the discussion of appeals.

In devising its recommendations for a new court structure, the sub-
committee dctermined that it should be guided by two fundamental
principles. These will be briefly expressed as “first class justice for afl”
and the concept of a “people’s court.” The former refers to the right of
all persons, whether the offense of which they are accused is trivial or
grave, or whether the claim for which they seck civil redress is small or
large, to bave their guilt determined or their claim judged by the same
high quality of judicial personnel. The latter refers to the nced for a
forum in which the individual without the assistance of counsel, if he
docs not desire to employ counsel, may defend himself or prosecute his
own civil claim. The problem is further complicated by the unique
geography of Nevada in which an appreciable number of persons live
in arcas very remote from any substantial concentration of population
and yet are as cntitled to the convenicnt services of the courts as are the
dwellers in large urban centers.

In order to satisfy and rcconcile these scveral requirements, the sub-
committee proposcs the adoption of a unified court system comprising
two levels, trial and appellate. The present justices of the peace and
judges of the municipal courts would, where needed, be transformed
into magistrates within the district court. Their number, jurisdiction,
qualifications and salaries should be spclled out appropriately in statutes
to be cnacted to implement the constitutional amendment providing for
the unificd court system. Within this framework of enabling legislation,
the judge or judges of cach geographical division within the district court
would determine from time to time the number and placement of magis-
trates nceded, if any, in that division, and would establish, incrcase or
diminish their number accordingly.

In attempting to frame its recommendation for the exact role of the
magistrates, however, the subcommittec finds itself lacking certain
essential information. The statistical questionnaire (see Appendix E)
sent to all justices’ and municipal courts requested, among other things,
the number of cascs in cach catcgory which were disposed of without
trial (by dismissal, plea of guilty, scttlement, etc.) as compared to those
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actually tried. In the smaller courts, this information was obtained by
actual examination of the records, but in the larger courts (for the urban
arcas of Clark, Ormsby and Washoc countics) such dircet examination
was impossible for the subcommittee stall and deemed not feasible by
the personnel of the courts themselves.

In the smaller courts, fewer than [ percent of the cases filed are
actually tried: most civil cases (small claims) arc settled by installment
payments directly or through court, and most criminal defendants for-
feit bail or plead guilty. If this is the case throughout the state, all matters
requiring actual trial can be referred 1o judges of the district court with-
out substantially increasing the case Joad of that court, and the function
of the magistratc would be cssentially ministerial. At least the figures
show that this is truc in all those arcas where the primary purpose of the
magistrate is to provide convenient and accessible justice. In the urban
arcas, where removal of trial work from the magistrates might well
increase the required number of judges, the present municipal judges and
justices of the peace reccive an effective compensation which is little less
(and sometimes much greater) than that of a district judge. Tt is in these
areas that the demand arises to require that these judges of minor courts
be lawyers. The subcommittee believes it far better to provide all the
needed judges upon an equal rank and salary, in keeping with the concept
of “first class justice for all.”

In any event, before the legislature is called upon to enact any enabling
legislation with respect to magistrates, figurcs will be available from the
court administrator, as recommended and explained in Part IV of this
report, which will show in detail the actual trial load of the present
justices of the peace and municipal judges in the urban areas, and
permit fully informed choice among the possible alternatives. Until this
choice is made by the legislature, the incumbent justices of the peace and
municipal judges will beccome magistrates (sce Appendix A, section 9),
and the legislature may simply provide that their present jurisdiction
shall continuc.

The subcommiittce therefore recommends (1) that all contested mat-
ters be heard before a judge, (2) that the magistrates conduct arraign-
ments in misdemeanor cases, preliminary examinations in other criminal
cascs, and minor civil cases in which a trial is not demanded, and (3)
that magistrates be appointed by, be responsible to and serve at the
plecasurc of the judge or judges of their division of the district court.
This allocation of dutics would automatically remove the necd for any
trial dc novo.

The subcommittee wishes to emphasize that if this recommendation
is followed, the procedure before a judge with respect to misdemeanors
and minor civil matters should be no more formal than it now is in
Justices’ and municipal courts, and that the judge should sit for these
matters at times convenient to the persons affected. In fact, a further
benefit to be derived from consolidating the justices’ courts into the
district court, and concurrent removal of the present $300 jurisdictional
limit, would be the opportunity to raise the amount to which small claims
procedure, cither the present procedure or one further simplified, could
be applied. A limit of $1,000 is rccommended in the light of today’s
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purchasing power and our desire to develop the concept of the “people’s
court.,” Another possibility which would follow from uniform pro-
cedure and coordination of operations of all courts would be to authorize
a creditor to file his small claim in the district where he lives or where
the debt was incurred, with the burden upon the departed debtor to
show why he should not be required to satisty the claim or defend in that
district. These changes, which could be made without risk to individual
rights when a uniformly high standard of judicial personnel is assured,
would enhance the “people’s court” concept of effective simplified pro-
cedure.

In the alternative, if the legislature determines that magistrates should
excrcise trial jurisdiction, then provision should be made for their sclec-
tion, tenure and discipline accordingly, and for appeal from their deci-
sions. The subcommittee would then recommend:

1. That the district court be given discretion, upon a writ of review,
to grant a trial de novo of any matter tried before a magistrate, but
that no absolute right of appeal be allowed.

2. That the magistratecs be selected by a coramission constituted for
this purposc in such a way as to assure representation by the persons
to be served, who best know the qualified persons available. This is
cspecially important in smaller communities.

3. That the magistrates be selected for definite terms, and made sub-
ject to discipline and removal by the commission on judicial disci-
pline.

Whichever of the alternatives is ultimately selected for the role, and
hence for the selection, tenure, discipline and removal, of magistrates, the
subcommittce rccommends that cach magistrate be paid a salary wholly
independent of any fees collected, that the magistrate retain no fees for
his own usc, and that cach magistrate enjoy the same retirement bene-
fits as other public employces.

Another recommendation of the subcommittee in connection with
minor offenses is that traffic violations not amounting to hazardous
moving violations not be heard before a magistrate or judge at all, unless
the defendant so demands, but if the defendant is willing to pay a fine
for the oftfense cited that this fine be simply accepted by an administrative
officer such as the clerk. This is, in fact, the practice on most traffic cita-
tions at the present time, for the records of the justices of the peace in
most countics simply show a list of traffic citations issued without any
record of a formal hearing. It is also the practical fact of the situation in
which the traffic violator posts bail and thercupon forfeits it. This pro-
cedure would comply with Highway Safety Program Standard 4.4.7,
which requircs only that “all individuals charged with moving hazardous
traffic violations are required to appear in court.” At the same time, it
would free both judges and magistrates for tasks gencrally judicial in
nature.

A draft statute is attached as Appendix I which, pursuant to the
Standard, confers upon the supreme court the power to make uniform
rules of procedure to govern traffic cases. The rules would, among
other things, provide for the simplified procedure and enumerate the
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offenses for which a court appearance would be required. To simplify
this latter task, the draft statute separates genuine “reckless driving” from
merely negligent driving. The draft constitutional provision for the uni-
fied court systcm, which appears as Appendix A, also provides with
respect to the trial division the necessary flexibility to create not only
geographical divisions within the district court for ordinary purposes, but
specialized judges who would not be restricted in their functional author-
ity to the geographical divisions so created. This would, for example,
permit the designation of onc or two juvenile court judges who could
serve all of the {5 smaller countics of the state, thus providing a special-
ized juvenile court cquivalent to the juvenile department of the district
court in the two large counties of Clark and Washoe, or the further
refincment of a “family court” as explained in Part VII of this report. In
this way, coupled with the flexible assignment of judges throughout the
district court, the best use could be made of the specialized knowledge
acquirced by certain judges in certain matters.

Another dimension of flexibility, which the subcommittee recommends
be provided by statute after the constitution has unified the district court,
is the transfer of cascs, as well as judges, between geographical divisions.
The transfer of a casc should be conditioned upon the consent of all
partics, to prevent oppression, but this device has proved its worth in
Colorado in balancing the workload of courts.

The draft constitutional provision also provides with respect to the
suprcme court the necessary flexibility to permit enlargement of the court
and a system of panels within the court, if it should be later found with
the growth of the state that the present enlarged court is not alone suffi-
cient. The subcommittee—and this is also the position of the American
Judicaturc Socicty——considers that this is preferable to the creation of a
scparate intcrmediate court of appeal as has been done, for example, in
Arizona. The draft constitutional provision contemplates that cases of less
general public concern would be heard by panels, and reserves to the leg-
islature the power to specify what kinds of cases must be heard by the full
court. This is preferred to specification in the constitution, for the signifi-
cance of kinds of litigation changes with time. For example, the preoccu-
pation in 1864 was with mining cases; today motor vchicle accident cases
far outnumber them.

III. PERSONNEL OF THE COURTS

Three principal topics require consideration. First, the selection and
tenure of judges; secondly, the discipline and removal of judges; and,
third, the use of retired judges and justices. As will be scen, the solutions
to these three problems are closely related.

For the sclection of judges the committee, after considering the many
disadvantages of requiring the judges periodically to run for clection in
contested clections, cven on a nonpartisan basis, dctermined to recom-
mend what is known as the Missouri Plan with certain modifications. As
shown by the draft constitutional provision, selcction would be in the first
instance by a judicial selection commission which, for each vacancy,
would nominate three candidates of whom the governor would appoint
one. When the vacancy occurs in the supreme court, the basic selection
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commission of five members would make the recommendation. When the
vacancy occurs within a geographical division of the district court, the
basic commission would be enlarged by two members appointed from
the geographical division in which the vacancy occurs, in order to get the
bencfit of local knowledge of the attorneys best qualified for appointment
to the bench, and secondly, to assure that adequate consideration and
preference where appropriate would be given to local candidates for
appointment.

The method of screening by a commission assures that only qualified
persons would be suggested to the governor for appointment, while the
provision for actual appointment by the governor assures that an elected
official responsiblc to the people would make each initial appointment. In
fact, the proposal for appointment as such does not differ radically from
the present practice, for figures compiled by the committee, attached as
Appendix F, indicate that during the past 40 years a very large majority
of the judges who have served on the district court and justices who have
served on the supreme court have initially been appointed rather than
clected. Of course, many have subsequently been rcturned to the bench by
clection. The principal difference, therefore, is the use of the screening
commission to assure that the governor makes his appointment from
among the candidates best qualified.

After his initial appointment, a judge or justice would then serve until
the next general election falling more than two years after his appoint-
ment, at which time and at six-year intervals thereafter, he would run
against his record. This means that instead of being opposed by a candi-
date, he would run on the question “Shall Judge ... be
retained in office?”. If the voters desire not to retain the particular judge,
and the majority of them votes “no” upon this question, a vacancy is cre-
ated to which a new appointment is made. This judge, in turn, serves his
initial period and runs against his record.

A fundamental factor in the superiority of the method of merit sclec-
tion combined with retention on the judge’s record is the availability of the
best qualified attorneys for judicial service. In 1966, the Judicial Study
Commission of the State of Indiana conducted a survey of the members of
the bar, to which almost 2,000 attorneys or 53 percent of the total num-
ber responded. This is the broadest and most recent survey known to your
subcommittec. Responses to the questions concerning cach attorney’s
availability for judicial service showed that:

1. As the method of sclection progressed from partisan election to non-
partisan election to sclection through a nominating commission, the
percentage of attorneys so available (relating to this single factor)
increased from 14 to 92 percent. (Page 44 of the Commission’s
report.)

2. In going from competitive to noncompetitive reclection, the percent-
age of availability (rclating to this single factor) increased from 20 to
48 percent, (Page 51 of the Commisston’s report.)

3. These factors are cumulative, so that in going from nonpartisan but
competitive clection (the present Nevada system) to selection by
nominating commission and retention by noncompetitive election (as
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proposcd in this report), the combined percentage of availability
increased from 20 to 60 pereent.

For discipline and removal of judges. the subcommittce recommends a
modification of the California Plan, which again cmploys a commission.
The membership of this commission, however, would be weighted more
heavily with members of the judiciary itsclf upon the theory that they arc
the persons best qualified to analyzc one another’s performance. At the
same time, the commission should not be composed exclusively or even
principally of judges lest the people belicve the judiciary formed a closed
corporation. Under this system any person-—layman, lawyer or other
judge—could complain about the performance of any judge to the com-
mission on judicial qualifications, which would investigate the complaint,
dismiss it summarily if frivolous, or rcquest an explanation from the judge
involved if the commission belicved that the complaint showed sufficient
grounds. Tf, after hcaring the explanation, the commission believes the
complaint to be well-founded, the commission may hold a form of hearing
and at the conclusion may cither dismiss the complaint or recommend to
the suprcme court the censure, retirement or removal of the judge
involved. An important characteristic of this system is that the naturc and
existence of a complaint remain confidential throughout the first two
stages, and are discloscd only if the commission actually makes a recom-
mendation to the supreme court for action against the judge. Thus the
reputation of a judge is protected against any unjustified complaint.

The grounds for action are:

Willful misconduct in office;
Willful and persistent failure to perform judicial duties;
Habitual intemperance;

Conduct prejudicial to the administration of justicc which brings the
judicial office into disrepute; and

5. Disability seriously interfering with the performance of judicial duties
which is, or is likcly to become, permanent.

S~ W o -

The corollary of this system in California is that in many cascs no for-
mal proceedings nced be had, for once the matter is brought to his atten-
tion a judge may rcctify a correctable fault in his own conduct, or
recognize his disability and voluntarily rctire.

Tn cither event, however, a means is provided whereby the performance
of judges can be weighed by an informed and impartial commission,
which has proven to be more cffective than an clection by the people in
actually removing judges who have cither lost their qualifications through
disability or, in the rare instance, become temperamentally unfit to con-
tinuc in that post. This is truc for the simple reason that the ordinary voter
has no mecans of evaluating the performance of a judge through his own
knowlcdge.

The draft constitutional provision would also authorize the chief justice
of the supreme court to recall to the bench for temporary active service
retired judges of the district court or justices of the supreme court, These
men while so serving would be compensated for their services, in addition
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to such pension as they might be recciving as retired members of the- judi-
ciary. It should be noted that this utilization of retired judicial personncl,
which can be of great value in relicving temporary congestion of the
courts, would not be possible undcr the present constitutional premise that
the only way a judge or justicc may be scated is cither through a perma-
nent appointment or through clection, but upon the new premise that what
is important is the initial determination of the qualification of the judge,
and that once this has becn determined he is deemed to be qualified unless
the commission or the pcople by election have aflirmatively removed him,
it is perfectly logical to utilize his scrvices after a voluntary retirement. A
judge who had been removed cither by clection or by the commission
would not be eligible for such temporary scrvice. The subcommittee also
recommends establishment of a mandatory rctircment age, 70 ycars, to
meet the problem of the judge who has slowed down, does not recognize
the fact by voluntary retirement, but is not conspicuous enough to be
nudged into retirement by the commission. The active, vigorous judge past
70 could, of course, be recalled to virtually full-time service.

It was the considered and unanimous opinion, both of the judges and of
the other members of the subcommittee, that the so-called Missouri Plan
for sclection and tenure and the California Plan for discipline and removal
should be adopted together or not at all. The subcommittee did not
belicve that a judge should be placed in office and insulated against any
opposition candidate during his tcnure, unless there were an effective,
informed body having the right to discipline or remove him. On the other
hand, if a judge must stand for clection in the first instance and stand con-
tinuingly for reclection against the possibility of opposition, he should not
at the same time be made subject to another process of removal. For this
rcason, the subcommittee recommends that the legislature lay aside
Assembly Joint Resolution No. 5, adopted by the 54th session, which
would provide only for removal by a commission as in the California
Plan.

IV. ANCILLARY SERVICES

The subcommittee rccommends as an integral part of the unificd court
system the crcation of the position of court administrator. The unified
court system is to be operated as an administrative whole under the super-
vision and control of the chief justice of the supreme court. This chief jus-
tice, howcever, although the commission further recommends that he be
selected with a view to his possessing the qualifications for an administra-
tive head of a larpe system as well as the qualities necessary for an appel-
latc justice, will have heavy responsibilities of a purcly judicial nature, and
it may not be possible effectively to combine in one man all of the desira-
ble qualitics and cxpericnce. Even if it is, the time and strength of every
human being have limits, and the chief justice should not be expected to
carry alone the burden both of judicial and administrative functions.

The concept of the court administrator, therefore, is not that of an offi-
cial who exerciscs independent power but rather of the good right arm of
the chief justice who supplics first whatever peculiarly administrative qual-
ifications may be found to be nccessary and who is free to devote his
entire time to the discharge of the administrative responsibilities within the
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unificd court system under the supervision of the chicf justice. In large
statc court systems, it is undoubtedly desirable that such a man be an
expert in the technical details of data processing and other modern man-
agement techniques. In Nevada at the present time such a high degree of
tcchnical competence may be unnccessary and probably is, but it will be
cssential that the person sclected as court administrator have an underly-
ing knowledge of how the courts function and the ability to work con-
structively and harmoniously with the individual judges who compose the
system, For this reason, the subcommittee recommends that the qualifica-
tions of court administrator be fixed substantially as in the Idaho statute
which was cnacted by the 1967 legislature but vetoed in connection with
other matters by the governor. That is to say, the court administrator
should be a lawyer admitted to the bar of this state and with some expe-
rience of legal practice in this state. This is important also because in rep-
resenting the chief justice, he must himself be a person whom judges will
accept as a peer,

The principal dutics of the administrator would be to coordinate the
assignment of judges in the district court and to prepare the budget of the
state judicial system which, as will be seen from the discussion of financcs,
will be an item of greater importance under the proposed system. For this
purpose, he would collect and maintain statistics on the performance of
the various courts. He would also serve as ex officio secretary of the two
commissions on judicial selection and judicial qualification. He could also
serve as ex officio clerk of the supreme court, thus completely coordinat-
ing the administrative activitics which are under the supervision of that
court. In any cvent, it would be proper for him to discharge certain of the
responsibilitics now imposed upon the clerk which do not strictly relate to
the business of the supreme court, such as handling travel of the district
judges, pension plans of judicial personnel and the like. In the most popu-
lous countics, it might prove desirable to appoint deputy court administra-
tors who would coordinate assignments within that county and supervise
the personnel now supervised by the county clerk, whose function pri-
marily is scrvice to the courts.

With respect to the other personnel of the ancillary services such as
bailiffs, masters and court reporters, the subcommittee recommends no
substantial change cxcept as will appecar below under the discussion of
financial arrangements.

An important ancillary scrvice to the courts is law librarics. The sub-
committee did not study this arca cxhaustively, but the personal expe-
rience of its members and the comments of other judges testify to the wide
varicty in quality—-necessarily resulting from variation in money available
---of the law librarics available in the several countics. This is directly at
variance with the concept of “first class justice for all.” The subcommittee
therefore recommends that the cost of maintaining county law libraries be
absorbed by the state—as is recommended for other costs of the state
judicial system—and an adequate minimum library be provided in cach
county. This should not detract from or supersede the adequate libraties
now maintained in the larger counties. The subcommittee also recom-
mends placing the state law library under the supreme court for financing
and administration. A draft statute appcars as Appendix C.
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V. THE JURY SYSTEM

The subcommittec met with Professor Hans Zeisel of the University of
Chicago Law School, a nationally recognized authority upon the subject
of delay in the courts and upon the usc of the jury in court trials and its
relationship to court delays. Professor Zeisel noted first that Nevada’s
problems of court delays are very slight in comparison with those of states
such as Illinois and New York and congratulated Nevada on taking steps
to mect the problem before it becomes serious. With particular reference
to the rolc of the jury, Professor Zeisel made two suggestions of measures
which might be taken to expedite jury trials. First is to provide a “split
trial,” first determining the 1ssue of liability and then, only if liability is
found, procceding separately to determine the issue of damages. Second is
the reduction of the jury below the traditional number of 12 and the use
of majority verdicts rather than requiring unanimous verdicts. Under the
constitution of Nevada, any of these measures may be adopted by simple
statutc without constitutional amendment. The Nevada Rules of Civil
Procedure already provide for the use of juries of four or eight members,
if the partics so stipulate, and in the justice’s court for the use of majority
verdicts. Because no substantial delay would be involved in a future
change in these respects, and because particularly the question of the split
trial is a technical one upon which a great deal may be said on both sides,
the subcommittee did not undertake to reach a conclusion on either of
these points at this time. The subcommittec, therefore, points out that
Ncvada already has flexibility to adopt any of the suggested proccdural
changes, and recommends that such changes be considered for adoption
if, after making the other recommended changes in court administration,
experience demonstrates a need.

VI. FINANCING OF THE JUDICIAL SYSTEM

The financing of the state’s judicial system is a matter of fundamental
importance. At the present time the saf wies of the district judges and all
of the expenses of the supreme court arc borne by the state. All other
cxpenses, including the provision of clerical services to the district courts,
jury fces and the compensation of justices of the peace are borne by the
county in which the court is held. This raises serious practical problems.
For cxample, the subcommittee is informed that the cost of an average
murder trial in a district court approximates $20,000. One such trial can
have a very substantial impact upon the budget of a small county. During
the rccent revision of the criminal laws, the study committee, the Legisla-
tive Commission and the legislature were successively confronted with the
problem that whereas a symmetrical structure of criminal penalties would,
in certain instances, dictate that an offense be classed as a gross misde-
meanor, the practical cflect of such a classification would be greatly to
increasc the financial burden upon the counties by reason of the fact, first,
that a trial in the district court is inherently more expensive and, second,
that an indigent defendant would be entitled to demand counsel to be paid
from the county treasury. For this reason, certain offenses which the study
committee felt should be classified as gross misdemeanors were, in the
final statute as adopted, classified merely as misdemeanors.
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Ncither the administration of justice nor the punishment of crime
should depend upon the irrclevant circumstance that prosecution would
be too expensive for certain counties of the statc. The ideal solution
clearly would be to make all the expenses of the administration of justice
—the salarics of all judicial personnel, jury fees and the cost of ancillary
services—a state expense to be borne out of the state trcasury from the
tax revenues collected throughout the state. This would spread the load,
preventing sudden and disproportionate burdens upon small counties
while, at the same time, permitting future legislatures to legislate in the
arca of crimes and punishment without having to consider county budgets.

The committec further found that, in fact, such a development would
not necessarily be more expensive than the present system; it might be less
so, particularly when taken in conjunction with the recommendation to
upgrade the qualifications of magistrates. In certain instances, it will be
almost nccessary, for again the smaller countics might be unable to bear
the burden of increased salaries. An interesting sidclight is shed by a study
made in Colorado, which adopted a program of judicial modernization
similar to the onc here proposed and made a study of the possibility of
financing the entire judicial system on the state level. It was reported to
the subcommittec that this study actually showed a dccreasc in total
expense. The subcommittee’s recommendation, thercfore, is that the
administration of justice be recognized as a fegitimate state cxpense and
paid entirely from the state treasury. Only in this way can a uniform level
of justice be made to prevail in all the countics of the state. As a practical
matter, the countics arc constantly calling upon the legislature for addi-
tional sources of revenue. Assumption of costs of the court system would
have the same cffect in providing financial relicf, and would represent no
actual increase in burden to the taxpayer as compared to cquivalent relicf
otherwise provided.

A closely rclated subject is the partial support of the judicial system
from the fees paid by litigants. The recent revision of the criminal proce-
dure law did away with the obsolete and unrealistic concept of financing
criminal justice from costs Ievied against defendants, but it is the practice
to require litigants in civil cases to pay a filing fce and to bear certain
costs. including jury fecs. The subcommittee found that no studies have
been made of the relationship between the various fees charged and the
costs of rendering the services involved. In the justices’ courts therc is a
hodgepodge of detailed fees: 25 cents or |5 cents for filing a paper, $1 or
75 cents for issuing the initial writ by which suit is commenced, 25 cents
or 20 cents per folio for taking depositions, and so on,

The subcommittee belicves that these detailed small fees merely create
additional bookkeeping for the justices of the peace and could. with pro-
pricty, be replaced by a single filing fee for a civil action, as is done in the
casc of small claims. At the same time, the subcommittee believes that the
flat filing fee for a civil action in the district court of cach county certainly
docs not accurately reflect the cost of service provided for the obvious
reason that a complicated personal injury action tricd over a period of a
weck will involve, quite apart from jury fecs, expenses in the office of the
clerk and demands upon the court’s time far in excess of the filing fee,
whereas an uncontested divorce heard and granted in five minutes will
involve substantially Iess. For want of any precise information, however,
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the subcommittee is unable to reccommend any differentiation in these fees
by class of action at this time. It reccommends, however, that this matter
be studied by the court administrator when appointed and that adjust-
ments may be desirable later.

An incidental source of revenue for the support of the court system,
which has not thus far been tapped, is the investment of moneys deposited
by litigants with the clerks of the various courts, which may remain for
some time. A draft statute providing for such investment is attached as
Appendix G. Until expericnce is developed, the statute is drawn in discre-
tionary terms.

An approximate analysis made by the Fiscal Analyst of Legislative
Counsel Bureau indicates that, apart from the fines collected in municipal
courts and paid into city trcasuries, the judicial system of the statc is
approximately self-balancing. That is to say, the amount of revenuc col-
lected in fees and fines is approximately cqual to the expense of conduct-
ing the system. Fincs, however, which are collected for violation of the
penal laws of the statc are paid into the state permanent school fund, so
that they arc not available for the support of the courts. This analysis
appears as Appendix D. Tt would, of course, be a matter of policy to
determine whether the net amount of fines collected by the unified trial
courts for violation of municipal ordinances-—net, that is, after deducting
a proportionate amount of the expense of the court—should be paid over
to the respective municipalitics as a source of revenue. The adoption of
the state financing system, and the adoption of the unified court, would by
no means preclude this.

An additional source of revenue, as well as a means of equalizing the
compensation of judicial officers and concentrating their attention upon
judicial duties, is offered by the proposal to make civil marriage complete
upon signaturc of the marriage contract by the parties. The married cou-
ple could then have their marriage solemnized by a religious ceremony if,
when and where they chose. At one stroke, the abuses which have grown
up in Nevada in connection with justices of the peace and “wedding cha-
pels” alike would be abolished. Each justice of the peace or successor
magistratc should be paid a salary appropriate to his judicial duties, and
the marriage fecs paid into the treacuries, first to the counties while they
pay the salaries of the justices of the peace, and then into the state treas-
ury when it assumes the payment of all judicial salaries. A draft statute to
this cffect is attached as Appendix J.

VII. JUVENILE COURTS

At its May, 1968 mecting, the subcommittee consulted with the chair-
man and certain members of a special Committee on Juvenile Concerns
appointed by the Governor, and with the chairman of the Clark County
Juvenile Welfare Advisory Committee. Tt was indicated that the report of
a task force from the Children’s Burcau of the federal Department of
Health, Education, and Welfare, which is studying the provision of juve-
nile services in Nevada in conjunction with the Governor’s committee, will
be available in September, 1968. At that time, the subcommittee will fur-
ther consider its recommendations concerning the juvenile courts. Mean-
while, certain preliminary observations are in order.
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At the date of preparation of this report, it appears that the report of
the task force, and hence the report of the Committee on Juvenile Con-
cerns, will not be available before January 1969.

This subcommittce makes no rccommendation for any change in the
statutes governing juvenile court procedure. The decision of the United
States Supreme Court in Application of Gault, 87 Sup.Ct. 1428 (1967),
did not scttle the law with respect to the constitutional rights of juveniles;
it only threw that law into decp confusion. This is illustrated by the oppo-
site results of /n re Urbasek, 232 N.E.2d 716 (1ll. 1967), and In re
Wylie, 231 A.2d 81 (D.C. App. 1967). Other cases must be decided and
doubtless soon will be to resolve the questions raised by Gaudr. Until this
is done, it would be an exercise in futility for the Nevada legislature to
rewrite the Juvenile Court Act in an attempt to anticipate the decisions of
the United States Supreme Court.

This subcommittee likewise recommends against the creation by consti-
tutional fiat of a scparate juvenile court, for two reasons. First, it is the
fundamental goal of this report to simplify, not to complicate, the court
system. Sccond, to create a separate juvenile court would be to define
inflexibly its jurisdiction. The modern trend, as noted by both the special-
ized committees in their discussion with us, is to integrate traditional juve-
nile court functions within the larger framework of a “family court”
charged also with divorces, child support and related matters which com-
bine to aficct the welfare of children. This subcommittee believes that this
need can best be met, and the continucd flexibility to mect other needs
which may develop in this area can best be assured, by the recommenda-
tion for spccialization of judges without regard to geographical districts,
exp'ained in Part T of this report and embodied in Appendix A.

This subcommittee also concurs with those committees and with the
juvenile judges in advocating that responsibility for the administration of
juvenile detention and probation be removed from the courts, where it
now rests by default, and placed in an appropriate agency of the executive
department, where under the doctrine of scparation of powers it rightly
belongs. The subcommittee further suggests that initial responsibility for
the determination of neglect and dependency of children might well be
vested in a welfare agency of the state, subject to requirements of admin-
istrative duc process and to appeal to the courts.

VIII. STATISTICS

The subcommittee at its first meeting determined to collect certain
statistical information bearing on the present performance of the Nevada
court system. For this purpose, it adopted questionnaires adapted to the
various courts, caused them to be distributed, and caused members of the
stafl to visit most of the courts. A copy of each of the questionnaires, and
a summary of the responses, arc attached as Appendix E.

It is significant that some of the information sought, especially as to
pending cases, is obtainable only with great difficulty from the records as
now kept. This points up the importance of centralized administration of
the court system, and of the usefulness of a court administrator to work
with the persons actually responsible for keeping and using the records.
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Interesting by-products of the visits are (1) strong and widespread sup-
port among the justices of the peace and the municipal judges, especially
those who are not lawycrs, for the subcommittee’s proposal for their edu-
cation, explained in Part IT; (2) initiation of the proposat for the improve-
ment of county law librarics cexplained in Part TV and included in
Appendix C; and (3) the discovery that in certain communitics most of
the business of the justices’ courts is transacted on what arc not usually
regarded as court days, namely Saturday and Sunday. The reason, per-
suasive upon reflection, is that these are the days when most employed
persons can attend court without intcrrupting their work. To avoid qucs-
tion as to the lcgality of this practice, a draft statute is attached as Appen-
dix H excepting justices’ and municipal courts from the definition of
nonjudicial days.

IX. TRANSITIONAL PERIOD

In view of the time required to cffect constitutional amendments in
Nevada and the necessity, as pointed out in the beginning of this report,
to make major changes in the court structure by constitutional amend-
ment, the subcommittec makes the following recommendations for the
interim period:

1. That the 55th session of the Jegislature ecnact statutes covering the
following recommendations:

(a) The provision of training, and assistance in recordkeeping, to the
several justices of the pecace and municipal judges of the state.

(b) The appointment, qualifications and dutics of a court administra-
tor. Some question was raised during the 54th session, on
considering a bill for the creation of the position of court admin-
istrator concerning the valuc of such an officer in the absence of
constitutional amendment which would provide for a more cen-
tralized administration of the courts. The subcommittee belicves
that the various observations made carlicr in this report concern-
ing the dutics of a court administrator and concerning materials
which should be compiled by a court administrator in order to
afford the basis for further Icgislative or court rule-making
action, justifly the crcation of the position both as a statistical
agency and for such assistance as it can afford the chief justice in
the discharge of his present responsibilities with respect to the
assignment of district court judges, even before constitutional
amendment creates the commissions which the administrator will
serve and fully provides for unification of court administration.

(¢) The uniform handling of traffic violations in the justices’ and
municipal courts of the state, including the disposition of minor
offenses, where appearance in court is not required by the Fed-
eral Highway Safety Standards, by an administrative official
without court appearance.

(d) The improvement of law libraries.

(e) The authorization of regular sessions of minor courts on other-
wise nonjudicial days.
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(f) Abolition of the role of justices of the peace, and other judicial
oflicers, in marriage.

The subcommittee has not prepared drafts of the further statutes which
would be necessary fully to implement the proposed constitutional amend-
ment as discussed in this report. It suggests that the detailed language of
such drafts can better be prepared after consideration of the constitutional
changes by successive legislatures.

2. That throughout the interim period and cspecially when the proposed
constitutional amendments are being considered by the 55th and 56th
sessions of the Nevada lcgislaturc and are about to be presented to
the people at a gencral clection, the State Bar of Nevada, interested
Iegislators, other intercsted organizations and individuals make cvery
cffort fully to inform the pcople concerning the changes proposed, the
need for such changes, and the benefits to be derived therefrom. As
the Hon. Arthur T. Vanderbilt, late Chief Justice of the Supremc
Court of New Jersey, has put it, court reorganization is not a sport
for the short-winded.
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APPENDIX A

PROPOSED ARTICLE 6 OF THE NEVADA CONSTITUTION

StcrioN 1, The judicial power of this statc is vested in a unified
court systcm, comprising a suprcme court and a district court. The legis-
lature may provide by law, or the supreme court may provide by rule
not inconsistent with any such law, for: .

1. The creation and modification from time to time of geographical
divisions within the district court.

2. The assignment of one or more judges of the district court to
onc or more specialized functions, throughout the district court or in
onc or more divisions.

3. The appointment of onc or more magistratcs in onc or more
divisions, and the jurisdiction and qualifications of such magistrates.

Sec. 2. 1. The supreme court consists of the chief justice and two
or morc associate justices, as may be provided by law. In increasing or
diminishing the number of associate justices, the legislature shall provide
for the arrangement of their terms so that an equal number of terms, as
ncarly as may be, expirc every 2 years,

2. Unless otherwise provided pursuant to subsection 3, the supreme
court shall hold court at the scat of government.

3. The legislature may provide by law, or the supreme court may
provide by rule not inconsistent with any such law:

(a) For the hearing and decision of cases by panels of no fewer than
three justices, the resofution by the full court of any conflicts between
decisions so rendered, and the kinds of cases which must be heard by the
full court.

(b) For the holding of court by pancls of justices, but not by the
full court, at places other than the scat of government.

4, The justices of the supremec court shall elect one of themselves
to be chicf justice for a term of 3 years, beginning on the 1st Monday of
January in the appropriate years. A vacancy shall be filled for the unex-
pired term. In making their clection, the justices shall consider fitness
for the dutics prescribed by section 8 of this article. A chief justice may
be reclected as often as the justices desire.

Sec.3. 1. When a vacancy occurs for any reason in the supreme
court or among the judges of the district court, the governor shall appoint
a justice or judge from among three nominces selected for such individ-
ual vacancy by the commission on judicial sclection.

2. Each nomination for thc supreme court shall be made by the
permancnt commission, composed of :

(a) The chief justice or an associate justice designated by him;

(b) Two members of the State Bar of Nevada, a public corporation
created by statute, appointed by its board of governors; and

(c) Two persons, not members of the legal profession, appointed by
the governor.

3. Each nomination for the district court shall be made by a tem-
porary commission composed of :

(a) The permancnt commission;
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Appendix A NEVADA’S COURT STRUCTURE

(b) A member of the State Bar of Nevada resident in the geographical
division, if any, in which the vacancy occurs, appointed by the board of
governors of the State Bar of Nevada; and

(¢) A resident of such division, if any, not a member of the legal
profcssion, appointed by the governor.

4, The term of office of cach appointive member of the permancnt
commission, cxcept the first members, is 4 years. Each appointing
authority shall appoint one of the members first appointed for a term of
2 years, so that onc term will expire cvery 2 years. If a vacancy occurs,
thc appointing authority shall fill the vacancy for the unexpired term.
The additional members of a temporary commission shall be appointed
when a vacancy occurs, and their terms shall expire when the nomina-
tions for such vacancy have been transmitted to the governor.

5. The members of the permancnt commission appointed by each
appointing authority shall not be residents of the same county. No
appointive member of the permanent commiscion may be a member of
the commission on judicial discipline.

6. After the expiration of 30 days from the date on which the
commiittee on judicial selection has delivered to him its list of nominees
for any vacancy, if the governor has not made the appointment required
by this section, he shall make no other appointment to any public office
until he has appointed a justice or judge from the list submitted.

Sec. 4. |, The initial term of officc of cach judge of the district
court appointed pursuant to section 3 of this article expires on the 1st
Monday of January next following the first general election held after the
ycar in which such judge was appointed. The initial term of office of each
justice of the supreme court so appointed expires at the end of the full
tcrm of the justice whom he succeeds. The term of office of each justice
or judge who succeeds himself is 6 years, beginning and ending on the
st Monday of January in the respectively appropriate years.

2. Each justice or judge who desires to succeed himself shall, on or
before July I onext preceding the expiration of his term of office, declare
his candidacy in a manner which shall be provided by law. With respect
to cach justice or judge who so declares, the question shall be presented
at the next general clection, in a form which shall be provided by law,
whether such justice or judge shall succeed himself.

3. I a justice or judge does not declare his candidacy, or if a
majority of the votes cast on the question are cast against his succceding
himsclf, a vacancy is created at the expiration of his term which shall be
filled by appointment pursuant to section 3 of this article.

Sec. 5. 1. No justice or judge may be removed from office by any
alteration of the number of justices of the supreme court or judges of
the district court, or by any alteration of a geographical division. The
salary of a justice or judge shall not be diminished during his term of
office. No justicc or judge, during his tenure as such, is eligible for clec-
tion or appointment to any nonjudicial office.

2. Each justice and judge who reaches the age of 70 years while in
office shall rctire upon the date when he reaches such age. This sub-
section does not apply to any person who:
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NEVADA’S COURT STRUCTURE Appendix A

() On the date of the approval of this article by the peoplc was
scrving as a justice of the supreme court or a district judge; and

(b) Has served continuously as a justice or judge from such date
until he reaches the age of 70 ycars.

Sec. 6. 1. A justice or judge may, in addition to the provision of
article 7 for impeachment, be censured, retired or removed by the
supreme court on recommendation of the commission on judicial disci-
pline. The commission is composcd of :

(a) The chief justice, who shall act as chairman;

(b) Two justices or judges appointed by the supreme court;

(c) Two members of the Statc Bar of Nevada, a public corporation
created by statute, appointed by its board of governors; and

(d) Two persons, not members of the legal profession, appointed by
the governor.

If the chicef justice is disqualificd, the associate justice who has scrved
longest in the supreme court shall scrve in his stead.

2. The term of office of each appointive member of the commis-
sion, except the first members, is 4 ycars. Each appointing authority shall
appoint one of the members first appointed for a term of 2 ycars, so
that onc term will expire every 2 years. 1f a vacancy occurs, the appoint-
ing authority shall fill the vacancy for the unexpired term. The members
appointed by each appointing authority shall not be residents of the
samc county. No appointive member may be a member of thc permanent
commission on judicial selection.

3. The supreme court shall make appropriate rules concerning the
procedure to be followed for investigations and hearings.

4. No justice or judge may by virtuc of this section be:

(a) Removed except for willful misconduct, willful or persistent fail-
ure to perform the duties of his office or habitual intemperancc; or

(b) Retired except for mental or physical disability which prevents
the proper performance of his judicial duties and which is likely to be
permancnt in nature.

5. Any person may bring to the attention of the commission any
matter relating to the fitness of a justice or judge. The commission shall,
after preliminary investigation, dismiss the matter or order a hearing to
be held before it. If a hearing is ordered, a statement of the matter shall
be served upon the justice or judge against whom the procceding is
brought. A justice or judge who is a member of thc commission or
supremc court shall not participatc in any proceeding involving his own
censure, removal or retirement. The commission in its discretion may
suspend a justice or judge from the cxercise of his office pending the
determination of the proccedings before the commission. The action of
the commission shall not extend further than to recominend censure,
removal from office or retirement for disability; but any justice or judge
whosc removal is sought is liabie to indictment and punishment according
to law. A justice or judge retired for disability in accordancc with this
scction is cntitled thereafter to receive such compensation as the legis-
lature may provide.

6. Thc commission may:
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Appendix A  NEVADA’S COURT STRUCTURE

(a) Designate for ecach hearing an attorney or attorneys at law to act
as counsel to conduct the proceeding;

(b) Summon witnesses to appear and testify under oath and compel
the production of hooks, papers, documents and records;

(¢) Grant immunity from prosecution or punishment when the com-
mission deems it nceessary and proper in order to compel the giving of
testimony under oath and the production of books, papers, documents
and records; and

(d) Excrcise such further powers as the legislature may from time to
time confer upon it.

Sec. 7. 1. The district court has original jurisdiction of all matters
judicial in naturc, The special jurisdiction of judges assigned to special-
ized functions shall be provided by law.

2. An action properly brought in one geographical division of the
district court may be transferred to another division under such condi-
tions as the legislature may provide by law or the supreme court may
provide by rulc not inconsistent with any such law.

3. The supreme court has jurisdiction:

(a) Of all appeals from the district court, as the legislature may pro-
vide by law or the supreme court may provide by rule not inconsistent
with any such law.

(b) To issuc writs of mandamus, certiorari, prohibition, quo warranto
and other writs appropriate to the cxercise of its appcllate jurisdiction and
of its supervisory power over the court system,

(c) To answer a question of law certified to it by a court of another
jurisdiction, under such conditions as the legislature may provide by law
lor the supreme court may provide by rule not inconsistent with any such
aw.

4. A justice of the supreme court may issue writs of habeas corpus
to any part of the statc, and may makc such writs returnable before
him or before any established division or judge of the district court, or
cstablished panel within the supreme court,
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APPENDIX B

SUMMARY—Provides for court administrator and improvement of justices’
and municipal courts. (BDR 1-260)

AN ACT relating to courts of Justlce establishing the office of court admmlstrator
providing for the training of justices of the peace and police judges; requiring
the keeping of certain records; making an appxoprlatlon and providing other
matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. Chapter 1 of NRS is hercby amended by adding thereto
the provisions sct forth as scctions 2 to 8, inclusive, of this act.

SEC. 2. There is hereby created the office of court administrator.

Sec. 3. The court administraior:

1. Shall be appointed by the chief justice of the supreme court with
the approval of the associate justices, and shall serve at the pleasure of
the chief justice,

2. Is entitled to receive the same salary as is provided for district
judges in NRS 3.030.

SEC. 4. The court administrator, with the approval of the chief jus-
tice of the supreme court, may appoint and fix the compensation of
such assistants as are necessary to enable him to perform the duties
required of him by this act.

Stc. 5. During his term of office neither the court administrator nor
any of his assistants may engage directly or indivectly in the private
practice of law.

Stc. 6. Under the supervision and direction of the chief justice, the
court administrator shall:

1. Examine the administrative methods and systems employed in the
offices of the judges, clerks, court reporters and employees of all courts of
this state and make recommendations, through the chief justice, for the
improvement of such methods and systems;

2. Examine the condition of the dockets of the district courts and
determine the need for assistance by any district court;

3. Make recommendations to the chicef justice relating to the assign-
ment of district judges where district courts are in need of assistance and
carry out the direction of the chief justice as to the assignments of judges
to judicial districts where the courts are in need of assistance;

4, Collect and compile statistical and other data and make reports of
the business transacted by all courts and transmit such information to the
chief justice to the end that proper action may be taken in respect thereto;

5. Prepare and submit budget estimates of state appropriations nec-
essary for the maintenance and operation of the judicial system and make
recommendations in respect thereto;

6. Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and
operation of the judicial system and the offices connected therewith;
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DO bt b sk b et b e e b e
S W T GO DO = OO 0 ~I CH T 0O DD =

o
—

22

0oL
gt

25
26
27
28
29
30
31
32
338
34
35
36
37
38
39
40
4]
42
43
44
45
46
47
48
49
50
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7. Formulate and submit to the supreme court of this state recom-
mendations of policies or proposed legislation for the improvement of the
judicial system;

8.  Submit annually, on February 1, to the chief justice a report of the
activities of the administrator’s office for the preceding calendar year; and

9. Attend to such other matters as may be assigned by the supreme
court or prescribed by law.

Stc. 7. The chief justice shall consider all recommendations made by
the court administrator for the assignment of district judges, and, pursuant
to NRS 3.040, direct any district judge to hold court in arny judicial dis-
trict where the need therefor exists.

Sec. 8. 1. All judges, clerks and employees of the district courts, jus-
tices’ courts and municipal courts shall provide the court administrator
with any records, papers or other information that he may require and
shall cooperate with him in every possible manner in order to effectuate
the purposes of this act.

2. Subsection 1 does not authorize disclosure by the court administra-
tor of records and papers not otherwise open to public inspection.

SEc. 9. Chapter 4 of NRS is hercby amended by adding thercto a new
scction which shall read as follows:

1. The court administrator shall arrange for the giving of instruction,
at the National College of Stare Trial Judges in Reno, Nevada, or else-
where:

(a) In court procedure, recordkeeping and the elements of substantive
law appropriate to a justice’s court, to each justice of the peace who is
first elected or appointed to office after the effective date of this act, and
to other justices of the peace who so desire and who can be accommo-
dated, between each general celection and January 1 next following.

(b) In statutory amendments and other developments in the law appro-
priate 1o a justice’s court, to all justices of the peace at convenient inter-
vals.

2. Each justice of the peace who attends the instruction provided pur-
suant to subsection 1 is entitled to receive his traveling and living expenses
computed as provided in NRS 281.160. The court administrator shall
include money for this purpose in the budget for operation of the state
judicial system.

3. Claims under this section shall be presented to the court adminis-
trator for approval and paid as other claims against the state are paid.

Sec. 10.  NRS 4.010 is hereby amended to read as ftollows:

4.010 1. No person who is not a qualificd elector shall be eligible to
the office of justice of the pcace.

2. Each justice of the peace who is first elected or appointed to office
after the effective date of this act shall attend the instruction provided
pursuant to section 9 of this act, if physically able to do so, on the first
occasion when such instruction is offered after his election or appoint-
ment. If he fails to do so, he forfeits his office.

Sec. 11, NRS 4.230 is hercby amended to read as follows:

4.230 1. Every justicc must keep a [book, denominated a “docket,”]
docket, in which he must enter:

[1.3 (a) The title of cvery action or proceeding,
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[2.d (b) The object of the action or procecding; and if a sum of
moncy be claimed, the amount thercof.

[3.3 (c)The date of thc summons, and the time of its return; and if
an order to arrcst the defendant be made, or a writ of attachment be
issued, a statement of the fact.

[4.] (d) The time when the parties, or cither of them, appear, or their
nonappearance, if default bc made; a minute of the pleadings and
motions; if in writing, referring to them; if not in writing, a concise state-
ment of the material parts of the plcadmg

[5.3 (c¢)Every adjournment, stating on whose application and to
what time.

[6.] (f) The demand for a trial by jury, when the same is made, and
by whom made, the order for the jury, and the time appointed for the
rcturn of the jury and for the trial.

[7.3 (g) The namcs of the jurors who appear and are sworn, and
the namcs of all witnesses sworn, and at whose request.

[83 (/1) The verdict of the jury, and when received; if the jury
disagree and arc discharged, the fact of such disagrecment and discharge.

[9.3 (i) The judgment of the court, specifying the costs included, and
the time when rendered.

[10.J (i) The issuing of the exccution, when issued and to whom; the
renewals thercof, if any, and when made, and a statement of any money
paid to the justice, when and by whom.

[11.J (k) The receipt of a notice of appeal, if any be given, and of
the appeal bond, if any be filed.

2. The court administrator shall prescribe the form of the docket and
of any other appropriate records to be kept by the justice, which form
may vary from court to court according to the number and kind of cases
customarily heard.

Stc. 12, Chapter 5 of NRS is hercby amended by adding thercto a
new scction which shall read as follows:

Every police judge is entitled to the same benefits and subject to the
same duties as are provided for justices of the peace with respect to
instruction arranged by the court administrator.

Sec. 13, There is hereby appropriated from the general fund in the
state trcasury, for the payments of claims pursuant to section 9 of this
act:

For the fiscal ycar 1969-1970....... .. ... . $15,500

For the fiscal year 1970-197 1. ..ooooiiiiiiieiiiiee 11,500
After June 30, 1970, any unexpended balance of the appropriation hcrcm
made shall not be encumbered or committed for cxpenditure, and shall
revert to the general fund on Scptember 1, 1970.
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APPENDIX C

SUMMARY—Places state law library under direct control of supreme court and
provides for improvement of district court libraries, (BDR 1-261)

AN ACT relating to law libraries; placing the state law library under the direct
control of the supreme court; authorizing the provision of adequate district
court libraries at state expense; and providing other matters properly relating
thereto,

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION . Chapter 2 of NRS is hereby amendcd by adding thercto
the provisions set forth as sections 2 to 6, inclusive, of this act.

Skc. 2. The state law library shall be under the supcrvision and
control of the supreme court, which may make and enforce such rules
and regulations as may be necessary for the government, use and services
of the library.

Stc. 3. 1. The supreine court may dappoint a librarian who shall
serve at the pleasure of the supreme court.

2. The state law librarian, with the approval of the supreme court,
may employ such personnel as the execution of his dutics and the mainte-
nance and operation of the library may require.

3. All of the personnel of the supreme court library shall be exempt
from the provisions of chapter 284 of NRS, and shall be entitled to such
leaves of absence as the supreme court prescribes.

Sec. 4. 1. Funds for operation and maintenance of the state law
library shall be provided by legislative appropriation from the general
fund as a budgeted part of the appropriation for the support of the
supreme court, and shall be paid out on claims as other claims agains
the state are paid. '

2. All unappropriated funds received by the state law library shall
be deposited in the state law library fund, which is hereby created in the
state treasury, and shall be used for library purposes. Gifts or bequests
shall be expended in accordance with the terms of the gift or bequest.

Sec. 5. The state law librarian may purchase and exchange the
Nevada Reports, Nevada Revised Statutes and supplements, or any other
compilation or code of Nevada laws, or any book or periodical with other
law libraries in the United States in return for their legal compilations,
books or periodicals when, in the judgment of the state law librarian,
such exchange is in the best interests of the state law library.

SEC. 6. 1. At the request of the supreme court, the state librarian
shall deliver to the supreme court one copy of each legal book, document
or publication in the possession of the state library, including such books,
documents or publications received by the state library from the United
States Government Printing Office under 44 U.S.C. § 92.

2. Books, documents or publications received under 44 U.S.C. § 92
which are requested by the supreme court shall be on loan to and shall
remain in the state law library, subject to the provisions of 44 U.S.C. §
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92. All other books and material so requested shall remain in and
become a part of the state law library.

Stc. 7. NRS 244.118 is hereby amended to read as follows:

244,118 Two copies of the count. code shall be filed with the librar-
ian of the [Nevada] state law library after such code becomes cffective,
and thereafter in all civil actions and in all prosecutions for the violation
of any of the provisions of such county code, whether in a court of
original jurisdiction or in any appellate court, it shall not be nccessary
to plead or prove the contents of the code, but the court shall take judi-
cial notice of the contents of such code.

SEc. 8. NRS 244.119 is hercby amendced to read as follows:

244.119 The county code may, by ordinancc rcgularly passed,
adopted and published, be amended or extended. All general ordinances
passed after the adoption of a county code shall be amendments or
extensions thereof. No section of the code shall be amended by reference
only, but the section, as amended, shall be recnacted and published at
length. Three copies of any amendment or extension shall be filed with
the county clerk and two copies of any amendment or extension shall be
{iled with the librarian of the [Nevada] state law library.

Sec. 9. NRS 266.160 is hercby amended to read as follows:

266.160 1. The city council shall have the power to codify and
publish a code of its municipal ordinances in the form of a municipal
code, which code may, at the election of the council, have incorporated
thercin a copy of this chapter and such additional data as the council
may prescribe. When such a publication is published, two copies shall be
filed with the librarian of the [Nevada] state law library, and thereafter
the same shall be received in all courts of this state as an authorized
compilation of the municipal ordinances of the city.

2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of cxisting
ordinances and the only title necessary for the ordinance shall be “An
ordinance for codifying and compiling the general ordinances of the City
Of cooi ”

4. The codification may, by ordinance regularly passed, adopted and
published, be amended or extended.

Stc. 10, NRS 269.168 is hereby amended to read as follows:

269.168 Two copics of the town code shall be filed with the librarian
of the [Nevada] statc law library after such code becomes effective,
and thereafter in all civil actions and in all prosccutions for the violation
of any of the provisions of such town code, whether in a court of original
jurisdiction or in any appellatc court, it shall not be nccessary to plead
or prove the contents of the code, but the court shall take judicial notice
of the contents of such code.

Sec. 11, NRS 345.010 is hercby amended to rcad as follows:

345.010  Upon publication of the Statutes of Nevada, the secretary
of state shall distribute them as follows: :
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1. To cach of the judges of the District Court of the United States
for the District of Nevada, onc copy.

2. To the Nevada state library, [two copics.] one copy.

3. To the state law library, two copies.

4. To cach state officer, justice of the supreme court, clerk of the
supreme court, district judge, county officer and justice of the peace in
this state, one copy.

[4.] 5. To cach public library in this state, one copy.

[5.] 6. To the Nevada historical socicty, one copy.

Stc. 12.  NRS 345.020 is hercby amended to read as follows:

345.020 Upon reccipt of copics of cach volume of Nevada Reports
from the superintendent of state printing, as provided in NRS 2.380,
the secretary of state shall distribute them as follows:

1. To each of the judges of the District Court of the United States
for the District of Nevada, one copy.

2. To the Nevada state library, [two copics.] one copy.

3. To the state law library, two copies.

4. To cach state officer, justice of the supreme court, clerk of the
supreme court, district judge, district attorney, county clerk, and justice
of the peace in this state, one copy.

[4.] 5. To cach public library in this statc, one copy.

[5.] 6. Tothe Nevada historical society, one copy.

Stc. 13. NRS 345.023 is hercby amended to read as follows:

345.023 The sccretary of state shall distribute such additional copies
of the Statutes of Nevada and of Nevada Reports to the [Nevada] state
law library as in his opinion may sccure an interchange of appropriate
worki1 for such library, including newspapers published in the State of
Nevada.

Sec. 14. NRS 378.080 is hereby amended to read as follows:

378.080 1. The state librarian shall serve as the executive officer
of the state library, and shall administer all its activities and scrvices.

2. He shall have the following powers and dutics:

(a) To administer the state library [, including the law and govern-
ment library and the public and other departments,]} in accordance with
law and good library practice.

(b) To sclect and purchasc books, periodicals, pamphlets, films and
other library materials, supplics, equipment and scrvices.

(c) ETo purchase and exchange the Nevada Revised Statutes and
supplements, or any other compilation or code of Nevada laws which
may be thercafter published, with each of the state libraries of the United
States in return for their legal compilations.

(d)J To withdraw from the library collection and dispose of any items
no longer needed.

[(c)] (d)To borrow books from, lend books to, and exchange
books with other librarics.

L(f)] (e) To enter into agreements with other libraries in the state
for the improvement of library scrvice.

[(g)] (f) To make and enforce rules and regulations necessary for
the administration, government and protection of the state library and all
property belonging thereto.
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[ (g)To render, in his discretion, (inancial assistance to
rcgional, county, city or town free public libraries.

[()1 (#)To reader, in his discretion, technical assistance to any
library sccking such assistance.

Sec. 15. NRS 380.180 is hercby amended to rcad as follows:

380.180 The [statc] librarian of the state law library is authorized
and directed to distributc among the law librarics in this state established
pursuant to the provisions of this chapter such duplicates of books as
may be in the state law library and not needed for the purposes of the
state law library.

Sec. 16.  Chapter 380 of NRS is hereby amended by adding thereto a
new section which shall read as follows:

1. In any county of this state in which there does not exist a law
library governed by a board of trustees and maintained from fees as pro-
vided in this chapter, the state law librarian shall provide a law library,
as prescribed by the supreme court, for the use of the courts and of
counsel practicing therein. The expense of bringing any existing collection
of books up to the prescribed standard, and of maintaining the library,
shall be paid from funds appropriated for the support of the state judicial
system, as other claims against the state are paid.

2. It is the intent of this section that the supreme court prescribe
such standards, taking account of the amount and nature of litigation in
the counties affected, as will provide the minimum library required at
the least practicable expense to the state.

Sec. 17.  Section 29.5 of chapter H of the charter of the City of Elko,
being chapter 417, Statutes of Nevada 1965, at page 1110, is hercby
amended to read as follows:

Section 29.5 1. The board of supervisors shall have the power to
codify and publish a code of its municipal ordinances in the form of a
municipal code, which codc may, at the election of the board of super-
visors, have incorporated therein a copy of this charter and such addi-
tional data as the board of supervisors may prescribe. When such a
publication is published, two copies shall be filed with the librarian of
the [Nevada] state law library, and thereaftcr the same shall be received
in all courts of this statc as an authorized compilation of the municipal
ordinances of the city. v

2. The ordinances in the code shall be arranged in appropriate
chapters, articles and scctions, excluding the titles, enacting clauscs,
signature of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinances, and the only title necessary for the ordinance shall be “An
ordinance for codifying and compiling the gencral ordinances of the
City of Elko.”

4, The codification may, by ordinance regularly passed, adopted and
published, be amended or extended.

SEC. 18.  Section 25 of Article VI of the charter of the City of
Henderson, being chapter 240, Statutes of Nevada 1965, at page 447,
is hereby amended to read as follows:

Scction 25.  Codification of ordinances; publication of code.
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1. The city council has the power to codify and publish a codc of its
municipal ordinances in the form of a municipal code, which code may,
at the clection of the council, have incorporated therein a copy of this
charter and such additional data as the council may prescribe. When
such a publication is published, two copies shall be filed with the librarian
of the [Nevada] state law library, and thcreafter the same shall be
received in all courts of this statc as an authorized compilation of the
municipal ordinances of the city.

2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and scctions, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinanccs and the only title necessary for the ordinance shall be “An
ordinance for codifying and compiling the general ordinances of the city
of Henderson.”

4. The codification may, by ordinance regularly passed, adopted and
published, be amended or extended.

Sec. 19.  Section 32.5 of chapter II of the charter of the City of
North Las Vegas, being chapter 283, Statutes of Nevada 1953, as added
by chapter 320, Statutes of Nevada 1963, and amended by chapter 440,
Statutes of Nevada 1965, at page 1215, is hercby amended to read as
follows:

Section 32.5. Codification of Ordinances; Publication of Municipal
Code.

. The city council shall have the power to codify and publish a code
of its municipal ordinances in the form of a municipal code, which code
may, at the clection of the city council, have incorporated therein a copy
of this charter and such additional data as the city council may pre-
scribe. When such a publication is published, two copies shall be filed
with the librarian of the [[Nevada] state law library and two copies shall
be filed with the Clark County law library, and thereafter the same shall
be received in all courts of this state as an authorized compilation of the
municipal ordinances of the city.

2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinances and the only title necessary for the ordinance shall be “An
ordinance for codifying and compiling the general ordinances of the City
of North Las Vegas.”

4, ‘The codification may, by ordinance regularly passed, adopted and
published be amended or extended.

Sec. 20.  Scction 3.06 of Article TII of the charter of the City of
Sparks, being chapter 180, Statutes of Nevada 1949, as last amended by
chapter 107, Statutes of Nevada 1960, at page 124, is hereby amended to
read as follows:

Section 3.06. The style of all ordinances shall be as follows: “The
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City Council of the City of Sparks do ordain,” and all proposcd ordi-
nances when first proposed shall be read by title to the city council and
referred to a committee for consideration, after which an adequate num-
ber of copics of the ordinance shall be filed with the city clerk for public
distribution, and noticc of such filing shall be published once in a news-
paper published in the city of Sparks, if any there be, otherwise in some
newspaper published in the county and having a general circulation in
the city, at lcast 1 week prior to the adoption of the ordinance, or the
ordinance as amended, within 30 days from the date of such publication.
In cases of emergency, by unanimous consent of the whole council, final
action may be taken immediately or at a special meeting called for that
purposc, and no notice of the filing of copics of the ordinance with the
city clerk nced be published. At the next regular meeting or adjourncd
mecting of the council following the proposal of an ordinance and its
reference to committee, such committec shall report such ordinance back
to the council, and thercafier it shall be read in full as first introduced,
or if amended, as amended, and thercupon the proposed ordinance shall
be finally voted upon or action thereon postponed. All ordinances shall
be signed by the mayor, attested by the city clerk, and be published in
full, together with the names of the councilmen voting for or against
their passage, in a ncwspaper published in the city of Sparks, if any
there be, otherwise in some ncewspaper published in the county and
having a general circulation in the city, for at least one publication in
such ncwspaper, before the same shall go into effect; provided, that
whencver a revision is made and the revised ordinances are published
in book or pamphlet form by authority of the city council, no further
publication shall be deemed necessary. The city clerk shall record all
ordinances in a book kept for that purpose, together with the affidavits
of publication by the publisher and the book or a certified copy of the
ordinances therein recorded, under the seal of the city, shall be received
as prima facic cvidence in all courts and places without further proof,
or if published in book or pamphlet form, by authority of the city
council, they shall be so received.

The council shall have the power to revise, codify and publish a code
of its municipal ordinances in the form of a municipal code, which code
may, at the clection of the council, have incorporated thercin the charter
of the city and such additional data as the council may prescribe. When
such a publication is published, two copics shall be filed with the [state]
librarian of the state law library, and thercafter the same shall be reccived
in all courts of this statc as an authorized revision and codification of the
municipal ordinances and a compilation of the charter of the city of
Sparks. The ordinances in such code shall be arranged in appropriate
chapters, articles, and sections, excluding the titles, cnacting clauses,
signatures of the mayor, attestations and other formal parts. Such revision
and codification shall be adopted by an ordinance and the only title
necessary for such ordinance shall be “An ordinance for revising, codi-
fying and compiling the general ordinances of the city of Sparks.” Such
municipal code may, by ordinance regularly passed, adopted and pub-
lished, be amended or extended.

Sec. 21.  Section 41 of chapter IT of the charter of the City of Wells,
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being chapter 159, Statutes of Nevada 1967, at page 299, is hercby
amended to read as follows:

Section 41. Codification of general ordinances.

1. The board of councilmen have the power to codify and publish
a code of its municipal ordinances in the form of a municipal code, which
code may, at the election of the board of councilmen, have incorporated
thercin a copy of this charter and such additional data as the board of
councilmen may prescribe. When such a publication is published, two
copies shall be filed with the librarian of the [[Nevada] state law library,
and thereafter such code shall be received in all courts of this statc as an
authorized compitation of the municipal ordinances of the city.

2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinances, and the only title necessary for the ordinance shall be “An
ordinance for codifying and compiling the general ordinances of the City
of Wells.”

4. The codification may, by ordinance rcgularly passed, adopted and
published, be amended or extended.
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APPENDIX D

RUSSELL W, McDONALD

Diccicn STATE OF NEVADA
FRANY. W, DAYKIN
Derure Dinceron LEGISLATIVE COUNSEL BUREAU

Room 45, Carrror Bumibing
Canson Crry, Nevaps 89701

March 27, 1968

Mr. Frank Daykin

Deputy Director
Legislative Counsel Bureau
Carson City, Nevada

Dear Frank:

Fiscar ann Avormns Diviston
ROBLRT E. BRUCE,
Fiszal Analyst

1E3AL Divis:o;

o
RUSSELL W, McDONALD,
Legislative Counsel

Restanon Division
1. E SPRINGMLYER,
Rescarch Diractor .

Transmitted herewith are exhibits summarizing the receipts and expenditures
for the fiscal years ending June 30, 1966 and 1967, of the court systems of the

State of Nevada as administered by the state and local governments.

fhe summaries of local government receipts and expenditures were compiled
{rom data obtained in reports published by these jurisdictions, and we feel that
such summaries fairly present the combined revenues and expenses arlsing from
cash transactions of the local governments, with certain exceptions which follow:

1. The county clerks' expenditures have not been included, even
though we recognize that a portion of such expenditures would
be properly includable in the operating cost of the courts.

2.  The courthouse expenditures or cquivalent falr rental values

have not been included.

3. The centralized administration expenditures such as printing,
postage, payroll taxes, etc., have not been included, as a
reasonable basis upon which to allocate a portion of the total
expenditures to the operating cost of the courts has not been

established.

The summaries of state receipts and expenditures were obtained from data

reported by the State Controller's office.

We have detailed schedules supporting these summary exhibits in the event

that such information would be helpful to you.

Respectfully submitted,

ko Errer.

Robert E. Bruce
Fiscal Analyst

REB:ss
Enclosures

—59



Appendix D

NEVADA’S COURT STRUCTURE

EXHIBIT 1

STATE OF NEVADA

COMBINED RECEIPTS AND EXPENDITURES OF
ALL THE COURTS OF NEVADA

FOR THE FISCAL YEAR ENDED JUNE 30, 1967

Supreme District
RECEIPTS: Court Courts
State—
Supreme Court Fees................... $4,302 L.
Counties—
District Courts—~
Clerks ¥ees, Fines, elc. $956,801
State Fines and Fee 508,755
Law l.ibraries...... 55,849

Justices of the Peace—
Fincs, Fees, and Forfeitures....
State Fines and Fees.................

Cities—
Fines

Total Receipts of the Courts.............. $4,302  $1,521,405

EXPENDITURES:

tate—

Supreme Court Salaries $131,085 ...

District Judges’ Salaries......c..... ... $300,156

Pensions.............. 31.231 26,950

Operating and Capital... 20,145 22,191

Counties—

District Courts—
Other Satarics.............. 210,044
Grand and Trial Jury 171,204
Operating and Capital . 308,267

Law Libraries............
Justices of the Peace—
Justices’ Salaries............
Operating and Capital .
Coroners................

»

Cities—
Salaries.

Justice
Courts

$380,578
242,499

$623,077

$148,646
220,419
58,059

Municipal
and
Police Combined
Courts Totals
............ $4,302
956,801
508,755
55,849
380,578
242,499
31,886,394 1,886,394

$1,886,394  $4,035,178

$131,085
300,156
58,181
42,936

210,044
171,204
308,267

>

148,646
2%0,419

8,0

$257,863 257,863
87,649 87,649

Operatin
Total Expenditures of the Courts....... $182,461  $1,115,660 $427,124
Excess {Deficit) of Receipts

Over Expenditures................c..... $(178,159) $405,745 $195,953

$1,540,882

$1,964,421
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EXHIBIT 2
STATE OF NEVADA

STATE OF NEVADA RECEIPTS AND EXPENDITURES
FOR THE COURTS OF NEVADA

FOR THE FISCAL YEAR ENDED JUNE 30, 1967

Supreme School General Combined
RECEIPTS: Court Fund Fund Total

Marriage LICENSES.. oo et vviiiisine e $257,754 $257,754
Civil Action Fees . 251,845 251,845
Supreme Court Fees.....co.ooccevnncnnn. . 3,850 4,302
Fines $252,956 ... 252,956
Total RECOIPLS....ovoooiierieeieeecere e $452 $252,956 $513,449 $766,857
—~———GENERAL FUND
Supreme District
EXPENDITURES: Court Court Total
Payroll Costs et $131,085 *$300,156 $431,241
Pension Costs.. 231 26,950 58,181
Travel 1,703 22,791 24,494
Operating and Capital 18,442 18,442
Total EXPenditures.  ........oooer v oo $1R82,461 $349.89 $532,358

Excess of Receipts over Expenditures

*$296,000 of this total payroll cost was transferred to the counties, which in turn p,
salaries to the district court judges.

EXHIBIT 3

STATE OF NEVADA

COUNTIES’ RECEIPTS AND EXPENDITURES
FOR THE COURTS OF NEVADA

FOR THE FISCAL YEAR ENDED JUNE 30, 1967

County

General Other State Combined
RECEIPTS: Fund Funds Fund Total
District Judges’ Salaries. . . $296,000 $296,000
Clerks Fees, Fines, etc.. 956,801
State Fines etc. District 508,755
Law Library Fees 55,849
Justice Courts Fines & Forfeiture: 380,578
State Fines etc. Justice Court..... . R . 242,499
Total Receipts $1,337,379 $351,849 $2,440,482
EXPENDITURES: o S S
District Courts—-
Judges’ Salari€s.....ocoeceiiiiiivieiiieeeeeereee e $296,000 ... $296,000
Other Salaries... $210,044 . . 210,044
Trial and Grand Juries. 171,204 171,204
Operating and Capital 308,267 . 308,267
Law Library. ..o e 76,248
State Settlement . e $519,560 519,560
Total District Courts.... ... $689,515  $372,248  $519,560  $1,581,323
Justice Courts— o
Salaries.... ... $148,646 . $148,646
Operating and Capital... . 220,419 . 220,419
Coroners................ 58,059 58,059
State Settlements. ...cooooviivvievniciciie. e $242,995 242,995
Total Justice COURtS....ooororro.en $427,124 T 242,995 $670,119
Total Expenditures........ e .. $1,116,639 $372,248 $762,55 $2,251,442
Excess (Deficit) of Receipts T T T T
over Expenditures...........eeeeceucvenne.. $220,740 $(20,399) $(11,301) $189,040
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EXHIBIT 4

STATE OF NEVADA
CITIES’ RECEIPTS AND EXPENDITURES
FOR THE COURTS OF NEVADA
FOR THE FISCAL YEAR ENDED JUNE 30, 1967

RECEIPTS:
Maunicipal Court Fines..........ocoocoovoii v

EXPENDITURES:
Salaries
QOperating and Capital

TOtA] EXPCIUIUICS.....coooemioeceimriicerreisiesss s asessnss s seasamesee wntimareseaeetses st senesssssnsassssassssssessacesessen

Excess of Receipts over Expenditures.....

EXHIBIT 5

STATE OF NEVADA

COMBINED RECEIPTS AND EXPENDITURES OF
ALL THE COURITS OF NEVADA

FOR THE FISCAL YEAR ENDED JUNE 30, 1966

General
Fund
Total

$1,886,394

$257,863
87,649

Municipal
an
Supreme District Justice Police Combined
R%CEI PYS: Court Courts Courts Courts Totals
tate—
Suprenie Court Fees...................... $3.459  h e e $3,459
Counties—

Districy Courts—

Clerks Fees, Fines, etc.............. $959,375 959,375
State Fines and Fees 513,329 513,329
Law Libraries......... 53,370 53,370

Justices of the Peace—

Fincs, Fees and Forfeitures..... ... $284,662 284,662
State Fines and Fees................. 248,027 248,027
Cities—

Fines i e e $1,738,103 1,738,103
Total Receipts of the Courts............ $3,459  $1,526,074 $532,689 $1,738,103  $3,800,325
EXPENDITURES:

State—

Supreme Court Salaries............ $124,323 ... $124,323

District Judges’ Salarie $284,002 284,002

Pensions.................... 18,200 ,86

Operaling and Capital.. 27,004 49,149

Counties—
District Courts—
Other Salaries, 197,683 197,683
Grand and Trial Jur 195,793 195,793
Operating and Capital.. 330,277 330,277
Law Libraries 57,447 57,447

Justices of the Peace—

Justices’ Salaries............ $141,632 141,632

Operating and Capital.. 169,212 169,212

Coroners....coeeeeeevrnnn.. 73,105 13,105
Cities—

Salaries. $219,897 219,897

Operating and Capital.................. 59,231 59,231
‘Total Expenditures of the Courts....... $168,132  $1,110,406 $383,949 $279,128
Excess (Deficit) of Receipts T

over Expenditures.................... $(164,673)  $415,668 $148,740  $1,458,975  $1,858,710
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EXHIBIT 6
STATE OF NEVADA

STATE OF NEVADA RECEIPTS AND EXPENDITURES
FOR THE COURTS OF NEVADA

FOR THE FISCAL YEAR ENDED JUNE 30, 1966

Supreme School General Combined

RECEIPTS: Court Fund Fund Total
Marriage License $249,399 $249,399
CIvil ACHON FEES..ccovvvvriininreciirecrrcnerivnnie aeeveaeiees 255,108 255,108
Supreme Court Fees....coermeerernvrernenennnn. $709 2,750 3,459
Fines o e $286,366 . 286,366
Total Receipts $709 $286,366 $507,257 $794,332

r——GENERAL FUND-——r
Supreme District

EXPENDITURES: Court Court Total
Payroll Costs $124,323 *$284,002 $408,325
Pension Costs K 3 39,864
TIAVEL.verursecnrnrinirisssssesseonsireassasnasssssssssssssstssnrsnsassastsnsesssssiseetsnens 9 27,004 27,918
Operating and Capital 21,231 e 21,231
Total Expenditures. ..o $168,132 $329,206 $497,338
Excess of Receipis over Expenditures. $296,994

*$280,025 of this total payroll cost was transferred to the counties, which in turn paid the

salaries to the district court judges.
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EXHIBIT 7

STATE OF NEVADA

COUNTIES’ RECEIPTS AND EXPENDITURES
FOR THE COURTS OF NEVADA

FOR THE FISCAL YEAR ENDED JUNE 30, 1966

County
General Other State Combined
RECEIPTS: Fund Funds Fund Total
District Judges® Salaries....ccoovvenii . s $280,02 . $280,025
Clerks Fees, Fines, etc...... $959,375 959,375
State Fines etc. District Cour s 513,329
Law Library Fees....................... 53,370 53,370
Justice Courts Fines & Forfeitur . 284662 ... 284,662
State Fines etc. Justice Courts................. 248,027
Total ReceiptS..........ooooooveveiiieeceiee $1,244,037 $761,356 $2.338,788
EXPENDITURES:
District Courts—
Judges Salaries. . . $280,025
Other Salaries... ,683 197,683
Trial and Grand Juries. 195,793 195,793
Operating and Capital . 330,277 330,277
Law Library...oois 57,447 R 57,447
State SettlementS ..o e e $510,998 510,998
Total District Courts...........cc.c...coceon.. $723,753 $337,472 $510,998 T‘H,572,223
Justice Courts—
Salaries $141,632 $141,632
Operating and Capital 169,212 .. 169,212
Coroners 73,105 .. . 73,108
State Settlements....ocooovvviciniiiviieiceis e $279,875 279,875
Total Justice Courts.....ccoovvveninrnirencnne $383,940 .. $279,875 $663,824
Total EXPEnditures. ..............oo.ccoo.. $1,107,702 $337,47 T$790,873  $2,236,047
Excess (Deficit) of Receipts
over EXpenditures................ccoooeeveevevinnnnn $136,335 $(4,077) $(29,517) $102,741
EXHIBIT 8
STATE OF NEVADA
CITIES’ RECEIPTS AND EXPENDITURES
FOR THE COURTS OF NEVADA
FOR THE FISCAL YEAR ENDED JUNE 30, 1967
General
Fund
RECEIPTS: Total
Municipal Court Fines..........o..oooovvvivennnn. $1,738,103
$219,897
Operating and Capital 59,231
TOtAl BXPEIAIUIES......oveeeeseeeceeeeeeeseeeecaeseeeeeteseene s e s 2emasanes emesssesnmsesesesrasesas s caesesanesnsenne _5279,15.5

Excess of Receipts over Expenditures...... e e eaeetaetteeae et s meen e et s ae et n e an e $1,458,975
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APPENDIX E

GENERAL QUESTIONS CONCERNING DISTRICT COURTS
(CONSOLIDATED)

.................... Judicial District

1. Disposition of criminal actions July 1, 1966-June 30, 1967 (give
number of cases). :
Cases Originating Cases Heard on Appeal
in District Court from Lower Court
Before trial was begun:
By dismissal . . . . . . ... L
By plea of guilty . . . . ...

After trial was begun:

By acquittal . . . . . . ... .
By conviction . . . . . ... ..

2. Office of the clerk of court.

(a) If onc or more persons are employed full time on court work,
how many are so employed?.........

(b) If no person is employed full time on court work, approximately
how many man-hours per week are spent on court work?

(c) What is the total salary per year of the persons employed on
court work (prorated if such persons arc so employed only
part tme) 2. e

3. Cases appealed to the supreme court.
(Explanation of column headings:
(1) Civil actions and proceedings.
(2) Criminal actions and writs of habeas corpus in conncction there-
with.)
Col. Col.
. . . @ 2)
Number of cascs where the time from filing notice of
appeal to dclivery or mailing of record to supreme
court was:
Less than 40 days
41-90 days .
3-6 months . .
More than 6 months .
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PROCEEDINGS IN THE DISTRICT COURT
(CONSOLIDATED)

(Explanation of column headings:

(1) Personal injury: motor vehicle.

(2) Other personal injury.

(3) Eminent domain.

(4) Contested divorce.

(5) Uncontested divorce.

(6) Other civil actions.

(7) Contests of wills.

(8) Other contested matters relating to estates of decedents.

(9) Uncontested matters relating to cstates of decedents.
(10) Adoptions, guardianships, trusts and missing persons.
(11) Sanity hcarings.
(12) Appeals from justices’ and municipal courts in civil matters.
(13) Actions under Uniform Reciprocal Enforcement of Support Act.
(14) Juvenile casces.
(15) Criminal actions.
(16) Habcas corpus and other writs.
(17) Appeals from justices’ and municipal courts in criminal matters.
Where columns are divided:

(J) Tried by jury.
(NJ) Tried without a jury.
Where columns relating to criminal matters are blanked out, see sheet
headed General Questions.

Plcase fill in each blank space in each of the columns by writing the
figure representing the number of individual cases. If there were
no cases, enter 0.)
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(Please fill in each blank space in each of the columns below by writing the figure representing the number of individual cases. If there were no cases,

enter 0.)
rreereeenenendudicial District
Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col.
i (1) 2) (3) (4) (5) (6) (7) &) (9 (o) (11 (12) (13) (14) (15) (16) (17)
Cases pending July 1, 1966..... ccooiiiiis v

Cases disposed of (by dis-
missal, judgment or settle-
ment) July 1, 1966-June 30,
1967:

Before trial was DU cciee it i errniinieis eieiie mnvene seenieeiaine emssesinesione seesinve temieere sssenes  cveiein cveseesieiess ssessnen  semsees

After trial was begun.
Cases pending June 30, 1967....

(Time Interval Instruction:

To avoid distorting these figures, please do not include any case for which the second action described was not completed during the fiscal year July 1,
1966-June 30, 1967. For example:

1. If a case was filed but not set for trial, do not include it at all.
If a case was filed and set but not tried, include it in the “filing until setting” figures but not in the other groups.

If a case was set before July 1, 1966, tried after July 1, 1966, and judgment entered before June 30, 1967, include it only in the “setting until trial”
and *“trial until entry of judgment’’ groups.)

[RENY

Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col.
& (9 (10 (D (12)  (13) (14)  (15) (16)  (17)
J NJ J NJ J NJ

(1) 2) (3) 4 {5 (6) 7)
J NJ J NI J NI J NJ J NJ
Cases where the time

from filing until

setting for trial

was:
Less than 15 day:
16-31 days....
1-2 months
3-6 months
7-12 months.
More than 1 year...... .. ...

AUNLINAYLS LANO0D SiVAVAIN
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Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col.
(1) (2) (3) 4) (5 (6) 7) (8 (9 (10} (1D (12) (13} (14) (15) (16) (17)
J NJ J NJ J NJ J NJ J NJ J NJ J NJ J NJ
Cases where the time
from setting for trial
until beginning of
trial was:
Less than 15 days. ...
16-31 days.....
1-2 months
3-6 months.
7-12 months.. .
More than 1 year..... ... ...

Estimate of trial time
percase, if possible.. .. il it s e e eeerreieniee i

7 xipuaddy
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PROCEEDINGS IN THE DISTRICT COURT
(Segregated by Individual Judges)
Please make out a separate sheet for each judge, whether regularly assigned or visiting. who held court in your district.
The explanation of column headings and other instructions contained in the consolidated proceedings questionnaire apply equally to these sheets. (Note
that only one question is duplicated.)

........................................ Judicial District

JUAZE .o e e
Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col. Col.
(1) (2) (3) 4 ) (6) (7) (&) (9) (10) (11) (12) (13) (14) (15) (16)  (17)
J NJ J NJ J NJ J NI J NJ J NJ J NJ

Cases where the time
from beginning of trial
until entry of judgment
was:

Less than 15 days..
16-31 days....
1-2 months.
3~6 months...
7-12 months.
More than 1 yea

Cases disposed of (by dis-
missal, settlement or
judgment) July 1, 1966~
June 30, 1967

After trial was begun

Cases under submission:
On July 1, 1966
On June 30, 1967

Number of motions heard:
Contested

Uncontested.

(§ignature of Clerk)

T

HINLIONALS LAN0D S:VAVAIN

o xipuaddy



Appendix E NEVADA’S COURT STRUCTURE

GENERAL QUESTIONS CONCERNING DISTRICT COURTS
(to be answered by each judge individually)

(Name)

1. To what extent do you usc masters, commissioners or other aids
(such as law clerks) to conserve your own time devoted to hearings

2. Approximately how much time per yecar do you spend in traveling
between your principal office and places of holding court:

(a) In your own district? ...

Lo Y our name.....oooi e
2. Name or other designation of your township..........c..oco

3. Amount of your ycarly salary (ifany) . . . . . $

4.  Amount of fees collected during the fiscal year July
1, 1966--Junc 30, 1967, which you rctained:

(a) For solemnizing marriages .
(b) For other services . . . . . . . . .
5. Amount of fees collected during the fiscal year July

1, 1966-Junc 30, 1967, which you paid over to the
county treasuter:

(a) For solemnizing marriages .
(b) For other services

6. Estimated amount of time spent on your duties as ex officio coroner
during the fiscal year July 1, 1966-June 30, 1967._.............. hours
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NEVADA’S COURT STRUCTURE Appendix E

GENERAL QUESTIONS TO EACH JUSTICE OF THE PEACE—Continued
Please comment on the cxtent to which you consultcgl or uscd the
services of a pathologist or other physician in these duties..................

7. Estimatcd amount of time spent per week in performing marriages:
(a) During regular hours (9 a.m.=5 p.m.)...oeoiiiiiiiieiiiiiiiieeeeeees
(b) Outside these hours ...,

CIVIL ACTIONS TRIED IN YOUR JUSTICE’S COURT

(Explanation of column headings:

(1) Small claims: Under chapter 73 of NRS.

(2) Eviction procecdings: Under NRS 40.220-40.420.

(3) Other civil actions.

Pleasc fill in cach blank space in each of the three columns below by

writing the figure representing the number of individual cases. If

there were no cases, enter 0.)
Col. Col. Col.
(€} 2) 3
Cases pending July 1, 1966 . . . . . . . L e .
Cases filed July 1, 1966-Junc 30, 1967 . . . ... ... .
Cascs disposed of by dismissal, judgment or
scttlement July 1, 1966-Junc 30, 1967:
Before trial was begun . . . . . .
After trial was begun . . . . . 0 0 . .

Cases pending June 30, 1967 . . . . . . . i e

('Time Interval Instruction:

To avoid distorting the following figurcs, please do not include any case
for which the second action described was not completed during the
fiscal yecar July 1, 1966-Junc 30, 1967. For example:

1. If a casc was filed but not set for trial, do not include it at all.

2. If a casc was filed and sct but not tried, include it in the “filing
until sctting” figurcs but not in the other groups.

3. 1If a casc was sct before July 1, 1966, tried after July 1, 1966, and
judgment entered before Junc 30, 1967, include it only in the “sct-
ting until trial” and “trial until entry of judgment” group.)
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Appendix £ NEVADA’S COURT STRUCTURE

CIVIL ACTIONS TRIED IN YOUR JUSTICE'S COURT—Continued
Col. Cal. Col.
@ 2 3)

Cases where the time from filing until setting for

trial was:
Less than 15 days . . . . . . . L el
16-31 days . . . . . . . .. e e
1-2months . . . . . . . . i e
3-6months . . . . . . . . . . L
7-12months . . . . . . . . . e
More than 1 year . . . . . . . L Ll

Cases where the time from setting for trial until
beginning of trial was:

Less than 15 days . . . . . . . . i e

16-31days . . . . . . . . . e e
1-2 months . . . . . . .l e
36 months . . . . . . . .t .

7-12months . . . . . . . . . L e
More than 1 year . . . . . . . L e e

Cases where the time from beginning of trial
until entry of judgment was:

Less than 15 days . . . .« . . . eh it e,
16-31days . . . . . . . . et e e
1-2months . . . . . . . . . e
36 months . . . . . . . . . .
7-12months . . . . . . . . . L el
More than | year . . . . . . . . e

Estimate of average trial time per case,

if possible . . . . . O,
Cascs where trial was complctc but Judgment

had not been entered:

OnJuly I, 1966 . . . . . . . . . .
On June 30, 1967 . . . . . . . e e

CRIMINAL ACTIONS TRIED IN YOUR JUSTICE'S COURT

(Explanation of column hecadings:
(1) Violations of NRS 484.050 and 484.060, except excceding a
posted speed limit.
(2) Any moving traffic violation not included under column (1).
(3) Any nonmoving traffic violation, such as unlawful parking or
opcrating unsafe vehicle.
(4) Intoxication: Under NRS 207.030 and 207.160.
(5) Other misdemeanors.
Pleasc fill in each blank space in each of the five columns below by
writing the figure representing the number of individual cases.
If there were no cases, enter 0.)
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Appendix E

CRIMINAL ACTIONS TRIED IN YOUR JUSTICE’S COURT—Continued

Cases pending July 1, 1966

Cases filed July 1, 1966-Junc
30, 1967 . -

Cascs disposed of July [, 1966—
June 30, 1967:

Before trial was begun:

By dismissal .
By plea of guilty
After trial was begun:
By acquittal .
By conviction

Otherwise (before or

after trial)
Cascs pending Junc 30, 1967
(Time Interval Instruction:

Col.
1

Col.
2)

Col.
3)

Col.
@

Col.
$)

To avoid distorting these figures, please do not include any case for
which the second action described was not completed during the

fiscal year July 1, 1966-June 30, 1967. For example:

1. If a case was filed but not sct for trial, do not include it at all.

2. If a case was filed and set but not tried, include it in the “filing until
setting” figures but not in the other groups.

3. I a casc was sct before July [, 1966, tried after July 1, 1966, and
judgment entered before June 30, 1967, include it only in the “set-
ting until trial” and “trial until entry of judgment” groups.)

Cases where the time from filing

until setting for trial was:

Less than 15 days
16-31 days

1-2 months

3-6 months

7-12 months
More than | year

Cases where the time from set-
ting for trial until beginning

of trial was:

Less than 15 days
16-31 days

1-2 months

3—-6 months

7-12 months .
More than 1 year

Col.
(4}

Col.
)

Col.
3

Col.
“)

Col.
&)



Appendix E NEVADA’S COURT STRUCTURE

CRIMINAL ACTIONS TRIED IN YOUR JUSTICE’S COURT—Continued
Col. Col. Col. Col, Col,
@ (2) &) C) )
Cases where the time from
beginning of trial until entry
of judgment was:

Less than 15 days . . . i e eaeeeees
16-31 days . . . . L eieieiee e eeeeen
1-2 months . . . . L o e e e
36 months . . . L Ll e e eeeeees
T-12 months . . . . e e eeeeeees
More than 1 year . . .. e e e
Estimate of average trial time
per case, if possible . . . L Ll il i e

PRELIMINARY EXAMINATIONS HAD IN YOUR
JUSTICE’S COURT

{Explanation of column headings:

(1) Where accused was relcascd on bail after arrest,

(2) Where accused was not released on bail after arrcst.

Picase fill in each blank space in cach of the two columns below by
writing the figure indicating the number of individual hearings.
If there werc no hearings, enter 0.)

Col Col.
m @)
Time between arrest and preliminary examination:

Less than 24 hours . . . . . . . . . . .
I-3days . . . . . . . . . . e
4T days . . . . . . .l .
8-14days . . . . . . . . L . e
15-30days . . . . . . . . . L0 .
More than 30 days . . . . . . . . . . ...

(Date)

GENERAL QUESTIONS CONCERNING EACH
MUNICIPAL COURT

CITY OF . .o
1. Name of municipal judge......_....... ..
2. Name of clerk (if any) ... s
3. Yearly salary of judge $ ... ...
4. Total yearly salaries of clerk and other court personnel $...................
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GENERAL QUESTIONS CONCERNING EACH MUNICIPAL
COURT—Continued
5. How many criminal actions (if any) of cach catcgory were prose-
cuted under state statute? (Do not include justicc’s court cases if you
arc cx oflicio justice of the peacc.)

6. Arc prcliminary examinations conducted in your court? (Do not
answer if municipal judge is cx officio justice of the peace.) ..............

7. If the answer to Question 6 is yes, pleasce fill in the columns below.
(Explanation of column headings:
(1) Where accused was rcleased on bail after arrest.
(2) Wherc accuscd was not rcicascd on bail after arrest.)

Time between arrest and preliminary examination:
Less than 24 hours . . . . . . . . . ..

1-3days . . . . . . . . L e
4-T days . . . . . . .t e
8-14days . . . . . . . . e
15-30days . . . . . . . . . e
More than I month . . . . . . . . . o e

PROCEEDINGS IN YOUR MUNICIPAL COURT
CITY OF. e

(Explanation of column headings:

(1) Proceedings for abatement of nuisance and any other civil pro-
ccedings.

(2) Moving trallic violations.

(3) Nonmoving tralfic violations (includes opcrating unsafe vehicle).
(4) Intoxication.

(5) Other misdemeanors.

Pleasc fill in cach blank space in cach of the five columns below by

writing the figure representing the number of individual cases.
If there were no cases, enter 0.)

Col. Col. Col. Col. Col.

. n 2) (&) @ 8))

Cases pending July 1, 1966 . . ... . L L

Cases filed July 1, 1966-June
30,1967 . . . .

Cases disposed of July 1, 1966~
June 30, 1967:
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PROCEEDINGS IN YOUR MUNICIPAL COURT—Continued
Col. Col, Col, Col. Col.
a @) 3) ) )
Before trial was begun . ...
By dismissal . . . L. . o
By plea of guilty . .. . . .
After trial was begun . ..
By acquittal . . L L. L
By conviction . . . L . .
Otherwise (before or
after trial) . . . il e el

Cascs pending Junc 30, 1967 . . . L L i

(Time Interval Instruction:

To avoid distorting these figures, please do not include any case for which
the sccond action described was not completed during the fiscal
year July I, 1966-June 30, 1967. For example:

1. If a case was filed but not sct for trial, do not include it at all.

2. If a case was filed and sct but not tried, include it in the “filing until
setting” figures but not in the other groups.

3. If a casc was set before July 1, 1966, tricd after July 1, 1966, and
judgment entered before June 30, 1967, include it only in the “set-
ting until trial” and “trial until entry of judgment” groups.)

Col. Col, Col. Col. Col.
) . (1 2) 3) “@ 5)
Cases where the time from filing
until setting for trial was:

Less than 15 days . . .0 ol el
16-31 days . . . . e e e e e
12 months . . . . it e e
36 months . . .. s e el
712 months . . . . el
More than 1 year . . ... . .

Cases where the time from sct-
ting for trial until beginning
of trial was: ,
Less than 15 days . . .. . L . ..
16-31 days . . . . e e,
1-2 months . . . . e
3-6 months . . . . .
712 months . . . . . e
More than | year . . ... . .
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PROCEEDINGS IN YOUR MUNICIPAL COURT—Continued
Col, Col. Col. Col. Col.
(§)] @ 3) @) &)
Cases where the time from
beginning of trial until catry
of judgment was:
Less than 15 days . . ... .. . e
16-31 days . . . . il e een e e
1-2 months . . . . et et s
3-6 months . . . . et e s
T-12 months . . . .l s s
More than 1 year . . .. .l e

Estimatc of trial time per case,
if possible . . . .. L Ll Ll

COMMENT ON STATISTICS

Following are sclected statistics concerning the present operation of
the Nevada court structure. All have been reduced to a 12-month basis,
though in some cases the figures are for the calendar year 1967 and in
some cases for the fiscal ycar ended June 30, 1967,

The reporter (who personally visited most of the courts of the state)
would comment that the small number of cases, both civil and criminal,
noted as filed in some of the geographically isolated justices’ courts does
not reflect the real function of these courts in their communities. Many
of the justices apparcntly fulfill the historic function of their office by
settling controversies on the spot and taking pride in reducing the number
formally filed in court.

No compilation has been made of the intervals from filing to setting,
sctting to trial and trial to decision, for it was found that:

1. In the justices’ and municipal courts for which figures are available,
it is the rare case which is tried more than 30 days after the action
is commenced, if a trial is necded at all, and most are tried within {5
days.

2. In the district courts, in the large countics where delay has proven
fo be a problem, meaningful figures were not available. In the smaller
counties, only the First Judicial District believes that delay is a prob-
lem, and there it is receiving the attention of bench and bar.

3. Dclaycd decisions (as distinct from delayed trials), which have his-
torically been a vexing problem in Nevada, are so no longer, with
the possible exception of a single court. This is shown by the reports
of the county clerks to the supreme court (NRS 3.295) and their
responscs to this subcommittee.

A similar situation obtains with respect to preliminary examinations.
All the justices’ courts which reported indicated that, cither from figures
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NEVYADA’S COURT STRUCTURE

COMMENT ON STATISTICS—Continued
compiled or from knowledgcable estimates, such cxaminations arc not
delayed except at the request of the defendant. The reporter also observed
that in the smallcr counties preliminary cxaminations arc almost always
held at the county scat rather than before outlying justices of the peace.

PROCEEDINGS IN THE SUPREME COURT

(Explanation of column headings: (1) Civil appeals.

Pending January 1, 1967

Filed January 1, 1967-December 31, 1967

Disposed of January 1, 1967-December 31, 1967:

Before argument

After argument

By affirmance,

By reversal

Otherwise
Pending December 31, 1967

Cases where the time from docketing
to argument was:

Less than 90 days
3-6 months

7-12 months

More than 1 year

Cases where the time from argument
to filing of decision was:
15 days or less

16-31 days

1-2 months

More than 2 months.

Origin of appeals:

First Judicial District

(2) Criminal appeals.
Col.

(0}]
49

101

Second Judicial District

Third Judicial District

Fourth Judicial District

Fifth Judicial District

Sixth Judicial District

Seventh Judicial District

Eighth Judicial District

—78

(3) Original writs.)

Col.
?)
36
78

Col,
3)
16
67
36
20

1

66
16

10

H -
HE NS

Criminal
6
18
“i
2

50



CASES HEARD OR SETTLED OUT OF COURT
DISTRICT COURTS

(Explanation of column headings: (1) Personal injury: motor vehicle. (2) Other personal injury. (3) Eminent domain. (4) Contested divorce. (5)
Uncontested divorce. (6) Other civil actions. (7) Contests of wills. (8) Other contested matters relating to estates of decedents. (9) Uncontested matters
relating to estates of decedents. (10) Adoptions, guardianships, trusts 2nd missing persons. (11) Sanity hearings. (12) Appeals from justices’ and munici-
pal courts in civil matiers. (13) Actions under Uniform Reciprocal Enforcement of Support Act. (14) Juvenile cases. (15) Criminal actions. (16) Habeas
corpus and other writs. (17) Appeals from justices’ and municipal courts in criminal matters.)

KIND OF CASE

Counties ) @ G (5 (6 () (8 (9 10y (1) (I12) (I13) (14 (I5) (16} (17)

R ©)
Clark Co. (8th Jud. Dist).......... (@ (@  (a) 203 4637 L7713 () () 220 408 168 () 275 864 98 (&) 846

[&) () (dy ©)
Washoe Co. (2nd Jud. Dist)..... (@ (&) (&) 116 3,56 160 () () 807 236 234 (&) 491 115 36 (& (o
Churchill Co. 0 0 0 3 15 e 0 ¢ 37 0 0o 11 7 8 o 0
Douglas Co... . 0 0 2 1 149 68 0 0 20 14 3 0 40 13 47 3 0
Lyon Co T 1 0 0 53 37 0 0 21 10 5 o 10 20 9 3 0
OIMSHBY COuecercremranscevecenesencmeremenenes 0 0 0 10 327 105 0 0 0 17 4 0 16 27 29 26 0
Storey Co 0 0 0 1 2 0 0 s 2 0 0 0 9 0 0 0
(15t Tud. DSt oo ooeeeroeersomeerreer 1 1 2 15 565 280 0 0 83 52 12 o0 7 76 9 312 o
Eureka Co. 0 0 o 0 15 20 0 0 2 3 0 o 1 3 s 3 1
Lander Co.... .0 0 0 ] 6 0 0 11 2 0 ] 3 8 1 0 0
(3rd Jud. DiSt.Yeerooere. 0 0 0 0 24 26 0 0 13 5 0 0 4 11 7 3 1
Elko Co. (4th Jud. Dist. 2 1 0 0 119 32 0 0 0 0 0 0 o 0 0 0 0
o 0 0 0 1 1 0 0 2 3 0 1 0 0 o 0 o
0 0 1 8 6 20 0 1 716 13 7 ) 6 79 1 6 0
Nye Co 2 1 0 1 6 16 1 6 26 13 6 o 12 12 20 0 0
(5th Jud. DISLYoeroeo oo 2 1 1 5 129 37 1 1 104 28 13 118 91 21 s 0
Humboldt Co.. 0 0 0 1 8 20 0 0 102 60 1 0 o 7 20 0 0
Pershing Co S0 0 6 2 2 15 b 116 6 0 0 8 6 6 0 0
(6th Jud. Dist.).. 0 0 6 3 106 35 0 1 118 66 1 0 8§ 79 26 0 0
Lincoln Co... 0 0 1 1 18 14 0 0 6 s 2 0 4 5 0 o 2
White Pine T 0 1 o 0 120 62 0 1 1 3 3 o 12 3% 9 1 0
(Tth Jud. DISEY.ooeoeevereserere 0 1 1 1 138 76 0 1 7 9 5 0 16 41 s 1 2

NoTes: (a) Consolidated under Column 6. (b) Consolidated under Column 9. (c) Hearings only: Does not include settlements, dismissals or guilty
pleas. (d) 1966 figure. (e) Probably consolidated under Column 15

AANLINALS LINO0D SYAVAIN
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Appendix . NEVADA’S COURT STRUCTURE

CASES HEARD OR SETTLED OUT OF COURT
JUSTICES’ COURTS AND MUNICIPAL COURTS

(Explanation of column headings: (1) Small claims. (2) Eviction proceedings. (3) Other
civil actions. (4) Serious moving traffic  violations. (5) Other moving traffic violations, (6)
Nonmoving traflic violations. (7) Intoxication (other than in vehicle). (8) OQther misde-
meanors.)

County and Kinp or CASE
Name of Court (1) (2) (3) 4) (5) (6) (7) (8)
Clark—
Boulder City
Municipal.......... 0 0 0 0 34 16 27 123
Bunkerville Justice 1 0 [ 0 (i} 0 1 3
Goodsprings Justice. 0 0 0 0 0 50 0 0
Henderson Justice..... 540 486 42 8 960 17 0 0
Henderson Municipal...... 0 0 0 0 1,968 764 20 183
X (e) (e) (e)
Las Vegas Justice............ 200 1,350 2,575 4,975 550 805 1,628
I.as Vegas Municipal.. 0 0 0 4,640 (a) 1,156 3,586
Logan Justice 0 25 5 0 0 5 15
Mesquite Justice. 0 6 50 30 10 4 49
Nelson Justice.... 0 67 4 2 0 0 0
North Las Vegas
Justice......oooiveanrceen, 98 52 0 0 0 0 0
North Las Vegas
Municipal 0 0 [ 0 4,285 476 886 735
Overton Justice 30 0 0 9 14 10 32 10
Searchlight Justice 0 0 0 0 0 0 0 0
6,775 784 1,542 2,651 16,908 1,893 3,006 6,287
Washoe——
0 0 0 0 1] 0 0 1
i 12 ] 0 () 0 0 0 1
Reno Justice. 1,787 18 968 170 287 43 219 284
Reno Municipal. 0 0 0 0 15,000 182,741 (b) 5,400
Sparks Justice. 5 70 31 i1 10 32
Sparks Municipal.. 0 V] [} 1,694 1,206 (b) 906
Verdi Justice...... 0 1 0 10 22 0 1
Wadsworth Justice... 0 0 10 0 0 1 3
2,907 23 1,039 211 17,002 184,112 220 6,628
Churchill—
Fallon Municipal............. 0 0 63 0 1,123 () 421 23
(©) ()
New River Justice 318 0 37 66 32 7 2 128
Stillwater Justice....... 2 0 0 0 0 0 0 4
320 0 100 66 1,155 7 423 155
Douglas—
Eastfork Justice............. . 233 7 3 2 105 40 37 120
Tahoe Justice......c.......... 43 ] a1 51 900 96 106 353
276 7 34 83 1,005 136 143 473
Elko—
Carlin Justice 118 0 0 0 29 3 5 9
Carlin Municipal... 0 0 O [} 73 a9 31 32
Eastlince Justice 5 0 (] [} 35 0 50
Elko Justice.... 501 4 35 26 111 77 19 229
Elko Municipal ... 0 0 0 835 556 493 208
Jarbidge Justice (d)
Mountain City Justice. .. 0 0 13 0 0 0 50 46
Wells Justice ... ... 92 [} 1 0 248 11 23
Wells Municipal .. ... [} 0 0 0 143 109 43 26
716 4 49 26 1,514 795 693 663
LEsmeralda--
Esmeralda Justice............ 3 0 0 22 3! 15 1 1
Eurcka-—
Beowawe Justice........... f 0 0 4 54 1 0 8
Eureka Justice......... .. .. 15 0 0 3 4 T 0 30
16 0 0 7 58 8 0 47
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NEVADA’S COURT STRUCTURE Appendix E

CASES HEARD OR SETTLED OUT OF COURT—Continucd
County and - KIND OF CASE:
Name of Court (1) (2) (1) 4) (5) (6) (7} (8)
Humboldt-—

Gold Run Justice............. 8 0 1 0 1 0 0
McDermitt Justice.. 18 0 0 [\} 6 14 1 10
Paradise Justice 1 0 0 0 4] 0 0 1
Union Justice... 157 0 7 9 43 3 2 17
) L ©) (©)
Winnemucca Municipal.. 0 0 0 1 33 29 158 2
184 0 8 10 83 46 161 109
Lander—
Argenta Justice 145 1 16 Q 305 11 46 A8
Austin Justice... 4 0 1 15 55 8 3 58
149 1 17 15 360 19 49 106
Lincoln—
Alamo Justice 1 0 0 0 1 0 0 14
Caliente Justi 3 0 0 0 0 0 0 1
Caliente Mun 0 0 0 0 23 9 15 13
Panaca Justice 0 0 1 1 1 0 0
Pioche Justice 34 0 0 12 17 24 0 25
38 1] 1 13 43 34 15 53
Lyon—
Canal Justice.... 20 0 0 19 142 74 3 7
Dayton Justice.. 0 0 0 15 123 1 3 26
Mason Valley J e 0 13 32 49 4 9 35
Smith Valley Justice.. 0 0 7 2 0 12 2
Yerington Municipal 0 0 ] 98 46 94 25
0 13 73 414 125 121 95
Mineral—
Hawthorne Justice 300 0 2 25 75 S50 20 25
Mina Justice...... 24 1 0 14 88 21 1 3
Schurz Justice... 0 0 0 4 50 6 1 0
324 1 2 43 213 ki 22 28
Nye—
Beatty Justice. 4 4 4 41 91 5 20 20
Gabbs Justice 40 1 11 0 2 0 0 13
Gabbs Municipal.. 0 0 0 0 30 0 0 3
Pahrump Justice... 3 0 4] 3 0 1 11
Round Mountain
Justice 8 8 8 0 0 0 6
Tonopah Justice 36 0 1 17 14 11 0 48
91 13 24 62 140 16 21 101
Ormsby—
Carson Justice N.A, N.A N.A N.A N.A. N.A, N.A N.A.
Carson Municipal N.A N.A N.A N.A N.A, N.A, N.A N.A.
Pershing—
Humboldt Justice. 3 0 0 0 0 0 0 8
Lake Justice... 90 0 9 19 387 4 1 22
Lovelock Justice 0 0 0 43 12 50 26
93 [ 9 19 430 16 51 56
Storey—
Virginia Justice................ 0 0 0 17 4 56 1 30
White Pine—
Baker Justi 0 0 0 0 0 0 0
Ely Justice 617 0 119 15 118 90 i 112
Ely Municipal 0 4] 51 0 159 162 20 6
Lund Justice 0 0 0 ] 1] 0 0 0
617 0 170 15 2711 252 21 118

. Nores: (a) Consolidated under Column 5. (b) Consolidated under Column 8. (c) Excludes
Clta(liol;ls. (d) Operates only in summer. (e) Rough estimates based on sampling. N.A.—Not
available.
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APPENDIX F

SUMMARY OF THE NUMBER OF JUDGES INITIALLY
APPOINTED TO THE BENCH AS COMPARED TO
THOSE INITIALLY ELECTED

District courts— 1864-1967  1928-1967
Appointed... ... 54 34
Elected. .. .o 70 14

Supreme court—

Appointed. ... 16 11
Elected .. oo eeeeean 21 2

NOTE-—These figures may not be precise, because of the difficulty of positively
identifying individuals apparently similar in name, but the effect
of any such error is not statistically significant.
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APPENDIX G

SUMMARY-—Provides for investment of moneys deposited in
court., (BDR 31-262)

AN ACT relating to courls of justice; authorizing the investment of moneys
deposited; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. Chapter 355 of NRS is hercby amended by adding
thereto a new section which shall read as follows:

1. When any money has been deposited in any court pursuant to law
or rule of court, and when in the judgment of the clerk of such court pay-
ment out of such deposit will not be required for 90 days or more, the
clerk may invest the money so deposited, either alone or by commingling
it with other moneys deposited.

2. The investment may be made:

(a) By deposit at interest in a state or national bank in the State of
Nevada, or

(b) In bills, bonds, debentures, notes or other securities whose pur-
chase by a board of county commissioners is authorized by NRS 355.170.

3. The interest earned from any investment of money pursuant to
this section shall be applied to the support of the court by whose clerk
such investment was made.

Sec. 2. NRS 356.200 is hereby amended to read as follows:

356.200 1. With unanimous consent of their bondsmen, county
officers, other than county treasurers, may deposit county funds received
in their respective offices in any bank Jocated at the county seat.

2. Whenever the written consent of any bondsman or bondsmen to
such deposit has not been obtained, such bondsman or bondsmen shall,
upon giving notice as required by law, be released from all responsibility
on the bond of such officer.

3. Such accounts shall be kept in the name of the county in such
manner as the board of county commissioners may prescribe.

4. The balances in such banks, as certified by the proper officer
thereof, and by oath of the county trcasurcr, may be counted as cash.

5. All moneys deposited in any depositary bank by such county
ofticer may be drawn out by such officer on check payable only to the
county treasurer or his order, but cvery county assessor may also with-
draw moncy received in payment of motor vehicle license fees by check
payable to the department of motor vehicles, and may also withdraw
money rcecived in payment of motor vehicle use taxes by check payable
to the Nevada tax commission.

6. The county officer shall keep a check register which shall show the
amount of county moncy on deposit and shall list cvery check drawn
upon the depositary bank, numbering such checks consecutively.

7. Not later than the 1st Monday of each month, the county officer
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Appendix G NEVADA’S COURT STRUCTURE

maintaining such deposit shall draw upon the deposit for the full amount
of county funds deposited thercin during the preceding month, such
withdrawal to be by check payable to the county treasurer, and shall
thereupon deliver such check to the county treasurer.

8. This section does not apply to any deposit made by the clerk of
any court pursuant to section 1 of this act.
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APPENDIX H

SUMMARY-—Removes restriction on days when justices’ and municipal courts
may be held. (BDR 1-263)

AN ACT relating to courts of justice; excluding justices’ courts and municipal
courts from the operation of NRS 1.130 restricting business on nonjudicial
days.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SkctioN 1. NRS 1.130 is hereby amended to rcad as follows:

1.130 1. No court except a justice’s court or a municipal court shall
be opened nor shall any judicial business be transacted except by a jus-
tice’s court or municipal court on Sunday, or on any day declared to be
a holiday according to the provisions of NRS 236.010, except for the
following purposes:

(a) To give, upon their request, instructions to a jury then deliberating
on their verdict.

(b) To receive a verdict or discharge a jury.

(c) For the exercise of the power of a magistrate in a criminal action
or in a procceding of a criminal nature.

(d) For the issuc of a writ of attachment, which may be issued on cach
and all of the days above enumerated upon the plaintiff, or some person
in his behalf, sctting forth in the affidavit required by law for obtaining
the writ the additional averment as follows: That the affiant has good
rcason to believe, and docs belicve, that it will be too late for the pur-
pose of acquiring a licn by the writ to wait until subsequent day for the
issuance of the same. All proceedings instituted, and all writs issued, and
all official acts done on any of the days above specified, under and by
virtue of this scction, shall have all the validity, force and effect of pro-
ceedings commenced on other days, whether a lien be obtained or a levy
made under and by virtuc of the writ.

2. Nothing herein contained shall affect private transactions of any
nature whatsocver.

Sec. 2. This act shall become effective upon passage and approval.
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APPENDIX I

SUMMARY-—Provides for uniform rules in traffic cases and defines
reckless driving, (BDR 14-264)

AN ACT relating to traffic offenses; empowering the supreme court to prescribe
rules of procedure; defining certain offenses separately; providing a penalty;
and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION |. NRS 169.025 is hereby amended to read as follows:

169.025 [This] 7. Except as provided in subsection 2, this Title
governs the procedurce in the courts of thc State of Nevada and before
magistrates in all criminal proccedings, but does not apply to proceed-
ings against children under chapter 62 of NRS.

2. The supreme court may prescribe by rule a uniform procedure for
traffic offenses. The rules so prescribed shall govern in all cases to which
they are applicable, supplemented where silent by the provisions of this
Title.

SEC. 2. NRS 484.060 is hereby amended to read as follows:

484.060 1. It shall be unlawful for any person to drive or operate
a vehicle of any kind or character:

(a) [In a reckless manner on any street or highway in this state; or

(b}] In any other than a careful or prudent manner; or

L(c)Y (b) At a rate of speed greater than is reasonable and proper,
having duc regard for the traftic, surface and width of the highway. [[; or

(d) Atsuch a rate of speed as to endanger the life, limb or property of
any person.’}

2. Any person who violates the provisions of this section shall be
guilty of a misdemcanor.

Stc. 3. Chapter 484 of NRS is hereby amended by adding thereto
a new section which shall read as follows:

Any person who drives or operates a vehicle in such a manner or at
such a rate of speed as to injure, or cause an immediate risk of injury to,
the person or property of himself or another person commits reckless
driving and is guilty of a misdemeanor.
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APPENDIX J

SUMM ARY—Substitutes written contract for civil ceremony of
marriage. (BDR 11-265)

AN ACT relating to marriage; providing for a written contract in lieu of civil
solemnization; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecrioN 1. NRS 122.010 is hereby amended to read as follows:

122.010 1. Marriage, so far as its validity in law is concerned, is a
civil contract, to which the consent of the partics capable in law of con-
tracting is csscntial. Consent alone will not constitute marriage; it must
be [followed by solemnization as authorized and] evidenced by the
signature of the parties upon the marriage contract as provided by this
chapter.

2? The provisions of subsection 1 requiring solemnization shall not
invalidate any marriage contract in cffect prior to March 29, 1943, to
which the consent only of the parties capable in law of contracting the
contract was esscntial.

Sec. 2. NRS 122.030 js hereby amended to recad as follows:

122.030 [The] 1. With respect to any marriage solemnized prior
to July 1, 1969, the original certificate and records of marriage made by
the judge, justice or minister, as prescribed in this chapter, and the
record thercof by the recorder of the county, or a copy of such record
duly certified by the recorder, shall be received in all courts and places
as presumptive cvidence of the fact of the marriage.

2. Any marriage contracted on or after July 1, 1969, may be estab-
lished by:

(a) The original marriage contract attested by the county clerk;

(D) The record of such contract certified by the county recorder;

(¢) One of the certificates of marriage issued by the county clerk to the
parties; or

(d) The record of the marriage certified by the county clerk.

Stc. 3. NRS 122.040 is hercby amended to read as follows:

122.040 1. [Previous to persons being joined in marriage, a license
shall be obtained for that purpose from the county clerk of any county
in the state.

2. The county clerk may inquire of the person applying for a mar-
riage license, upon oath or affirmation, relative to the legality of the con-
templated marriage, and if the clerk is satisfied that there is no legal
impediment thereto, then he shall grant the marriage license.

3. The county clerk, when issuing the license, shall require the per-
son applying therefor to answer under oath each of the questions con-
tained in the form of license, and, if the person applying therefor cannot
answer positively any questions with reference to the other person named
in the license, the clerk shall require both persons named in the license
to appear before him and to answer, under oath, the questions contained
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in the form of license.J 4 man and woman who wish 1o be joined in mar-
riage shall:

(a) Appear before the county clerk of any county in the state;

(b) Answer under oath eacl of the applicable questions contained in
the form of application; and

(¢) Fach personally sign the contract of marriage.

2. The signing of the marriage contract shall be witnessed by at least
two persons in addition 1o the clerk, and such persons shall affix their
signatures as such witnesses.

3. If either party to the marriage s unable to write his signature, he
shall make his mark and the clerk shall insert his name near it.

4. If [any] either of the persons intending to marry is under age
and has not been previously married, the clerk shall issuc the license if
the consent of the parent or guardian is:

(a) Personally given before the clerk; or

(b) Certifiecd under the hand of the parent or guardian, attested by
two witnesses, one of whom shall appear before the clerk and make oath
that he saw the parent or guardian subscribe his name to the annexed
certificate, or heard him or her acknowledge the same; or

(¢) In writing, subscribed to and duly acknowledged before an officer
authorized by law to administer oaths.

S.  All records pertaining to such licenses are public records and open
to inspection pursuant to the provisions of NRS 239.010. Any county
clerk who refuses to permit such inspection is guilty of a misdemeanor.

Sec. 4. NRS 122.050 is hercby amended to rcad as follows:

122.050 The [marriage license] application and marriage contract
shall be substantially in the following form:

[Marriage Licensc] Application
State of Nevada

8s.

County of ...
[These presents are to authorize any minister who has obtained a
certificate of permission, any supreme court justice or district judge

within this state, or justice of the peace within his county, to join in mar-

FAgE eof , in the county of
....................................... , State. of ................... Previously marricd?
.............. Wife deceased?.............. Divorced?........... 0 When?....._.. ..
Where?. ... On what grounds?.....__..__.___.__.._ .. Ando......
Of in the county of ... , State
of Previously married?............. Husband deceased?
________________ Divoreed?. ... When?._____.___..._ Where? ... ...
On what grounds?. ... ; and to certify the same according
to law.]

Name of intending husband:....................ii...
Residence (address, county and state)s ...
Previously married? ... ... R Wife deceased?...............__. .
Divorced? ... When? ...

Where?. ... On what grounds? ... ...
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Name of intending wife: ...
Residence (address, county and S1a1€): .. ...........ccoooeeeeveeoeneieeeeeieeaeee.

Previously married? ... Husband deceased? ......................
Divorced?.................... When?. .o
Where? ... ..........ccco....... On what grounds? ...

Marriage Contract
We the undersigned hereby take each other as husband and wife, at
........................................ , Nevada, this ..........day of .....ocooeeeeeeeaaeasy

Witness my hand and the seal of the district court of the .....................
judicial district of the State of Ncvada, in and for the county of ................
............................ ,this .. dayof ... AD 19....

Deputy clerk

SEC. 5. NRS 122.060 is hereby amended to read as follows:

122.060 1. The clerk shall be entitled to receive as his fec for
[issuing the license] attesting the application and contract the sum of $1,
but if [licenses are issued] applications are accepted after regular office
hours, the board of county commissioners may sct an additional fec by
county ordinance, a part of which, in countics having a population of
less than 20,000, the board may allow the clerk to retain as his fec for
extra services, and the balance of which shall be deposited in the county
general fund.

2. The clerk shall also at the time of [issuing the license] attesting
the application and contract collect the sum of $1 and pay the same over
to the county recorder as his fee for recording the [certificate named in
NRS 122.130.7 contract.

3. The clerk shall also at the time of [issuing the license] attesting
the application and contract collect the additional sum of $4 for the State
of Nevada. The fees collected for the state shall be paid over to the
county treasurcr by the county clerk on or before the 5th day of each
month for the preceding calendar month, and shall be placed to the credit
of the statc fund. The county treasurer shall remit quarterly all such fees
deposited by the clerk to the state treasurcr, to be placed by the state
treasurer in the general fund of the statce.

4. The clerk shall also at the time of attesting the application and
contract collect the additional sum of $5 for the county general fund,
which shall be paid over to the county treasurer by the county clevk on
or before the 5th day of each month for the preceding calendar month.

SEC. 6. Chapter 122 of NRS is hereby amended by adding thereto a
new section which shall rcad as follows:

When any man and woman have presented to the minister of any
religious society or congregation their marriage contract attested by the
county clerk, or a record thereof certified by the county recorder, such
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minister may, at any place within or without this state, religiously
solemnize their marriage, but no such religious ceremony is required for
the validity in law of any marriage contracted pursuant to this chapier.

Sec. 7. NRS 122.090 is hereby amended to read as follows:

122.090 No marriage solemnized prior to July 1, 1969, before any
person professing to be a judge, justice or minister shall be deemed or
adjudged to be void, nor shall the validity thercof be in any way affected
on account of any want of jurisdiction or authority, provided it be con-
summatced with a full belicf on the part of the persons so married, or
cither of them, that they have been lawfully joined in marriage.

Sec. 8. NRS 122.120 is hereby amended to read as follows:

122.120  When a marriage [shall have been solemnized, the persons
solemnizing the same] /as been contracted, the county clerk shall give
to cach of the parties, if required, a certificate thereof, specifying therein
the names and residences of the partics, and of at lcast two witnesses
present, and the time and place of the marriage.

Src. 9. NRS 122.130 is hereby amended to read as follows:

122,130 1. [Every person solemnizing a marriage shall make a
record thercof, and within 30 days after the marriage shall make and
dcliver to the county recorder of the county where the license was issued
a’)czcrtizf})cmc under his hand containing the particulars mentioned in NRS
122.120.

2. The certificate may be in the following form:

State of Nevada
$S.
County of ...

This is to certify that the undersigned, a justice of the peace of

County (minister of the gospel, judge or justice, as

the case may be), did on the ... day of ... ,
AD.19..,at o (address or church) ... ,
................................ (City) rvereeeiiieceeeieeeeee, join in lawful wedlock

A.B. and C.D., with their mutual consent, in the presence of EF. and
G.H., witncsses.

Justice of the Peace

3. All certificates] The county clerk shall, within 5 days after attest-
ing a marriage contract, deliver the contract and his attestation to the
county recorder.

2. All marriage contracts shall be recorded by the county recorder in
a book to be kept by him for that purpose. For recording the [certifi-
catesY contracts he shall receive the fees designated in subsection 2 of
NRS 122.060.

Sec. 10. NRS 122.200 is hereby amended to read as follows:

122.200 Any person who shall make a falsc statement [in procuring
a marriage licensc] with reference to any matter required by NRS
122.040 and 122.050 to be stated under oath shall be guilty of a gross
misdemcanor,

Sec. 11. NRS 122.210 is hereby amended to read as follows:

122.210 1. If any county clerk [shall issue or sign any marriage
license] attests any application and marriage contract in any manner
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other than is authorized by this chapter, he shall forfeit and pay a sum
not cxceeding $1,000 to and for the use of the person aggrieved.

2. If any county clerk fails to deliver a marriage contract to the
county recorder within the tiime specified in NRS 122.130, he is guilty
of a misdemeanor,

Stc. 12, NRS 122.220 is hercby amended to read as follows:

122,220 1. It shall be unlawful for any [judge of a district court in
his district, or justice of the peace in his county, or] minister of any
religious socicty or congregation, within this state, to join together as
husband and wife persons allowed by law to be joined in martriage, until
the persons proposing such marriage shall exhibit to him a [license from
the county clerk} marriage contract or certificate as provided by law.

2. Any [judge of a district court, or justice of the peace, or] minis-
ter violating the provisions of subsection 1 shall be guilty of a misde-
meanor.

Sec, 13, NRS 440.595 is hereby amended to read as follows:

440.595 1. A record of cach marriage [petformed] contracted in
this state shall be filed with the state registrar as provided in this section.

2. Each county recorder shall on Monday of each week forward to
the state registrar the [certificates of | marriage contracts delivered to him
during the preceding wecek.,

3. After entering in his records the names of the parties, the date of
the marriage and the county in which it was [performed] contracted
and reccorded, the state registrar shall within 5 days after receiving the
[certificate contract return it to the county recorder from whom it was
received.

Stc. 14. NRS 440.600 is hercby amended to read as follows:

440.600 On or before January 10 and July 10 of each year the
county clerks of the several counties shall transmit to the state registrar
the number of marriage [licenses issued] contracts attested by them
during the preceding 6 months.

Src. 15. NRS 122.062, 122.064, 122.066, 122.068, 122.071,
122.073, 122.080, 122.110 and 122.230 are hercby repealed.

@
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