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Assembly Concurrent Resolution No. 3—Assemblymen Hayes, Horn, Mello,
Barengo, Harmon, Stewart, Brady, Glover, Hickey, Jeffrey, Weise, Craddock,
Westall, Prengaman, Sena and Coulter

FILE NUMBER..121.

ASSEMBLY CONCURRENT RESOLUTION—Directing the legislative commis-
sion to study the problemns of owners and renters of mobile homes.

WHEREAS, The legislature of the State of Nevada is concerned with
the problems of owners and renters of mobile homes, especially problems
related to the scarcity of spaces in mobile home parks at reasonable
rents; and

WHEREAS, The legislature believes that a study of the particular prob-
lems of owners and renters of mobile homes is needed; now, therefore,
be it

Resolved by the Assembly of the State of Nevada, the Senate con-
curring, That the legislative commission is hereby directed to study the
problems of owners and renters of mobile homes; and be it further

Resolved, That the legislative commission submit a report of its
findings and any recommendations for appropriate legislation to the 61st
session of the legislature.
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REPORT OF THE LEGISLATIVE COMMISSION

TO THE MEMBERS OF THE 61ST SESSION OF THE NEVADA LEGISLATURE:

This report is submitted in compliance with Assembly Con-
current Resolution No., 3 of the 60th session of the Nevada
legislature, which directs the legislative commission to
study the problems of owners and renters of mobile homes.

The legislative commission appointed a subcommittee to make
the study and recommend appropriate legislation to the next
session of the legislature. Assemblyman Karen W. Hayes was
designated as chairman of the subcommittee with Assemblyman
Robert R. Barengo as vice chairman. The following legisla-
tors were named as members: Senator M. H. Sloan, and
Assemblymen Paul Prengaman, Robert E. Robinson and Doug
Webb.

The subcommittee has attempted, in this report, to present
its findings and recommendations briefly and concisely. A
great deal of data were gathered in the course of the study.
The data which bear directly upon recommendations in this
report are included. The report is intended as a useful
guide to busy legislators. All supporting documents and
minutes are on file with the legislative counsel bureau and
available to any member.

The report is transmitted to the members of the 1981
legislature for their consideration and appropriate action.

Respectfully submitted,
Legislative Commission
Legislative Counsel Bureau

State of Nevada

Carson City, Nevada
August 1980

ddkokokokokok ok oh
LEGISLATIVE COMMISSION

Senator Keith Ashworth, Chairman
Senator Melvin D. Close, Jr., Vice Chairman

Senator Richard E. Blakemore Assemblyman Robert R. Barengo

Senator Carl F. Dodge Assemblyman Joseph E. Dini, Jr.
Senator Lawrence E. Jacobsen Assemblyman Virgil M. Getto
Senator Thomas R.C. Wilson Assemblyman Paul W. May

Assemblyman Robert F. Rusk
Assemblyman Darrell D. Tanner
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SUMMARY OF RECOMMENDATIONS

This summary represents the major conclusions reached by the
subcommittee. These conclusions are based upon suggestions
which came from public hearings, written communications to
the subcommittee, other states' legislation, responses to
surveys to other states and to local government agencies in
Nevada, staff research, the experience of the subcommittee's
members and subcommittee tours of mobile home parks.

The subcommittee recommends:

1. The definition of serviceman contained in NRS
chapter 489 be revised to include those who install
or repair skirting, awnings, roofing, fixtures,
appliances and devices on or in mobile homes or
commercial coaches except (1) any person employed
by a licensed manufacturer, or (2) the owner or
purchaser of a mobile home or commercial coach.
(BDR 43-15)

2. a) Every applicant who applies for a manufacturer's,
dealer's, rebuilder's, serviceman's, installer's,
or salesman's license under NRS chapter 489 be
required to provide the manufactured housing divi-
sion with information about the applicant's
character, honesty, integrity, fitness and
reputation.

b) Upon receipt of an application for a license which
is accompanied by the appropriate fee, the

division, within 120 days, make a thorough investi-
gation of the information contained in the
application. Such investigation must include a
review of the applicant's state and national

records of criminal history obtained from a reposi-
tory of Nevada records of criminal history and from
the Federal Bureau of Investigation's National

Crime Information Center.

¢) The subcommittee recommends further that each
applicant be fingerprinted. (BDR 43-15)

3. NRS 489.351 be amended to require that the manufac-
tured housing division require a written or oral
examination of each applicant for a dealer's, or
responsible management employee's, installer's,
salesman's or serviceman's license. The subcommit-
tee recommends further that current licensees be
required to pass the appropriate examination as a

vii.



condition of license renewal; but, that no licensee
be required to complete successfully more than one
examination for a specific license. (BDR 43-15)

A fund for recovery be created as a special revenue
fund for the purpose of satisfying claims against
persons licensed under chapter 489 of NRS. (BDR
43-15)

A receivership procedure be established in the law
for insolvent mobile home dealers. (BDR 43-15)

A mobile home escrow law be added to the NRS.
(BDR 52-16)

Any sale of a mobile home which is to become
assessed and taxable as real property not be sub-
ject to sales tax. (BDR 32-17)

The Nevada tax commission revise the depreciation
schedule for mobile homes to comply with the
legislative mandate in NRS 361.325 (1) (b) to
classify mobile homes on the basis of those factors
which most closely determine their service lives
and fix and establish their valuation for
assessment purposes.

The housing division of the department of commerce
use its authority under NRS chapter 319 to provide
assistance to low and moderate income persons who
wish to purchase mobile homes and to assist in the
development of new mobile home developments
including mobile home parks. The subcommittee
specifically recommends:

a. The housing division provide loans to
nonprofit corporations and local agencies
attempting to develop new mobile home
developments,

b. The housing division provide advice and
technical information as specified in NRS
319.160 to those wishing to develop mobile
home parks affordable to low and moderate
income households.

c. The housing division make loans for the
following reasons:

(1) To finance the development of mobile
home parks which will be cooperatively
owned or rented by households of low and
moderate income.

viii.
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(2) To finance the development of mobile
home subdivisions, provided that the
mobile homes will be purchased by lower
and mecderate income households.

The housing division report:

a. Annually on the number of mobile home
owners whom it assists under the provisions of
chapter 319 of NRS.

b. Back to the legislature by January 1,
1983, with the changes it believes are
necessary in chapter 319 of NRS for the
division to provide financial assistance,
technical information or to promote the
development of mobile home parks or mobile
home housing. (BDR 25-18)

The 1981 legislature enact a concurrent resolution
urging the housing division of the department of
commerce to vigorously pursue its authority under
NRS chapter 319 to acquire land from any governmen-
tal agency and to sell such land at cost for the
purpose of developing mobile home parks for persons
of low and moderate income. (BDR 21)

The 1981 legislature enact a concurrent resolution
urging each housing authority in Nevada to
vigorously pursue and obtain funding for the
contributions contracts for rental assistance to
mobile home owners provided for in subsection (j)
"Contributions contracts for rental assistance to
mobile home owners," of 42 USCA 1437F "Lower-income
housing assistance." (BDR 19)

The 1981 legislature adopt a joint resolution
memoralizing Congress to provide increased funding
specifically for contributions contracts for rental
assistance to mobile home owners who reside in
mobile home parks and pay space rents. (BDR 20)

A borrower or a purchaser, under a loan contract or
credit sale contract secured by a mobile home, be
permitted to prepay the unpaid balance of the
contract and receive a refund of the unearned
interest or finance charge. 1In the event of pre-
payment in full, the finance charge is to be calcu-
lated on a simple interest basis by applying the
true annual percentage rate against a declining
balance that does not include "added on" interest
or finance charges. (BDR 8-26)
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The NRS be amended to require the manufactured
housing division to enact regulations for the
construction, reconstruction and operation of
mobile home parks. The subcommittee recommends
further that such regulations set forth the con-
ditions for the assumption and required qualifica-
tions for local agencies to enforce the regulations.
A fee permit schedule should also be established.
(BDR 40-23)

The statutes be amended to require the health divi-
sion to inspect mobile home parks for health and
sanitation purposes at least once each year. The
subcommittee recommends further that the requirement
for inspection be extended to rental mobile homes
where the renter consents to the inspection and
that local authorities be permitted to conduct the
health and sanitation inspections if the health
division determines that local inspection would be
effective. The subcommittee recommends further
that the division or health authority maintain a
record of all health and sanitation complaints
received, the disposition of each complaint, the
annual health inspection made of each park, the
findings of each such inspection and the outcome of
any deficiencies found. (BDR 40-23)

The manufactured housing division of the department o
commerce be responsible for enforcing NRS 118.230
to 118.340, inclusive. Such authority include pro-
vision for the licensing, regulation and inspection
of mobile home parks. The subcommittee recommends
further that the division (1) adopt necessary regu-
lations to administer NRS 118.230 to 118.340,
inclusive. Upon 30 days' written notice from the
governing body to the division, any city, county,
or city and county assume the responsibility for
the enforcement of NRS 118.230 to 118.340, inclu-
sive, and the regulations adopted pursuant thereto
following approval by the division for such
assumption; (b) the division adopt regulations
which set forth the conditions for assumption and
include required qualifications of local enfor-
cement agencies. Conditions set forth and the
qualifications required in the regulations relate
solely to the ability of local agencies to enforce
properly the regqulations relating to mobile home
parks. The regulations not set standards for local
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agencies different than those which the state
maintains for its own enforcement program. When
assumption is approved, the division transfer the
responsibility for enforcement to the city, county,
or city and county, together with all records of
mobile home parks within the jurisdiction of the
city, county, or city and county.

In the event of nonenforcement of NRS 118.230 to
118.340, inclusive, or the requlations adopted
thereto, the provisions should be enforced by the
division in any such city, county, or city and
county after the division has given written notice
to the governing body of such city, county, or city
and county setting forth in what respects the city,
county, or city and county has failed to discharge
its responsibility, and the city, county or city
and county have failed to initiate corrective
measures to carry out its responsibilities within
30 days of such notice.

Where the division determines that the local
enforcement agency is not properly enforcing the
law or regulations, the local enforcement agency
has the right to appeal such a decision to the
division.

Any city, county, or city and county, upon written
notice from the governing body to the division,

be permitted to relinquish its assumption of
responsibility for enforcing NRS 118.230 to
118.340, inclusive. The division, upon receipt of
such notice, assume such responsibility within 30
days.

The subcommittee also recommends that permits be
required and fees be charged for those permits.

The subcommittee recommends further that any permit
holder who willfully violates any of the provisions
of NRS 118.230 to 118.340, inclusive, or any rules
or regulations issued pursuant to such sections, be
subject to suspension or revocation of his permit
to operate and a fine of up to $500 per day for
each day he remains in violation. (BDR 40~23)

The statutes be amended to make the provisions
governing the renting of mobile home lots appli-
cable to recreational vehicles located in mobile
home parks for 1 month or more. (BDR 10-27)
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In an action to enforce rights under NRS 118.230 to
118.340, inclusive, the prevailing party in addi-
tion to actual damages may recover punitive damages
in an amount not to exceed $500 for each willful
violation of those provisions. (BDR 10-22)

The 1981 legislature adopt a concurrent resolution
urging the district attorneys' offices in the three
most populous counties to establish independent
full~-time staff to investigate and prosecute mobile
home complaints. (BDR 25)

The landlord of any mobile home park which is not
equipped with individual meters for each lot who
charges the tenants for utilities either separately
or by including the charge in their rent prorate
the cost of all utilities.

In no case should the charges prorated exceed in
the aggregate the cost of the utility to the
landlord. 1If the utility charges are included in
the tenant's rent, the landlord be required to
itemize the gas rate on the rent bill and give the
tenant 60 days' written notice of any increase in
gas rates.

In any mobile home park which is equipped with
individual meters for each lot and where the
landlord receives the utility bill and charges the
tenants for utilities, that charge not be at a rate
higher than the tenant would pay if he were a
direct customer of the utility.

Every mobile home park be required to provide for
each individual lot in the park by July 1, 1985:

(a) Electric and gas service direct from the
utilities; or

(b) Individual meters for electric and gas
service. (BDR 40-23)

Landlords of master metered mobile home parks pro-
vide facilities to tenants for determining the
accuracy of individual meters on the master
utility meter system. (BDR 40-23)

The public service commission be given jurisdiction

over gas and electric distribution lines and asso-
ciated equipment in mobile home parks. (BDR 40-23)
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30.

The landlord, or his authorized agent, not adopt or

enforce rules or regulations (1) prohibiting a tenant

from having a guest, except if the presence of the
guest constitutes a nuisance; or (2) establishing
areas for adults only in parks which allow
children, unless the restriction is clearly posted
in those areas. (BDR 10-22)

That no mobile home park owner, or his authorized
agent, require a prospective tenant to purchase a
mobile home from him or any other person in order
to obtain a mobile home site. (BDR 10-22)

It be unlawful for a mobile home dealer, or his
authorized agent, to pay the entrance or exit fees
specified in paragraph (a) of subsection 1 of NRS
118.270. (BDR 43-15)

NRS 118.260 (4) be amended to double the time from
60 to 120 days in which notice must be given of new
or amended mobile home park rules or regulations.
(BDR 10-22)

Members of boards established to mediate grievances
between landlords and tenants in mobile home parks

include, if such organizations are in existence in

the community, representatives of mobile home park

owners' associations and representatives of mobile

home park tenants' associations. (BDR 10-22)

The governing body of any city or county be per-
mitted to provide, by ordinance, for the review of
increases or the setting of rents charged for
mobile home lots or mobile homes and mobile home
lots within mobile home parks in that city or
county when the governing body of the city or
county determines that an emergency exists with
regard to the rental of those lots. An emergency
exists where the governing body finds that the rate
of vacancies in mobile home parks in the city or
county is 5 percent or less. (BDR 10-22)

The governing bodies of cities and counties not
prohibit the location of a manufactured home,
mobile home, mobile home park or a subdivision con-
sisting of manufactured homes or mobile homes in
any area of the city or county in which residential
housing is permitted or the permanent attachment of
any mobile home to land owned by the owner of a
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mobile home and on which a mobile home is lawfully
located. The subcommittee recommends further that
a governing body not be prohibited from establish-
ing reasonable standards relating to design to
enable manufactured homes, mobile homes, mobile
home parks and subdivisions consisting of manufac-
tured homes or mobile homes to blend with adjacent
areas of residential housing and otherwise regu-
lating the improvement of land and the location anrd
soundness of structures to the extent the regula-
tion is not inconsistent with law.
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REPORT OF THE LEGISLATIVE COMMISSION
FROM THE SUBCOMMITTEE TO STUDY
THE PROBLEMS OF OWNERS
AND RENTERS OF
MOBILE HOMES

I. INTRODUCTION AND BACKGROUND

With the soaring costs of conventional homes, many Nevadans
are seeking alternate forms of housing which can meet their
needs at more modest price levels. A viable option to many
has been the mobile home. Current estimates are that as
many as 80,000 Nevadans live in mobile homes located in
mobile home parks or on private lots. The manufactured
housing division estimates that there are 550 mobile home
parks in Nevada containing approximately 28,000 mobile
homes.

Issues relating to mobile homes have been of concern to the
legislature for a number of years. The Mobile Home
Standards Act, which was designed to protect the public
against possible safety hazards and to prohibit the manufac-
ture and sale of mobile homes which are not constructed in a
manner which provides reasonable safety and protection to
mobile home owners and users, was added to the Nevada
Revised Statutes (NRS) in 1973 by A.B. 944, chapter 607
(Statutes of Nevada 1973). Since 1973, the act has been
amended and recodified and existing law relating to mobile
home safety, construction, installation and sales can be
found in chapter 489 of NRS.

Statutory provisions concerning landlord and tenants in
mobile home parks were added to NRS by A.B. 308 (chapter

491, Statutes of Nevada 1975). The law was amended substan-
tially in 1977 by A.B. 201 (chapter 572, Statutes of Nevada
1977). Existing statutory provisions relating to "Landlord
and Tenant: Mobile Home Lots" are contained in NRS 118.230 to
118.340, inclusive.

Matters relating to mobile homes were also a topic of major
concern to the 1979 legislature. The Index And Tables For
Bills And Resolutions Introduced In The Senate And Assembly
Nevada Legislature, 60th Session, 1979, Through Adjournment
May 29, 1979, lists 33 measures which deal, at least 1in
part, with either mobile homes or mobile home parks.*

*Assembly bills: 45, 47, 100, 195, 211, 232, 390, 426, 453,
464, 522, 525, 721, 728, 768, 769, 784, 787. Assembly con-
current Resolution 3. Senate bills: 22, 54, 58, 126, 173,
204, 337, 356, 406, 455, 484, 549, 550. Senate concurrent
resolution 56.



Eleven of those measures (A.B. 426, A.B. 453, A.B. 769, A.B.
784, A.C.R. 3, S.B. 173, S.B. 204, S.B. 356, S.B. 455, S.B.
484, S.B. 550) became law.

Even with this substantial amount of legislative activity
pertaining to mobile homes, the 60th session of the Nevada
legislature felt that more study was needed to obtain infor-
mation and data about mobile home related issues. 1In this
regard, it passed, as noted above, assembly concurrent reso-
lution number 3 (file number 121) which directs the legisla-
tive commission to study the problems of owners and renters
of mobile homes.

In line with the mandate in A.C.R. 3, the subcommittee
studied a broad range of topics relating to the problems of
owners and renters of mobile homes including:

1. Licensing requirements for mobile home dealers,
manufacturers, rebuilders, servicemen and salesmen.
2. Bonding requirements for mobile home manufacturers,
dealers and rebuilders.
. The need for a mobile home escrow law.
4. Receivership procedures for mobile home dealers in
financial difficulty.
5. Mobile home taxation.
6. Financial assistance and technical advice for mobile
home owners and mobile home park developments.
7. Credit and interest issues related to mobile home
purchases.
8. Mobile home energy conservation.
9. Restrictive zoning.
10. The application of uniform housing code provisions
to mobile home parks.
11. Mobile home park safety and sanitation.
12. Utility meters and utility distribution lines and
associated equipment used in mobile home parks.
13. Discrimination in mobile home parks.
14, Closed parks.
15. Entrance and exit fees.
l6é. Length of notice of adopted or amended rules in
mobile home parks.
17. Mobile home landlord and tenant mediation boards.
18. Mechanisms of reviewing increases in rents for
mobile home park spaces.
19. Enforcement of the landlord and tenant law
affecting mobile home lots.
20. Protection of recreational vehicles located in
mobile home parks.



Most of these issues are discussed in this report.

Subcommittee meetings were held in Carson City (on April 18
and June 5, 1980); Reno (on February 8, 1980); Las Vegas (on
October 10, 1979, and March 21, 1980); and Elko (on January
3, 1980). Each meeting was structured carefully to focus on
different subject areas and to elicit presentations from
different interested parties.

In addition to private citizens, representatives of mobile
home park owners and operators' groups, mobile home tenants’
groups, state and local government agencies from Nevada and
California, mobile home manufacturers and distributors’
groups and mobile home landlord mediation boards appeared
before the subcommittee. A listing of the persons who gave
presentations to the subcommittee is contained in the
"credits" section of this report.

In addition to the hearing process, the subcommittee's study
included (1) communications with organizations in Nevada and
other states concerned with mobile home related issues; (2)
a review of other states' legislation; (3) a review of court
decisions dealing with mobile home rent review and restric-
tive zoning; (4) a survey of local governments in Nevada
concerning the creation and operation of mobile home
landlord tenant mediation boards authorized by A.B. 784
(chapter 692, Statutes of Nevada 1979); (5) a survey of all
50 states inquiring if mobile homes are taxed as real pro-
perty or excluded from sales tax:* (6) a survey of all local
governments in Nevada inquiring about the existence of ordi-
nances which prohibit mobile homes from being permanently
affixed to land; (7) a survey of housing authorities in
Nevada requesting information concerning the actions those
authorities have taken relative to the passage of S.B. 550
(chapter 513, Statutes of Nevada 1979), which enables
housing authorities to develop or purchase mobile home
parks, as well as lease or rent park spaces and to lease or
rent mobile homes to certain eligible people; (8) ongoing
communications and requests for information from various
Nevada state agencies including the manufactured housing
division of the department of commerce, the department of
taxation and the health division of the department of human
resources; and (9) the review of various publications
relating to mobile home issues.

*Appendix A contains responses to staff's survey letter to
other states inquiring if mobile homes are taxed as
real property or excluded from sales tax.



During the subcommittee's study, the members became con-
cerned that the data the subcommittee was accumulating
through the normal interim subcommittee process needed to
be augmented with unbiased, professionally obtained survey
information for the 1981 legislature to make informed deci-
sions concerning legislation relative to mobile home parks.
Accordingly, the chairman of the subcommittee requested
funding to contract for a professional survey of owners or
operators and tenants of mobile home parks. The legislative
commission, at its February 27, 1980, meeting, authorized
the expenditure of $4,125, for Clark County Community
College, North Las Vegas, Nevada, to perform the survey to
obtain information about persons living on fixed incomes in
mobile home parks, mobile home park space rent increases,
the number of mobile home park spaces in Nevada, perceived
problems of mobile home park landlords and tenants, trends
away from "family parks" and representative opinions on
other subjects of importance to the subcommittee. The
college has contracted with the legislative counsel bureau
to prepare a written report describing and analyzing data
obtained from the survey by December 1, 1980. The subcom-
mittee believes the information contained in the report will
be of considerable importance to the 6lst session of the
Nevada legislature.

To better appreciate the context of this report and the
activities as the subcommittee began its work, it may be
useful to recount the legislation of the 60th session con-
cerning mobile homes, mobile home parks and mobile home park
landlord and tenant relations. Appendix B contains a sum-
mary of certain of the bills, relating to these topics, con-
sidered or enacted by the 1979 legislature.

As this report was being prepared in May of 1980, there was
a strong possibility of the MX missile system being placed
in Nevada. If this occurs, it could lead to explosive
growth and this growth will undoubtedly result in many new
mobile homes and mobile home parks coming to our state. The
subcommittee wants to ensure that this growth enhances
Nevada's communities and provides a decent and pleasant
place to live for those people who choose to reside in
mobile homes. With this in mind, it offers its recommen-
dations and suggestions for legislation to the 1981
legislature.

II. FINDINGS AND RECOMMENDATIONS

The following sections of this report represent the sub-
committee's recommendations and legislative proposals for
changes needed to assuage the problems of owners and renters
of mobile homes in Nevada.



A. MOBILE HOME DEALERS, MANUFACTURERS, REBUILDERS,
SERVICEMEN AND SALESMEN

Several of the presentations made to the subcommittee
addressed changes needed in the licensing requirements for
mobile home dealers, manufacturers, rebuilders, servicemen,
salesmen and installers, problems caused by insolvent mobile
home dealers and problems caused by the fraudulent practices
of a few mobile home dealers. The next sections of this
report address the subcommittee's suggested remedies to deal
with those issues and problems.

1. The Definition of Servicemen Who Work on Mobile Homes,

Under chapter 489 of NRS certain persons who repair mobile
homes must obtain licenses from the manufactured housing
division. Section 7 of senate bill 474 (chapter 573,
Statutes of Nevada 1977) added the definition of servicemen
to chapter 489 of NRS. It said:

* * * "gerviceman" means a person who installs or
repairs skirting, awnings, fixtures or appliances on or
in mobile homes or commercial coaches, except:

l. Any person employed by a licensed manufacturer; and
2. The purchaser of a mobile home or commercial coach.

In 1979, S.B. 173 (chapter 592, Statutes of Nevada 1979)
which is codified as NRS 489.145, modifed the definition of
serviceman. The definition now reads:

* % * "gerviceman" means a person who owns or is the
responsible managing employee of a business which
installs or repairs electrical or plumbing fixtures,
devices or appliances on or in mobile homes or commer-
cial coaches, except:

l. Any person employed by a licensed manufacturer; and
2. The owner or purchaser of a mobile home or commer-
cial coach.

According to James I. Barnes, chief deputy attorney
general, this change narrowed the definition of serviceman
to only those persons who perform electrical or plumbing
work in or on a mobile home.*

Witnesses appearing before the subcommittee, including the
administrator of the manufactured housing division, advised

*See memorandum to Wayne Tetrault, administrator of the
manufactured housing division, from James I. Barnes, chief
deputy attorney general, concerning definition of serviceman
contained in section 73 of S.B. 173 (chapter 592, Statutes
of Nevada 1979).



that a preponderance of the problems arising from repairs
made to mobile homes relate§ to repairs to awnings and
skirting and other fixtures. The subcommittee believes NRS
489.145 should be amended to require a person who performs
such work to obtain a license from the manufactured housing
division. It therefore recommends:

The definition of serviceman contained in NRS chapter
489 be revised to include those who install or repair
skirting, awnings, roofing, fixtures, appliances and
devices on or in mobile homes or commercial coaches
except (1) any person employed by a licensed
manufacturer, or (2) the owner or purchaser of a mobile
home or commercial coach. (BDR 43-15)

2. More Stringent Standards for Mobile Home Dealer's,
Manufacturer's, Rebuilder's, Serviceman's, Installer's
and Salesman's License

During the subcommittee's hearings it was pointed out on
several occasions that most mobile home dealers and other
persons licensed under the provisions of chapter 489 of NRS
are honest, legitimate businessmen who fill a substantial
need in Nevada's communities. The misdeeds of a few,
however, cause severe financial hardships to unsuspecting
consumers and tend to discredit the mobile home industry.
Witnesses appearing before the subcommittee made several
suggestions to deal with these problems. The subcommittee
thought the following had the most merit.

a. Information About Applicant's Character, Honesty,
Integrity, Fitness and Reputation

According to the chief of the consumer fraud unit of the
Clark County district attorney's office, many of the mobile
home licensees who become involved in unlawful or unscrupu-
lous activities have past histories of such activities in
other states. He, and other witnesses, feel that background
investigations need to be improved to screen out persons
with histories of poor business practices or criminal
records. In this regard, the administrator of the manufac~
tured housing division advised that an investigation is made
of potential licensees but that because of Federal requla-
tions he cannot obtain records of criminal activity which
occurred in other states. This situation was substantiated
to the subcommittee by a letter to Barton Jacka, director of
the department of motor vehicles from Nick F. Stames,
assistant director of the Identification Division, Federal
Bureau of Investigation (FBI), U.S. Department of Justice.
Portions of that letter state:



* * * Jegislative authority for the Attorney General of
the United States to acquire and exchange criminal
identification, crime, and other records is found in
Title 28, United States Code (USC), Section 534. The
Attorney General delegated this authority to the
Director of the FBI, pursuant to Title 28, Code of
Federal Regulations (CFR), Section 0.85 (b) and (3).
Guidelines for the dissemination of FBI identification
records are set forth in Title 28, CFR, Section 20.1 et
seqg. In addition, if authorized by state statute and
approved by the Attorney General, the FBI can exchange
identification records with officials of state and local
governments for purposes of employment and licensing.
However, in all instances, such exchange is subject to
cancellation if dissemination is made outside the
receiving departments or related agencies. * * *

* * * Tt is necessary for a Nevada statute to require
that a person seeking employment * * * be fingerprinted,
and to also authorize a Nevada governmental agency to
exchange criminal history information with the Federal
Government, before consideration can be given by the FBI

to provide criminal history information as requested.
* * *

NRS 489.311 requires the division to, "investigate any appli-
cant for a license and complete an investigation report on a
form provided by the division." The subcommittee believes
that to remedy the situations menticned above, the scope of
the investigation needs to be made specific and authoriza-
tion for the division to obtain records of criminal histories
from the FBI needs to be placed in the law. The subcommit-
tee therefore recommends:

a) Every applicant who applies for a manufacturer's,
dealer's, rebuilder's, serviceman's, installer's, or
salesman's license under NRS chapter 489 be required to
provide the manufactured housing division with infor-
mation about the applicant's character, honesty,
integrity, fitness and reputation.

b) Upon receipt of an application for a license which is
accompanied by the appropriate fee, the division, within
120 days, make a thorough investigation of the infor-
mation contained in the application. Such investigation
must include a review of the applicant's state and
national records of criminal history obtained from a
repository of Nevada records of criminal history and
from the Federal Bureau of Investigation's National
Crime Information Center.



¢) The subcommittee recommends further that each
applicant be fingerprinted. (BDR 43-15)

b. Examinations for Dealer's, Installer's, Salesman's and
Serviceman's License

A review of Title 54 of NRS "Professions, Occupations and
Businesses" reveals that most occupations require licensees

to have specified background, training or education and that
applicants must successfully pass an examination. For example,
in providing for the examination of real estate salesman,
subsection 1 of NRS 645.460 says:

* * * Tn addition to the proof of honesty, truthfulness
and good reputation required of any applicant for a real
estate license, the division shall ascertain by written
examination that the applicant has an appropriate
knowledge and understanding of those subjects which com-
monly and customarily apply to the real estate business.

The manufactured housing division, under NRS 489.351, is
ermitted to require oral or written examinations of the
applicants for an installer's, salesman's, or serviceman's
license. Dealers are not mentioned. The administrator of

the division advises that no examinations are currently
required for any person licensed under chapter 489 of NRS.

The subcommittee believes that considering the current cost
of a mobile home, which can exceed $50,000 for a doublewide
and averages approximately $35,000, that persons who sell or
repair mobile homes should be able to demonstrate their
knowledge and technical skills to perform their occupation.

California has determined this need. California West's
Annotated Vehicle Code section 11704.5 requires dealers and
salesmen to take either a written or oral examination
covering topics such as, "subjects relating to mobile homes,
laws relating to contracts for the sale of vehicles, laws
covering truth in lending and division and warranty
requirements."

The subcommittee believes licensees under chapter 489 of NRS
should be tested. It therefore recommends:

NRS 489.351 be amended to require that the manufac-
tured housing division require a written or oral
examination of each applicant for a dealer's, or
responsible management employee's, installer's,
salesman's or serviceman's license. The sub-
committee recommends further that current

licensees be required to pass the appropriate
examination as a condition of license renewal;



but, that no licensee be required to complete success-
fully more than one examination for a specific license.
(BDR 43-15)

3. Mobile Home Dealers' Recovery Fund

Several persons, including the administrator of the manufac-
tured housing division, told the subcommittee that addi-
tional remedies need to be added to the law to ameliorate
the difficulties of persons who are financially injured by
mobile home dealers.

Under existing law (see paragraph (d) of subsection 1 of NRS
489.321) licensed mobile home manufacturers, dealers and
rebuilders must furnish surety bonds of $10,000 or other
specified security. The bond must be conditioned on the
conduct of business by the applicant without fraud or
fraudulent misrepresentation and without violation of any
provision of chapter 489 of NRS, including fraud or viola-
tion by salesmen of dealers and rebuilders acting within the
scope of employment, and must provide that any person
injured by an action of the dealer, rebuilder, manufacturer
or salesman may bring an action on the bond.

The subcommittee feels, with the current cost of mobile
homes, that a $10,000 bond is insufficient. Additional
safeguards suggested to the subcommittee were increasing the
bond level or providing for a mobile home recovery fund.
Because of the similarity between the sale of conventional
homes and mobile homes, the subcommittee looked to the sta-
tutory provisions relating to real estate brokers and
salesmen for the answer. NRS 645.841 to 645.8494,
inclusive, contain provisions for a real estate education,
research and recovery fund. The law specifies the creation,
use, balances and procedures for recovery from the fund.

The subcommittee believes similar remedies should be
available for the purchasers of mobile homes and therefore
recommends:

A fund for recovery be created as a special revenue fund
for the purpose of satisfying claims against persons
licensed under chapter 489 of NRS. (BDR 43-15)

4. Receivership Procedure for Mobile Home Dealers in
Financial Difficulty

According to the administrator of the manufactured housing
division, over the last 3 years seven mobile home dealers
have become financially insolvent or delinquent causing
approximately $1 million in financial injury to mobile home



purchasers. These losses have come from lost cash deposits
for mobile home purchases and from lost funds relating to
prepaid service contracts.

The administrator of the manufactured housing division
believes a receivership procedure is needed in the mobile
home law to cover delinquency proceedings for mobile home
dealers and has suggested the following grounds for conser-
vation or rehabilitation:

a.

If the dealer is in unsound condition, or is using,
or has been subject to such methods and practices
in the conduct of his business as to render the
further transaction of business presently or
prospectively hazardous to creditors, or the
public;

If the dealer's solvency is endangered by illegal
action;

For material falsification of the dealer's records,
reports or financial condition;

If the administrator finds after hearing that any
individual exercising executive power with respect
to or otherwise materially influencing or
controlling the dealership, directly or indirectly,
is dishonest or untrustworthy in matters affecting
the dealership, and has not been or cannot be
effectively and permanently removed from such
power, influence, or control;

For unlawful concealment or removal by the dealer
of any of his records or assets;

For failure of the dealer to submit his books,
accounts, records and affairs to the administrator
for reasonable examination;

For failure of officers, employees and other repre-
sentatives of the dealer to comply promptly with
the reasonable requests of the administrator for
the purposes of and during the conduct of any
examination;

If a dealer has willfully violated the licensing
laws of this state:

If there has been received by the administrator in
any 12 month period more than six major complaints
which have been found, upon thorough investigation,
to be valid;

If the administrator finds, upon examination, that
the dealer is not paying to the state the taxes the
dealer is required to collect in the course of his
business;

If the administrator finds, upon examination, that
the dealer is not paying off the pre-existing
financing on manufactured housing which he has
taken as a trade-in;



l, If the administrator finds, upon examination, that
the dealer is not complying with the licensing
provisions, which are applicable to him.

Based on several presentations, the subcommittee concurs
with the administrator's contention that a receivership pro-
cedure is needed and therefore recommends:

A receivership procedure be established in the law for
insolvent mobile home dealers. (BDR 43-15)

B. MOBILE HOME ESCROW LAW

It is unusual in the legislative process when opponents on
most issues appear to agree on an issue which, on its face,
would seem controversial. Representatives of mobile home
landlord groups, mobile home tenants' associations, the
Clark County district attorney's office, the attorney
general's office and bankers in Nevada all agree that a
mobile home escrow law should be added to the NRS.
Representatives of the Nevada Manufactured Housing
Association also agreed with the concept of a mobile home
escrow law but suggested that it be made optional.

During the course of the subcommittee's study, a series of
newspaper articles were published in the Las Vegas Sun which
illustrate the need for a mobile home escrow law.* 1In these
articles incidents of fraudulent practices by a mobile home
dealer were discussed. These practices included the dealer
allegedly representing rental-purchase option agreements as
sales contracts. Other examples of fraudulent practices, or
in some cases "misunderstandings," between dealers and
mobile home purchasers were identified to the subcommittee
which also address the need for a mobile home escrow law
covering the sale of mobile homes.

California West's Annotated Civil Code section 11960,
"Mobile home escrow accounts; civil action; waiver of
rights™ contains provision for mobile home escrow

accounts. The law, as proposed for amendment by California
assembly bill 2915, has features similar to the following:

1. Every new or used mobile home dealer, upon the
buyer's signing of a purchase order or conditional
sales contract or security agreement for a new or

*See "State Probes Vegas Mobile Home Dealer"™ in the February
18, 1980, Las Vegas Sun, "State Probes Mobile Home Dealer
For Possible Violations" in the February 19, 1980, Las
Vegas Sun, "Reforms Needed To End Mobile Home Sales Fraud"”
in the February 20, 1980, Las Vegas Sun, and "Bryan Joins
Las Vegas Home Probe" in the February 21, 1980, Las Vegas
Sun.
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used mobile home, must establish with an escrow
agent an escrow account into which must be depos-
ited any cash or cash equivalent received from the
buyer at any time prior to delivery as whole or
partial payment for the mobile home.

No deposits may be disbursed from the escrow
account to the dealer until any one of the
following conditions are met: (a) the buyer
receives delivery of the mobile home installed by
the seller as required by the escrow instructions
and by law, (b) the buyer receives delivery on the
site and the mobile home has passed inspection by a
public agency, (c) the mobile home has been deliv-
ered to the location specified in the escrow
instructions and the installation is to be per-
formed by the purchaser.

The public agency performing inspection of the
mobile home installation gives either a copy of the
certificate of occupancy or the statement of
installation to the buyer., If a portion of the
amount in the escrow account is for accessories to
the mobile home, those portions of the amount are
not released until the accessories are actually
installed. If no inspection is required, deposits
are disbursed from the escrow account upon delivery
of the mobile home to the buyer.

The escrow terminate and a full refund is made to
the buyer 120 days after the date of the sales
contract unless delivery is made within this
period. However, the parties are permitted by
mutual consent to extend the time in writing for
30-day periods with notice to the escrow agent.

The escrow law applies to all sales by mobile home
dealers.

The real estate division of the department of com-
merce is required to adopt and amend as necessary
rules and requlations for the establishment and
maintenance of the escrow accounts with licensed
esScrow agents or escrow companies.

No mobile home dealer may establish with an escrow
agent an escrow account in an escrow company in
which the mobile home dealer has more than a 5 per-
cent ownership interest.
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8. Prior to the close of escrow, the dealer must fur-
nish the escrow agent with all of the following:

a. The name and address of the legal owner
of, or the lien holder on, the mobile
home as set forth on the certificate of
ownership, certificate of title, or the
manufacturer's certificate of origin.

b. A signed and acknowledged release of all
rights, title or interest in the mobile
home held by either the legal owner or
lien holder, whichever is applicable.
Any such release be conditioned upon the
receipt of payment from the escrow
account of the amount set forth in the
release as necessary to terminate the
interest in the mobile home.

9. A civil cause of action is provided against any
person who violates the escrow law. The prevailing
party in such action be awarded actual damages plus
an amount not in excess of ($2,000). 1In addition,
reasonable attorneys' fees and court costs are to
be awarded to the prevailing party.

10. No agreement may contain any provision by which the
buyer waives his right under the Mobile Home Escrow
Law, and any such waiver be deemed contrary to
public policy and is void and unenforceable.

The subcommittee understands that there are certain remedies
under existing state and Federal law for mobile home pur-
chasers who are financially injured because of misrepresen-
tations or other fraudulent practices by unscrupulous mobile
home dealers or salesmen. It believes, however, that a
workable mobile home escrow law would obviate the necessity
for these remedies, which usually occur after a person is
injured. Existing remedies punish offenders. A workable
escrow law would help to prevent the offense from occurring.
The subcommittee would like to prevent the possibility of
any retired person going through a lengthy criminal or civil
action in an attempt to recoup his life savings from an
unscrupulous mobile home dealer. It therefore recommends:

A mobile home escrow law be added to NRS. (BDR 52-16)

C. MOBILE HOME TAXATION

During the subcommittee's meetings, concern was expressed
about the manner in which mobile homes are valued for pro-
perty tax purposes. Discussion was also had about sales tax
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on mobile homes and the government services persons who
reside in mobile homes receive for their tax payments. It
was observed that many of these issues were addressed by
recommendations made by the 1973-74 legislative interim sub-
committee which studied the methods, procedures and basis of
taxation of mobile homes. (See Legislative Counsel Bureau
Bulletin 119.) 1In response to these concerns, the subcom-
mittee sent a letter to the department of taxation
requesting information on actions which have been taken in
response to the recommendations contained in LCB bulletin
119. As can be seen in the following quote from the
department's response, it appears that recommendations 4, 5
and 7 of LCB bulletin 119 have not been fully carried out.
The gquote shows these recommendations and the department's
response to them:

4. That stratified depreciation for mobile homes be
studied now with the object of implementation in
the near future.

The Nevada Tax Commission sets a depreciation
schedule for the assessment of mobile homes,
The schedule is printed in a bulletin and
published annually.

A study of the assessment of mobile homes was
conducted by the Department's Division of
Assessment Standards and submitted to the
Nevada Tax Commission in June of 1978. The
Commission is considering changes to the pre-
sent method of assessment but, to date, no
formal action has been taken.

5. That the city-county relief tax generated by mobile
homes be returned to the county of placement if
different from the county of sale to help finance
community services.

Mobile home dealers normally specify the place
of delivery on the monthly reporting form. 1In
this instance, the sales tax is credited to
that county. To my knowledge, there is no
existing regulation, guideline or law which
requires this form of reporting. This depart-
ment advises dealers to use this method of
reporting. It evolved at the time when many
of the counties had not enacted the city-
county relief tax and the consumer did not
want to pay 3-1/2% tax at the place of sale if
the place of delivery only had 3% tax.
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7. That the Nevada Tax Commission "computerize" its
valuation program for mobile homes.

The Nevada Tax Commission does not have a com-
puterized valuation system for mobile homes.

$40,000 was appropriated to the 1975-77
Biennium department budget. The prior admin-
istration did not utilize this funding and it
reverted to the general fund in 1978.

As noted in the introduction, the subcommittee also surveyed
all 50 states inquiring if each state permits mobile homes

to be taxed as real property or excludes mobile homes from
sales tax. A chart containing a compilation of the responses
is contained with this report as appendix A.

Based on witnesses presentations and the written responses
it received from other states, the subcommittee has the

following two recommendations concerning mobile home
taxation.

1. Mobile Homes Treated as Real Property to be Exempt from
Sales Tax

Assembly bill 211 (chapter 447, Statutes of Nevada 1979),
which is summarized in appendix B, causes certain mobile
homes to be treated as real property. The subcommittee
believes that mobile homes treated as real property for tax
purposes should enjoy the same exemption from sales tax as
do conventionally built housing. According to information
received by the subcommittee, New Jersey and Washington
exempt mobile homes from sales tax and Colorado and
Wisconsin partially exempt mobile homes from sales tax. The
subcommittee's response from New Jersey indicates:

Any sale of a mobile home assessed and taxable as real
property is required not to be subject to sales tax,
except in the case of the sale of a new or previously
unused mobile home which is subject to sales tax only to
the extent of the taxation of the sale of tangible per-
sonal property for building construction. Mobile homes
permanently attached are treated as real property.

The subcommittee believes similar provisions should be
incorporated in NRS and therefore recommends:

Any sale of a mobile home which is to become assessed

and taxable as real property not be subject to sales
tax. (BDR 32-17)

This recommendation could be carried out on a sales tax
refund basis after it was determined that a mobile home has
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become permanently affixed to land and comports with other
statutory provisions making it real property.

2. Revised Depreciation Schedule for Mobile Homes

Legislative Counsel Bureau Bulletin 119 provides a compre-
hensive discussion of mobile home valuation for tax purposes
and describes the depreciation schedules used by assessors
to determine the level of property taxes paid on a mobile
home. As noted earlier, the bulletin also recommends that
the existing depreciation schedule for mobile home valuation
be revised.

According to several witnesses, the tax commission's
existing mobile home depreciation schedule is outdated and
based on faulty assumptions concerning the time frame within
which mobile homes depreciate in value and the rate at which
they depreciate, Presentations to the subcommittee indicate
that certain mobile homes actually appreciate in value,

Some persons appearing before the subcommittee pointed out
that new mobile home tax appraisal guides, such as the
National Automobile Dealers Association's "Mobile Home
Appraisal Guide," could be of use to the tax commission in
revising its mobile home depreciation schedule.
Correspondence to the subcommittee from the department of
taxation says:

For purposes of mass appraisal the adoption of a guide
based upon sales of mobile homes on a regional basis
would be useful. The National Automobile Dealers
Association publishes such a guide. This "Mobile Home
Appraisal Guide" allows the option of valuing add-ons
and for accounting for location and condition should
such refined values be necessary. The Department is
continuing to study the use of this guide and may, at
some future time, recommend its adoption by the Nevada
Tax Commission.*

No matter what guide is used, the subcommittee believes that
the department of taxation's mobile home depreciation sched-
ule needs to be updated. As noted on page 11 of LCB
Bulletin 119: ‘

Since they serve as housing for a progressively larger
percentage of the population each year, mobile homes

*See letter, dated November 5, 1979, from Roy E. Nickson,
executive director of the department of taxation, to Donald
A. Rhodes, chief deputy research director, contained with
exhibit A to the subcommittee's minutes for its January 3,
1980, minutes.
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have important economic effects on the community as a
whole. The primary criticism leveled against them seems
to be that they create a tax burden on the communities
in which they are placed--that mobile homes are not
paying their "fair share" of the cost of community
services. If communities are to permit the use of
mobile homes as residences, their occupants must be
expected to support local budgets and should be taxed on
the same basis as other residents unless adequate
reasons can be found for disparate treatment.

The subcommittee believes a revised mobile home depreciation
schedule will help dispel the view that mobile homeowners
are not "paying their fair share" and also provide for more:
equitable taxation of all property owners during this time
of concern about equitable and appropriate tax levels. It
therefore recommends:

The Nevada tax commission revise the depreciation sched-
ule for mobile homes to comply with the legislative
mandate in NRS 361.325 (1) (b) to classify mobile homes
on the basis of those factors which most closely deter-
mine their service lives and fix and establish their
valuation for assessment purposes.

D. FINANCIAL AND TECHNICAL ASSISTANCE FOR MOBILE HOMES AND
MOBILE HOME PARKS

As the price of conventional homes continues to rise, mobile
homes offer an increasingly attractive source of home-
ownership for low and moderate income Nevadans. Yet, the
costs of financing the purchase of mobile homes and the
development of new mobile home parks have increased home
ownership costs beyond the reach of many low and moderate
income families and senior citizens on fixed incomes. New
park spaces now cost over $11,000 to develop, requiring
higher rents, and in the case of condominium mobile home
parks (sometimes known as estate mobile home parks), higher
purchase prices.

The 1979 legislature recognized the financial difficulty of
certain low and moderate income persons in obtaining mobile
home housing and enacted legislation to enable the state and
local governments to provide assistance. The primary focus
of these measures was the development of more mobile home
spaces that could be rented at low cost to persons on fixed
incomes. The legislature felt that increasing the number of
mobile home spaces available would assist the normal free
market mechanisms to favorably affect mobile home space
rent.
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One measure passed by the 1979 legislature expands the
powers of housing authorities. The bill, S.B. 550 (chapter
513, Statutes of Nevada 1979) includes the acquisition or
development of mobile home parks and facilities and the
leasing or rental of mobile homes in the definition of
housing project under the "housing authorities law." (See
NRS 315.140 to 315.780, inclusive.) Under the housing
authorities law, local housing authorities may take various
actions to provide housing for veterans or low income per=-
sons if the governing body of the city or county determines
that there is a shortage of safe or sanitary dwelling accom-
modations and rentals such persons can afford. (See NRS
315.330, 315.440, 315.460 and other applicable sections of
chapter 315 of NRS.)

As noted in the introduction to this report, the subcommit-
tee surveyed the housing authorities in Nevada to determine
what actions they had taken in response to the passage of
S.B. 550. According to the responses the subcommittee
received, it appears that the housing authority of the City
of Las Vegas has developed a 72-space senior citizens mobile
home park and plans to expand the park by 79 spaces. The
housing authority of Clark County is proposing, at the time
this report was prepared in May of 1980, the development of
a 100 rental space senior citizens mobile home park if cer-
tain water and financing problems can be resolved, and the
housing authority of the City of Reno is considering the
development of a "small" mobile home park on city-owned
land. Another 380-space park for low or fixed income senior
citizens is being planned by the Las Vegas Jaycees
Incorporated. The Jaycees hope to purchase or lease this
land from the Bureau of Land Management (BLM) with the Clark
County Housing Authority acting as a sponsor. This arrange-
ment is necessary for the Jaycees to be able to acquire the
BLM land at reduced cost.

Another measure the 1979 legislature enacted to provide for
the development of low cost housing, including mobile homes,
was S$.B. 127 (chapter 588, Statutes of Nevada 1979). The
bill, among other things, permits the housing division of
the department of commerce to acquire and sell land for the
development of housing for persons of low or moderate
income. Under the provisions of section 2 of the bill,
which is codified as NRS 319.175:

* * *¥ The division, with the approval of the state board
of finance:

1. May acquire land from any governmental agency:

2. Shall sell the land for the purpose of development
of housing for persons of low or moderate income pur-
suant to this chapter; and

3. Shall charge a price for the land which is equal to
its cost of acquiring and transferring the land.
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The subcommittee commends the 1979 legislature for its
action to provide affordable housing for the elderly and
persons on low and fixed incomes. It believes state and
local governments should pursue vigorously their authority
under these measures to provide for the development of
affordable mobile home housing and developments and makes
the following recommendations in that regard.

1. Loans and Technical Assistance by the Housing Division

Chapter 319 of NRS gives the housing division broad
authority to provide advice, technical information and
assistance for the development of housing (see NRS 319.160);
to make loans to finance the construction or rehabilitation
of multifamily residential housing (see NRS 319.190); and to
make loans to lending institutions under terms and con-
ditions requiring the proceeds of the loans to be used by
the lending institutions for the making of new mortgage
loans for residential housing [see paragraph (a) of subsec-
tion 1 of NRS 319.230).

Concerning information, research and promotion, NRS 319.160
says:

The division may provide advice, technical information,
training and educational services, conduct research and
promote the development of housing, building technology
and related fields.

Until recently, the housing division has focused its efforts
on conventional housing. The subcommittee believes those
efforts should be expanded to include mobile homes. It
therefore recommends:

The housing division of the department of commerce use
its authority under NRS chapter 319 to provide
assistance to low and moderate income persons who wish
to purchase mobile homes and to assist in the develop-
ment of new mobile home developments including mobile
home parks. The subcommittee specifically recommends:

a. The housing division provide loans to nonprofit
corporations and local agencies attempting to
develop new mobile home developments.

b. The housing division provide advice and tech-
nical information as specified in NRS 319.160 to
those wishing to develop mobile home parks

affordable to low and moderate income households.

c¢. The housing division make loans for the
following reasons:
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(1) To finance the development of mobile home
parks which will be cooperatively owned or
rented by households of low and moderate
income.

(2) To finance the development of mobile home
subdivisions, provided that the mobile homes
will be purchased by lower and moderate income
households.

2. Housing Division to Report Back on Assistance to Mobile
Homeowners and Changes Needed i1n Chapter 319 of NRS

During the subcommittee's meeting on April 18, 1980, the
administrator of the housing division reported on problems
he envisions with the bond market and Federal regulations if
the division attempts to carry out the preceding recommenda-
tion. The subcommittee intends that the division carry out
its recommendation to the fullest extent possible. If there
are problems in doing so, the legislature should be advised.
The subcommittee therefore recommends the following:

The housing division report:

a. Annually on the number of mobile homeowners
whom it assists under the provisions of chapter 319
of NRS.

b. Back to the legislature by January 1, 1983,
with the changes it believes are necessary in
chapter 319 of NRS for the division to provide
financial assistance, technical information or to
promote the development of mobile home parks or
mobile home housing. (BDR 25-18)

3. Housing Division Urged to Acquire Land for Mobile Home
Parks

The subcommittee firmly believes one of the best solutions
to the problems faced by owners and renters of mobile homes
is the development of more mobile home parks and the expan-
sion of the number of locations where mobile homes can be
located. As noted earlier, housing authorities and nonpro-
fit corporations are beginning to assist in this endeavor.
The subcommittee believes the housing division of the
department of commerce should also be involved. It there-
fore recommends:

The 1981 legislature enact a concurrent resolution
urging the housing division of the department of com-
merce to vigorously pursue its authority under NRS
chapter 319 to acquire land from any governmental agency
and to sell such land at cost for the purpose of
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developing mobile home parks for persons of low and
moderate income. (BDR 21)

The subcommittee sincerely hopes that the division acts in
good faith and begins carrying out the intent of this recom-
mendation prior to the actual passage of the concurrent
resolution by the 1981 legislature.

4. Contributions Contracts for Rental Assistance to Mobile
Homeowners

The United States Housing Act provides for "lower-income
housing assistance" under 42 USCA 1437F. Subsection (j) of
that law speaks to "Contributions contracts for rental
assistance to mobile homeowners."*

*Subsection (j), "Contributions contracts for rental
assistance to mobile homeowners," of 42 USCA 1437F,
"Lower—-income housing assistance," of the United States
Housing Act, says:

(j) (1) The Secretary may enter into annual contribu-
tions contracts under this subsection for the purpose of
assisting lower income families by making rental
assistance payments with respect to real property on
which is located a mobile home which is owned by any
such family and utilized by such family as its principal
place of residence. 1In carrying out this subsection,
the Secretary may (A) enter into annual contributions
contracts with public housing agencies pursuant to which
such agencies may enter into contracts to make such
assistance payments to the owners of such real property,
or (B) enter into such contracts directly with the
owners of such real property.

(2) Contracts entered into pursuant to this subsection
shall establish the maximum monthly rent (including
maintenance and management charges) which the owner is
entitled to receive for each space on which a mobile
home is located and with respect to which assistance
payments are to be made. The maximum monthly rent shall
not exceed by more than 10 per centum the fair market
rental established by the Secretary periodically (but
not less than annually) with respect to the market area
for the rental of real property suitable for occupancy
by families assisted under this subsection. The provi-
sions of subsection (¢) (2) of this section shall apply
to the adjustments of maximum monthly rents under this
subsection.

(3) The amount of any monthly assistance payment with
respect to any family assisted under this subsection
shall be the difference between 25 per centum of
* % * (continued at bottom of next page) * * *
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The subcommittee understands the funding mechanism for the
lower-income rental assistance is administered through local
housing authorities in Nevada.

According to testimony and correspondence from the admin-
istrator of the housing division, there are certain problems
with the Federal mobile home rental assistance program
including insufficient funds available for space rents and
lack of distinction between funding available for mobile
home space rents and other forms of housing rental
assistance. 1In an April 10, 1980, letter to the
subcommittee, the administrator of the housing division
advises:

* * * The U.S. Department of Housing and Urban
Development does have Section 8 rental assistance for
mobile homes. It is in two forms.

a. The first is rental assistance payments on
existing housing. Rural area California
public housing authorities reportedly have
tried to use it where the owner of the mobile
home park owns the pad and the mobile home and
then rents both to a tenant as a package rent.
The Reno Housing Authority has some existing
Section 8 funds applied to eligible families
who rent a mobile home; the park owner inclu-
des the mobile home and pad rent in the
monthly rental rate to the tenant.

b. The second is a new (but as yet unused)
program which includes new construction of
mobile home parks. The Section 8 rental
assistance will be applied to only the rental
of the pad (and not the mobile home).

* * * (continued from previous page) * * *
one-twelfth of the annual income of such family and the
sum of — * * *

(A) the monthly payment made by such family to
amortize the cost of purchasing the mobile home;

(B) monthly utility payments made by such family,
subject to reasonable limitations prescribed by the
Secretary; and

(C) the maximum monthly rent permitted with respect
to the real property which is rented by such family
for the purpose of locating its mobile home;

except that in no case may such assistance exceed the
total amount of such maximum monthly rent.

(4) Each contract entered into under this subsection
shall be for a term of not less than one month and not
more than 180 months.

(5) The Secretary may prescribe other terms and con-
ditions which are necessary for the purpose of carrying
out the provisions of this subsection and which are con-
sistent with the purposes of this subsection. As
amended Oct. 31, 1978, Pub.L. 95-557, Title II, B 206
(d) (L), (e}, (f), 92 stat. 2091, 2092,
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Additional comments regarding Section 8 for mobile home-
owners and tenants:

a. There is no special set-aside (allocation) of
Section 8 funds for use with mobile home-
owners. For example, in the Existing Section
8 program, an eligible tenant under the
"finders-seekers program," can locate and
occupy either an apartment or a mobile home.

b. It may be necessary for a public housing
authority to adopt a modification to its
housing standards code to include mobile homes
as acceptable housing.

C. Problems reported by the Reno Housing
Authority were:

1) The HUD maximum limit on pad rents is too
low, and therefore, unrealistic. This is
caused by the lack of adequate supply of
mobile home pads available in order to keep
pad rental rates down.

2) The "finders-keepers program" process is
slow. The proposed rental unit has to be
inspected by HUD to meet quality standards.
3) There are too few Existing Section 8 units
funded by HUD.*

The subcommittee believes the federal rental assistance
program for mobile home space rents fills a great need for
low income persons. It has two recommendations pertaining
to the program. First, it believes housing authorities in
Nevada should pursue and obtain funding for deserving Nevada
residents who reside in mobile home parks. This can be
accomplished, in part, by the authorities giving preference
in the "administrative plans" they submit to the Department
of Housing and Urban Development (HUD) to mobile home-
owners. Without such preference, mobile homeowners may be
given very low priority for space rent assistance. The sub-
committee therefore recommends:

The 1981 legislature enact a concurrent resolution
urging each housing authority in Nevada to vigorously
pursue and obtain funding for the contributions
contracts for rental assistance to mobile homeowners
provided for in subsection (j) "Contributions contracts
for rental assistance to mobile homeowners," of 42 USCA
1437F "Lower-income housing assistance." (BDR 19)

*See letter dated April 10, 1980, to Donald A. Rhodes, chief
deputy research director, from A. L. McNitt, Jr., admin-
istrator of the housing division, contained as exhibit B to
the subcommittee's April 18, 1980, minutes.
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Second, it believes that Congress should provide increased
funding specifically for mobile home space rent assistance.
It therefore recommends:

The 1981 legislature adopt a joint resolution memorial-
izing Congress to provide increased funding specifi-
cally for contributions contracts for rental assistance
to mobile homeowners who reside in mobile home parks
and pay space rents. (BDR 20)

E. COMPUTATION OF INTEREST ON INSTALLMENT LOANS FOR
PURCHASE OF MOBILE HOMES

Under existing law for certain installment loans and thrift
company loans, interest or finance charges are permitted to
be precomputed and added to the principal of the loan for
the determination of the installment payment schedule.

(See, for example, NRS 675.290, "Authorized charges:
Interest; default and deferment charges; refunds; prohibited
practices; when loan contracts void," and NRS 677.670,
"Amount, computation of interest charges on loans under
$5,000; conditions for single payment loans; prohibited
acts.")

In these precomputed transactions, the payment schedule for
interest or charges are usually calculated according to the
so-called rule of 78, or sum of the digits method. Simply
put, under the rule of 78 system for a year long loan the
numbers one through 12 are added together to obtain the sum
of 78. This becomes the denominator of the fraction which
is multiplied against a declining balance to determine how
much the borrower pays 1in each installment for interest and
principal. The numerator for the first payment is the
number 12. Each successive month the number is reduced by
one.

The rule of 78 method, according to witnesses appearing
before the subcommittee, works to the detriment of the
borrower and this disadvantage becomes increasingly signifi-
cant as the loan amount increases or the term of the loan
increases. It can result in substantial interest penalties
for early loan payoff. It can also result in penalties for
refinancing the debt, extending a loan's maturity date or
from combining one loan with another. Material given to the
subcommittee illustrates that, in some instances, the early
payoff of a loan under the rule of 78 can cause a borrower
to pay the lender more than the initial principal he owed.*

*See Mobile Home Owner's League of the Silver State, Inc.'s
material contained as appendix C to the subcommittee's
March 21, 1980, minutes and Sylvia Porter's "Your Money's
Worth" in the Sunday, April 20, 1980, Gazette Journal.
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A quote from Sylvia Porter's "Your Money's Worth™ in the
Sunday, April 20, 1980, Gazette Journal illustrates the
effect that the rule of 78 can have:

Several years ago, Larry and Margaret Miller of Thompson
Falls, Mont., took out about an $18,000 loan from a
finance company to help them start building their own
home. They told the loan officer that they wanted to
refinance through the local bank as soon as they could
and were assured they would not be charged a prepayment
penalty.

About three years after they had received the money,
Mrs. Miller asked the finance company how much she owed
to pay off her loan.

The answer: Nearly $20,000.

Mrs., Miller was stunned. She hired two lawyers, con-
tacted her state attorney general and the Federal Trade
Commission. Still, the reply came back: "under the
rule of 78's, it is legal."

The Millers had to sell their unfinished home.

"Leaving it was the hardest thing we've ever done.

We've given up. We won't try again," the mother of

three told my associate Brooke Shearer. "We just

‘barely get by' and Larry,"” now a logger, "won't even try
anymore."

The Federal Trade Commission estimates that the "rule of
78's" costs finance company customers like the Millers
more than $112 million a year in overcharges. Others
put the toll more conservatively - at $50 to $100
million for all borrowers.

Real estate loans in Nevada are not subject to the rule of
78. Moreover, NRS 673.330, "Limitation on charge for pre-
payment of loan," limits charges for the privilege of pre-
payment in part or in full of any real property loan to an
amount not greater than 180 days' interest on the amount
prepaid. The subcommittee feels mobile home purchasers
should also be excluded from the rule of 78.

The last legislature, through A.B. 211 (chapter 447,
Statutes of Nevada 1979) authorized certain mobile homes
permanently affixed to land to be treated as real property
for loan purposes. This could remedy a portion of the rule
of 78 problem. The subcommittee believes, however, no
mobile home purchaser should be subject to a loan where
interest or finance charges are added to the initial prin-
cipal of the loan or amount of credit. Mobile home

75



purchasers should have the right to prepay in full the
unpaid balance of any loan or credit sales contract secured
by their mobile home and to receive a refund on the unearned
portion of the interest or finance charge. The subcommittee
therefore recommends:

A borrower or a purchaser, under a loan contract or cre-
dit sale contract secured by a mobile home, be permitted
to prepay the unpaid balance of the contract and receive
a refund of the unearned interest or finance charge. 1In
the event of prepayment in full, the finance charge is
to be calculated on a simple interest basis by applying
the true annual percentage rate against a declining
balance that does not include "added on" interest or
finance charges. (BDR 8-26)

F. REGULATION AND INSPECTION OF MOBILE HOME PARKS

A review of the minutes illustrates the level of concern
among the witnesses that appeared before the subcommittee
about the physical condition of certain mobile home parks,
health and sanitation problems and landlord tenant issues.
At its work session on April 18, 1980, the subcommittee
dealt with these problems and issues separately and decided
on the recommendations discussed in the following three sec-
tions of this report.

Before discussing these recommendations, a word on govern-
mental regulation is in order. Our country was founded on
precepts of individual liberty, rights and responsibilities.
Free enterprise is the cornerstone of these precepts and it
is generally accepted that no level of government in America
should stifle individual initiative or creativity which is
so essential to the development of our system of free
enterprise.

Through its initiative, the mobile home industry has devel-
oped a product which provides safe, comfortable and sound
housing to a growing segment of American society. Mobile
home park owners and operators are filling a dramatic need
for those mobile home owners who wish to place their homes
in safe and secure mobile home developments which in many
cases offer a wealth of amenities including club houses,
swimming pools, meeting rooms, physical fitness areas,
picnic and other recreational facilities. Many landlords
pointed out the successes of mobile home parks in providing
reasonably priced, comfortable surroundings for many of
Nevada's citizens. The reality of this observation did not
go unnoticed by the subcommittee., The subcommittee commends
the industry for its efforts and successes.

The subcommittee believes, however, that government must
assure equal opportunity and protection and government must
be compassionate in caring for those citizens who are unable
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to care for themselves. It must, in effect, be the referee
in certain disputes to assure that the disputes are settled
fairly and equitably. The disputes and apparent problems

in the operation of mobile home parks are what led to the
1979 legislature's passage of A.C.R. 3, which called for a
study of the problems of owners and renters of mobile homes.

The principle that government action should be taken by the
government that resides closest to the problem is adhered
to in each of the following recommendations. Governments
tend to become less responsive the farther they are removed
from the problem. It must be noted, however, that Nevada,
with its broad expanses and widely scattered population
centers, is unique and that is why each of the suggestions
contain provision for state-level action if local govern-
ments do not carry out their responsibilities,

The subcommittee adheres to the principle that individuals
acting through voluntary organizations should have the
opportunity to resolve their problems., The subcommittee,
therefore, wholeheartedly encourages voluntary efforts by
mobile home park landlords and tenants to handle their
disputes and thereby alleviate the need for government
intervention. No business should be stifled or hindered by
any of the following recommendations. The recommendations
call for action only to ensure that problems affecting
mobile homeowners in Nevada do not continue.

1. Uniform Housing Code Provisions for Mobile Home Parks

Several persons appearing before the subcommittee addressed
physical conditions in mobile home parks in Nevada. Great
variations in construction, upkeep, maintenance and the
quality of plumbing and electrical systems were discussed.

The subcommittee notes that the age of a mobile home park
and the financial investment in it can greatly affect its
quality and construction. Given a true free market system,
mobile homeowners could choose the type of mobile home park
they wished to reside in. The amenities and condition of
the park could then be reflected in the level of space rent.
Because of the limited number of mobile home spaces in
Nevada, however, the "choice" is restricted and space rents
do not necessarily reflect the condition or maintenance of a
park.

The subcommittee believes certain basic safety and construc-
tion standards should be adhered to no matter the level of
the space rent paid in a mobile home park. The California
legislature has addressed this issue through its Mobile Home
Parks Act (see West's Annotated Health and Safety Code 8
18200, et seq.) which deals with construction and main-
tenance problems. The "findings and purposes" sections of
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the act address the California legislature's rationale in
enacting the Mobile Home Parks Act. They say:

18250. The Legislature finds and declares that
increasing numbers of Californians live in mobilehomes
and that most of those living in such mobilehomes reside
in mobilehome parks. Because of the high cost of moving
mobilehomes, most owners of mobilehomes reside within
mobilehome parks for substantial periods of time.
Because of the relatively permanent nature of residence
in such parks and the substantial investment which a
mobilehome represents, residents of mobilehome parks are
entitled to live in conditions which assure their
health, safety, general welfare, and a decent living
environment, and which protects the investment of their
mobilehomes.

18251. The Legislature finds and declares that the
standards and requirements established for construction,
maintenance, occupancy, use, and design of mobilehome
parks should guarantee mobilehome park residents maximum
protection of their investment and a decent living
environment. At the same time, the standards and
requirements should be flexible enough to accommodate
new technologies and to allow designs that reduce costs
and enhance the living environment of mobilehome park
residents.

The introduction to this report notes that at the time this
report was written in May of 1980, there was a strong possi-
bility of a portion of the MX system being placed in Nevada.
This will probably result in a large increase in the number
of mobile homes and mobile home parks in the state. The
subcommittee believes, therefore, it is important to have
the proper controls and review mechanisms concerning the
construction, maintenance and operation of these new parks
and also the existing mobile home parks to ensure that the
parks enhance and do not serve as a detriment to Nevada's
communities. If the poor image of the old "trailer park"” is
ever to be dispelled, proper review mechanisms must be put
into effect.

As discussed in the next section, no state agency has specific
statutory authority to regulate mobile home parks. The

health division of the department of human resources,

however, has regulations [see: Regulations governing mobile
homes and mobile home parks (trailer courts) adopted

September 21, 1970, by the Nevada state board of health]

which the state board of health adopted under the provisions
of NRS 439.200, pertaining to certain aspects of the
construction and operation of mobile home parks. These
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regulations, which also address water supply, sewage dis-
posal, refuse disposal, electricity and fire protection and
park management, provide for a permit system and local
enforcement,

Several persons appearing before the subcommittee suggested
that the health division's authority should be restricted to
health matters and that the manufactured housing division
should be given authority over the construction, operation
and maintenance of mobile home parks. The subcommittee con-
curs and recommends:

The NRS be amended to require the manufactured

housing division to enact regqulations for the
construction, reconstruction and operation of mobile
home parks. The subcommittee recommends further that
such regulations set forth the conditions for the
assumption and required qualifications for local agen-
cies to enforce the regulations. A fee permit schedule
should also be established. (BDR 40-23)

2. Health Inspections for Mobile Home Parks

There were several presentations made to the subcommittee
relating to alleged health and sanitation problems in mobile
home parks and in rental mobile homes. 1In response to these
allegations, the subcommittee asked representatives of the
consumer health protection services bureau of the health
division and certain local health authorities to appear
before it and answer various questions. It also asked the
health division to prepare charts showing the name of each
park in the state for which it has inspection responsi-
bility, when each park was last inspected and when followup
inspections have occurred. The division's response is on
file in the legislative counsel bureau.

Regulation 3 "Permits for Operation of Mobile Home Parks" of
the above referenced "Regulations Governing Mobile Homes and
Mobile Home Parks (Trailer Courts) adopted September 21,
1970, by the Nevada state board of health" mandates that a
health inspection be conducted of every mobile home park at
least once each year and more often if deemed necessary by
the health authority. The subcommittee found that many
parks are not being inspected on an annual basis. Some
parks, in fact, have not been inspected in a number of
years.,

The subcommittee was also advised of certain unhealthful
conditions in mobile home rental units and told that no
health agency has the authority to inspect or remedy health
problems in rental mobile homes. The subcommittee believes
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annual health inspections of mobile home parks should be
carried out and that health agencies should have the
authority to inspect a rental mobile home if permission to
do so is given by the renter. It therefore recommends:

The statutes be amended to require the health division
to inspect mobile home parks for health and sanitation
purposes at least once each year. The subcommittee
recommends further that the requirement for inspection
be extended to rental mobile homes where the renter con-
sents to the inspection and that local authorities be
permitted to conduct the health and sanitation inspec-
tions if the health division determines that local
inspection would be effective. The subcommittee recom-
mends further that the division or health authority
maintain a record of all health and sanitation
complaints received, the disposition of each complaint,
the annual health inspection made of each park, the
findings of each such inspection and the outcome of any
deficiencies found. (BDR 40-23)

3. 2Administration of the Mobile Home Park Landlord and Tenant
Law

As discussed in the introduction, the statutory provisions
relating to landlord and tenants in mobile home parks was
added to the NRS in 1975 and amended substantially in 1977
and 1979. The law, which is contained in NRS 118.230 to
118.340, inclusive, covers a broad range of topics
including: rental agreements, deposits, the responsibility
of landlords for common areas, park rules and regulations,
prohibited charges and practices by landlords, rights of
landlords upon the sale of a mobile home located in a park,
grounds for termination of rental agreements by landlords,
retaliatory conduct by landlords, remedies when tenants'
mobile homes are made unfit for occupancy by any cause for
which the landlord is responsible, the submission of contro-
versies to arbitration, landlord tenant mediation boards,
and penalties.*

Concerning penalties, any landlord who charges or receives
any entrance or exit fee to a tenant assuming or leaving
occupancy of a mobile home lot is subject to a misdemeanor
on the first offense, a gross misdemeanor on the second, and
for the third or subsequent offense, is subject to imprison-
ment for 1-6 years or a fine of not more than $5,000, or

*A detalled summary of A.B. 784 (chapter 629, Statutes of
Nevada 1979) which substantially amended the mobile home
landlord tenant law is contained as appendix B to this report.
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both. Violation of other specified provisions in the law is
a misdemeanor.* (See NRS 118.340.)

Persons appearing before the subcommittee expressed the opin-
ion that the mobile home landlord tenant law is ineffective
because there is no agency specified to administer its
provisions. It was also advised by certain witnesses that
criminal penalties in the mobile home landlord tenant law
are also ineffective because prosecutors are hesitant or
unable to bring criminal actions against landlords due to

the prosecutors' work load demands. Common sense dictates
that prosecutors must focus on major offenses.

The subcommittee feels that administrative sanctions and
civil remedies would be effective means of ensuring
compliance with the mobile home landlord tenant law. The
establishment of an agency to administer the law would also
serve a useful purpose in settling most grievances and
assuring that problems are dealt with before the need arises
for sanctions to be imposed. As noted earlier, the subcom-
mittee believes most problems should be resolved at the
level of government which is closest to the problem and in
making the following recommendation hopes local governments
will choose to administer the provisions of NRS 118.230 to
118.340, inclusive. Primary responsibility, however, should
rest with the manufactured housing division. The subcommit-
tee therefore recommends:

The manufactured housing division of the department of
commerce be responsible for enforcing NRS 118.230 to
118.340, inclusive. Such authority include provision

*NRS 193.150, "Punishment of misdemeanors," specifies the
punishment of misdemeanors as:

Every person convicted of a misdemeanor shall be
punished by imprisonment in the county jail for not more
than 6 months, or by a fine of not more than $500, or by
both fine and imprisonment, unless the statute in force
at the time of commission of such misdemeanor prescribed
a different penalty.

NRS 193.140, "Punishment of gross misdemeanors," declares
the punishment for a gross misdemeanor as:

Every person convicted of a gross misdemeanor shall be
punished by imprisonment in the county jail for not more
than 1 year, or by a fine of not more than $1,000, or by
both fine and imprisonment, unless the statute in force
at the time of commission of such gross misdemeanor
prescribed a different penalty.
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for the licensing, requlation and inspection of mobile
home parks. The subcommittee recommends further that
the division (1) adopt necessary regulations to admin-
ister NRS 118.230 to 118.340, inclusive. Upon 30 days'
written notice from the governing body to the division,
any city, county, or city and county assume the respon-
sibility for the enforcement of NRS 118.230 to 118.340,
inclusive, and the regulations adopted pursuant thereto
following approval by the division for such assumption;
(b) the division adopt regulations which set forth the
conditions for assumption and include required qualifi-
cations of local enforcement agencies. Conditions set
forth and the qualifications required in the regulations
relate solely to the ability of local agencies to
enforce properly the regulations relating to mobile home
parks. The regulations not set standards for local
agencies different than those which the state maintains
for its own enforcement program. When assumption is
approved, the division transfer the responsibility for
enforcement to the city, county, or city and county,
together with all records of mobile home parks within
the jurisdiction of the city, county, or city and
county.

In the event of nonenforcement of NRS 118.230 to
118.340, inclusive, or the regulations adopted thereto,
the provisions should be enforced by the division in any
such city, county, or city and county after the division
has given written notice to the governing body of such
city, county, or city and county setting forth in what
respects the city, county, or city and county has failed
to discharge its responsibility, and the city, county or
city and county have failed to initiate corrective
measures to carry out its responsibilities within 30
days of such notice.

Where the division determines that the local enforcement
agency is not properly enforcing the law or regulations,
the local enforcement agency has the right to appeal
such a decision to the division.

Any city, county, or city and county upon written notice
from the governing body to the division be permitted to
relinquish its assumption of responsibility for
enforcing NRS 118.230 to 118.340, inclusive. The
division, upon receipt of such notice, assume such
responsibility within 30 days.

The subcommittee also recommends that permits be
required and fees be charged for those permits.
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The subcommittee recommends further that any permit
holder who willfully violates any of the provisions of
NRS 118.230 to 118.340, inclusive, or any rules or regu-
lations issued pursuant to such sections, be subject to
suspension or revocation of his permit to operate and a
fine of up to $500 per day for each day he remains in
violation. (BDR 40-23)

4. Application of Mobile Home Park Landlord Tenant Law to
Recreational Vehicles Staying Over 1 Month in Mobile Home
Parks

It was pointed out to the subcommittee on several occasions
that many persons live in travel trailers or recreational
vehicles because they cannot afford the cost of purchasing a
mobile home.* The opinion was expressed that persons who
live in travel trailers or recreational vehicles which are
located in mobile home parks should be covered under the
provisions of the mobile home park landlord tenant law if
they reside in the park from more than 1 month. A review of
the definition section of the mobile home park landlord
tenant law (see NRS 118.230) shows that travel trailers

*A mobile home is defined in NRS 489.120 as:

* * * A structure which is:

1. Built on a permanent chassis;

2. Designed to be used with or without a permanent
foundation as a dwelling when connected to utilities;
3. Transportable in one or more sections; and

4. More than 8 feet in body width and more than 32
feet in body length. Neither the width nor the length
includes bay windows, porches, drawbars, couplings,
hitches, wall or roof extensions or other attachments.
The term includes the plumbing, heating, air con-
ditioning and electrical systems of the mobile home.
'Mobile home' does not include a travel trailer.

A travel trailer is defined, by NRS 489.150 as:

* * & ], "Travel trailer" means a portable structure
mounted on wheels, consisting of a vehicular chassis
primarily designed as temporary .living quarters for
recreational, camping or travel use and designed to be
drawn by another vehicle, and designated by the manufac-
turer as a travel trailer.

2. A vehicle is not a travel trailer if, when equipped
for highway use, it is more than 8 feet wide.
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are not covered by the provisions of NRS 118.230 to 118.340,
"Landlord and Tenant: Mobile Home Lots.™*

The subcommittee found merit in the suggestion that persons
residing in travel trailers which are located for over 1
month in a mobile home park should come under the provisions
of the mobile home park landlord tenant law. A person
living in a mobile home park for an extended period of time
should not be excluded from the protections of the law just
because his vehicle is classified as a recreational vehicle
or travel trailer. The subcommittee therefore recommends:

The statutes be amended to make the provisions governing
the renting of mobile home lots applicable to
recreational vehicles located in mobile home parks for 1
month or more. (BDR 10-~27)

5. Punitive Damages for Violations of the Mobile Home
Landlord Tenant Law

As noted earlier under the heading "Administration of the
Mobile Home Park Landlord and Tenant Law" the mobile home
park landlord tenant law contains criminal penalties for
violations of its provisions. (See NRS 118.340.) The sub-
committee believes civil action and administrative sanctions
are more effective tools for ensuring compliance with the
laws relating to mobile homes and has made recommendations
to that effect.

During its study, the subcommittee obtained a copy of
California's "Mobile Home Residency Law," compiled by the
California Department of Housing and Community Development
to include recent legislative amendments, which contains
civil remedies. Section 798.85 of the law has provisions
for awarding attorneys' fees and court costs to the pre-
vailing party. Section 798.86 specifies:

*NRS 118.230 contains definition for the terms used in the
Mobile Home Landlord Tenant Law. Subsections 3 and 4 of NRS
118.230 define "Mobile home lots" and "Mobile home parks."
They say:

3. 'Mobile home lot' means a portion of land within a
mobile home park which is rented or held out for rent to
accommodate a mobile home.

4. 'Mobile home park' or 'park' means an area or tract
of land where two or more mobile homes or mobile home
lots are rented or held out for rent. 'Mobile home
park' does not include an area or tract of land where
more than half of the lots are rented overnight or for
less than 1 month.
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In the event a tenant, former tenant, or former
resident of a park is the prevailing party in a
civil action against the owner * * * to enforce his
rights under the provisions of this chapter, * * *
the tenant or resident, in addition to damages
afforded by law, may, in the discretion of the
court, be awarded an amount not to exceed five
hundred dollars ($500) for each willful violation
of those provisions by the owner.*

The subcommittee notes that existing NRS provisions deal

with court costs and attorneys' fees. (See chapter 18 of

NRS for district court matters, chapter 69 of NRS for
justices' court matters and N.R.A.P. 39 for appeals.) It
believes, however, that the addition of a provision for
punitive damages for violation of the mobile home landlord
tenant law would act to dissuade violation of the law by both
landlords and tenants. It therefore recommends:

In an action to enforce rights under NRS 118.230 to
118.340, inclusive, the prevailing party in addi-

tion to actual damages may recover punitive damages in
an amount not to exceed $500 for each willful violation
of those provisions. (BDR 10-22)

6. District Attorneys' Offices in Three Most Populous
Counties Urged to Establish Independent Full-Time
Staff to Investigate and Prosecute Complaints
Pertaining to Mobile Home Issues

Representatives of district attorneys' offices in Nevada
reviewed for the subcommittee cases those offices have
handled under the provisions of chapter 489 of NRS, "Mobile
homes and similar vehicles," the mobile home landlord
tenant law, NRS 118.230 to 118.340, inclusive, and other
related provisions. These cases include mobile homes and
mobile home accessories that were never received, warranty
problems, forgeries, misrepresentation of the sales price of
mobile homes, situations where persons thought they were
purchasing mobile homes only to discover that they were
leasing them, "kick back" arrangements between unscrupulous
dealers and mobile home park operators and mobile home
landlord tenant problems.

The representatives of the district attorneys' offices
advised that it is difficult for them to keep abreast of the
complaints they receive because they lack staff to investi-
gate and prosecute mobile home fraud or mobile home landlord

*See Department of Housing and Community Development
Information Bulletin MP 79-08 contained with exhibit A of
the minutes of the subcommittee's February 8, 1980,
meeting.

35.



tenant law violations. For example, at the time this report
was written in May of 1980, the Clark County district
attorney's office had 12 major mobile home related cases
pending and only one prosecutor assigned to work on these
cases. Although assistance is available from the manufac-
tured housing division and from the Clark County district
attorney's office investigatory staff, there are no investi-
gators assigned specifically in the Clark County district
attorney's office to mobile home issues. This, according to
testimony, presents problems in prosecuting mobile home
related cases.

The subcommittee understands the workload pressures placed
on the district attorneys' offices and the need to give high
priority to so-called major offenses. 1t believes, however,
that laws are shallow indeed if there is no enforcement or
prosecution of them. Emphasis should be placed on viola-
tions relating to mobile home laws. The subcommittee there-
fore recommends:

The 1981 legislature adopt a concurrent resolution
urging the district attorneys' offices in the three
most populous counties to establish independent full-
time staff to investigate and prosecute mobile home
complaints. (BDR 25)

G. UTILITIES IN MOBILE HOME PARKS

Several persons appearing before the subcommittee during its
meetings in Las Vegas and Reno expressed dissatisfaction
with various aspects of the use of master utility meters in
mobile home parks. Master utility meters are systems where
a customer, such as the owner or operator of an apartment
house, hotel, office building, mobile home park, or other
multifamily dwelling purchases utility service from a

public utility company and then resells it to his tenants.
Some master meter systems have submeters for the individual
users but a significant number do not.

The public service commission (PSC) says there are 46 gas
master utility metered mobile home parks and 169 electric
master utility metered mobile home parks in Nevada.

According to representatives of the public service
commission, master meters exist in mobile home parks because
certain mobile home park owners are reluctant to provide the
necessary easements to utility companies for standard util-
ity service and because of utility companies' reluctance to
provide service without obtaining construction advances from

36.



the mobile home park landlords.* The PSC also advises that
master utility meter systems are less expensive to install.
This saving, however, can be misleading because of ongoing
maintenance costs.

The two primary concerns with master utility meter systems
appear to be inaccurate billing and safety problems.

Concerning safety, a representative of the public service
commission advised the subcommittee that many master utility
meter systems in mobile home parks do not conform with
Federal Department of Transportation Office of Pipeline
Safety regulations and have not been property maintained.**
Gas service disruptions caused by improper gas delivery
systems in certain mobile home parks in the Las Vegas area
lend credence to this observation. For example, the tenants
in one mobile home park have repeatedly had their natural
gas shut off during Christmas time because of the poor con-
dition of distribution lines in the park. At the time this
report was written, in May 1980, there were three mobile
home parks in the Clark County area in which the natural gas
was shut off. There have been at least 16 gas outages in
master metered mobile home parks in Clark County and such
outages have usually lasted more than 1 month in duration.

Federal inspection of gas distribution lines in master util-
ity metered mobile home parks is inadequate according to

the public service commission because of the few number of
gas pipeline safety inspectors available. Moreover, the
representatives of the PSC note, the PSC does not have
authority to inspect the gas and electric distribution lines
and associated equipment in mobile home parks because its
authority is restricted to public utility companies.

The subcommittee notes that problems with master utility
meters have been ongoing for a number of years and believes
that the time has come to address them and makes the
following three recommendations:

1. Phase OQut of Master Utility Meters in Mobile Home Parks
Unless Individual Meters Are Provided

The subcommittee believes the only viable solution to the
master meter problem in mobile home parks is to prohibit

*See testimony by Harold F. Carmack, utilities officer for
the public service commission, contained on page 7 of the
subcommittee's minutes for its February 8, 1980, meeting.

**See testimony by Walter J. Hernandez, gas pipeline safety
engineer for the public service commission, contained on

page 7 of the subcommittee's minutes for its February 8,
1980, meeting.
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their use after a date certain unless individual meters are
provided for tenants. The subcommittee chose July 1, 1985,
for this purpose. Until then, the subcommittee feels that
mobile home parks with master meters, unless the park is
also equipped with individual meters, should prorate the
cost of utility service to the tenants.

The public utility companies in Nevada have rules* which
require that utility service must be resold at the same
rates that the utility company would charge for the service
if it were supplied directly. These rules are extremely dif-
ficult to enforce if a park does not have individual

meters. Because of this, the PSC advises mobile home park
landlords in master metered parks without individual meters
not to list a separate utility charge in the rent statement.
This "advice" is not enforced because the PSC does not have
jurisdiction over utility systems in the parks. Certain
states, such as Washington, which does not allow master
metering for gas or new electric hookups, and Oregon, which
does not allow master metering for electricity, have
recognized the problem with private resale of utility ser-
vice and have prohibited the practice. The subcommittee
does not believe such an extreme measure is called for but
does believe that each mobile home in a mobile home park
using a master meter system should have a separate meter so
that actual utility service usage can be accurately
determined. It therefore recommends:

The landlord of any mobile home park which is not
equipped with individual meters for each lot who charges
the tenants for utilities either separately or by
including the charge in their rent prorate the cost of
all utilities.

In no case should the charges prorated exceed in the
aggregate the cost of the utility to the landlord. 1If
the utility charges are included in the tenant's rent,
the landlord be required to itemize the gas rate on the
rent bill and give the tenant 60 days' written notice of
any increase in gas rates.

In any mobile home park which is equipped with indivi-
dual meters for each lot and where the landlord receives
the utility bill and charges the tenants for utilities,
that charge not be at a rate higher than the rate the
tenant would pay if he were a direct customer of the
utility.

*See Sierra Pacific Power Company, Southwest Gas Corporation
and Nevada Power Company rule 18 concerning resale of spec-
ified utility services contained as exhibit D to the
subcommittee's minutes from its February 8, 1980, meeting.
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Every mobile home park be required to provide for each
individual lot in the park by July 1, 1985:

(a) Electric and gas service direct from the
utilities; or

(b) Individual metérs for electric and gas
service. (BDR 40-23)

2. Meter Accuracy

Another concern expressed to the subcommittee on several
occasions was the accuracy of the individual meters in parks
that use a master meter system. As noted earlier, the util-
ity companies in Nevada prohibit the resale of a utility
service at a higher rate than paid by the primary customer
({i.e.) the mobile home park landlord. To ensure compliance
with these rules, individual meters must be accurate. A
faulty meter can result in excessive payment for a utility
service.

Witnesses appearing before the subcommittee suggested that
landlords in master utility metered mobile home parks should
provide means for the tenants to determine the accuracy of
their individual meters. The subcommittee believes this
suggestion has merit and therefore recommends:

Landlords of master metered mobile home parks provide
facilities to tenants for determining the accuracy of
individual meters on the master utility meter system.
(BDR 40-23)

3. Public Service Commission Given Jurisdiction Over Gas
and Electric Distribution Lines and Associated Equipment
in Mobile Home Parks

It became evident to the subcommittee that many of the
safety and inaccurate billing problems relating to utility
services in master utility metered mobile home parks can be
attributed to inadequate regulation. As was discussed under
the heading "utilities in mobile homes parks,"” mobile home
park tenants have no real administrative recourse for their
utility problems.

According to the representatives of the PSC which appeared
before the subcommittee, the public service commission has
no authority over mobile home parks; its jurisdiction is
limited to public utilities.*

*See testimony by Walter J. Hernandez, gas pipeline safety
engineer for the public service commission, contained on
page 7 of the subcommittee's minutes for its February 8,
1980, meeting.
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A memorandum, dated February 5, 1980, from George M. Keele,
deputy attorney general, to Patrick Fagan, staff counsel for
the public service commission, discusses reasons for the
public service commission's lack of jurisdiction over gas
distribution lines and associated equipment owned by a
mobile home park. It says:

You have asked whether the Commission can exercise
jurisdiction over gas distribution lines and associated
equipment owned by a trailer park rather than by the gas
utility serving the park.

It is our opinion that subsection 2 of NRS 704.030
exempts those who own and maintain gas delivery appara-
tus solely for the benefit of their tenants. The per-
tinent language of NRS 704.030 reads as follows:

"Public utility" as used in this chapter, shall not
include:

2. Corporations, companies, individuals or asso-
ciations of individuals engaged in the production
and sale of natural gas, other than sales to the

public,..." [Emphasis adde

The courts have uniformly held that where a landlord
provides a utility service to a tenant and to no one
else such action does not constitute a holding out to
the public. Thus, neither a trailer park owner nor an
apartment owner becomes a public utility simply by vir-
tue of owning and maintaining the utility distribution
lines.

Because of the same rationale, it is our opinion that
the Commission cannot assume any jurisdiction whatever
over gas distribution lines and associated equipment
owned by anyone other than a public utility.

As a practical matter, certificated utilities occa-
sionally inspect, maintain or repair privately owned
pipelines and equipment at the request of and as an
accommodation to apartment and trailer park owners.

However, such arrangements are generally informal, and
utilities are reluctant to establish a pattern which
might at a later time suggest assumption of respon-
sibility for such maintenance.

In addition to the suggestions Mr. Hernandez has already
offered to remedy this problem, we would suggest intro-
duction of legislation in the Nevada legislature
requiring regular inspection of all gas distribution
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facilities not otherwise required to be inspected by
state or federal law. This would put the onus on the
master meter owners to secure and pay for such
inspections., Certainly, the gas utilities would be able
to provide such a service at reasonable cost.

Additionally, we would propose legislation not incon-
sistent with the Gas Pipeline Act, giving the
Commission jurisdiction over all natural gas distribu-
tion facilities in the state whether or not owned or
controlled by utilities. This would allow Commission
personnel to inspect and suggest Commission-ordered
improvements to substandard lines.

According to the legislative counsel, electric distribution
lines and associated equipment owned by a mobile home park
are also excluded from the PSC's jurisdiction.

The subcommittee believes that master utility metered mobile
home parks which serve, in effect, as utilities, should be
subject to regulation by the public service commission.
Safety problems, power outages, and billing errors should
not be ignored just because they occur in a mobile home
park. The subcommittee therefore recommends:

The public service commission be given authority over
gas and electric distribution lines and associated
equipment in mobile home parks. (BDR 40-23)

H. CRITERIA FOR MOBILE HOME PARK RULES RELATING TO
GUESTS AND CHILDREN IN MOBILE HOME PARKS

Several witnesses who appeared before the subcommittee
expressed concern about discrimination against children in
r.bile home parks. The opinion was expressed that there is
a trend away from "family parks" to "adult only parks" and
that this is causing a severe shortage of mobile home
spaces, especially in Clark County, for families with young
children or young married couples of child rearing age. The
subcommittee hopes that the survey being conducted for it by
Clark County Community College, North lLas Vegas, will pro-
vide information as to how serious the trend away from
family mobile home parks is becoming. (See information on
the survey being performed of mobile home parks for the sub-
committee by Clark County Community College in the
"introduction and background" section of this report.)

The subcommittee understands the problem but believes it
would be improper for the legislature to restrict mobile
home landlords from providing for adult-only parks. There
appears to be a growing demand for the availability of such
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parks, especially in those parts cf the state with large
numbers of retired persons. Perhaps if the subcommittee's
suggestions discussed in other sections of this report for
expanding the number of mobile home parks in the state are
carried out, normal competitive forces will provide for more
family oriented mobile home parks.

The subcommittee believes however, that certain provisions
should be made now in the law for guests and children in
mobile home parks. It therefore recommends:

The landlord, or his authorized agent, not adopt or
enforce rules or regulations (1) prohibiting a tenant
from having a guest, except if the presence of the guest
constitutes a nuisance; or (2) establishing areas for
adults only in parks which allow children, unless the
restriction is clearly posted in those areas. (BDR 10-22)

I. CLOSED PARKS PROHIBITED

The lack of a sufficient number of mobile home park spaces
in Nevada was pointed out to the subcommittee on several
occasions. Most of the subcommittee's recommendations
address ways to alleviate the problems caused by the insuf-
ficient number of mobile home sites.

A practice of some mobile home landlords tends to exacerbate
these problems. It is commonly known as the closed park
system. Under a closed park, a prospective tenant is not
permitted to rent or lease a space in a mobile home park
unless the tenant agrees to purchase a mobile home from the
park owner or operator or a specified mobile home dealer.

According to testimony, the closed park practice creates
serious problems when there are insufficient mobile home
spaces for rent in a community. It can force prospective
tenants to purchase expensive mobile homes and tends to
cause higher land development costs. It also restricts com-
petition for those mobile home dealers that do not have
purchase arrangements with mobile home park landlords.*

Certain Federal Trade Commission (FTC) orders have addressed
closed park arrangements and prohibit the conditioning of
site rentals on the purchase of a mobile home from a par-
ticular party. (See: Mobile Homes Multiplex Corp., Docket
No. 9069, MacLeod Mobile Homes, Docket No. 9068, and Harper
Sales, Docket No. 9070.) The subcommittee believes such
prohibition should also be contained in the Nevada Revised
Statutes. It therefore recommends:

*See the minutes to the subcommittee's April 18, 1980,
meeting.
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That no mobile home park owner, or his authorized agent,
require a prospective tenant to purchase a mobile home
from him or any other person in order to obtain a mobile
home site. (BDR 10-22)

J. DEALERS PROHIBITED FROM PAYING ENTRANCE OR EXIT FEES TO
MOBILE HOME PARK LANDLORDS

The 1979 legislature, through assembly bill 784 (chapter
692, Statutes of Nevada 1979) made it illegal for mobile
home park landlords to charge or receive entrance or exit
fees to tenants assuming or leaving occupancy of a mobile
home lot. {See paragraph (a) of subsection 1 of NRS
118.270.] Under NRS 118.340, any landlord who charges such
fees is subject to misdemeanor penalties for the first
offense, gross misdemeanor penalties for the second offense,
and imprisonment for 1-6 years or a fine of not more than
$5,000 or both for a third or subsequent offense.* In
passing the entrance and exit fee provisions, the legisla-
ture attempted to dissuade unscrupulous mobile home
landlords from taking advantage of the limited number of
mobile home spaces, in certain of Nevada's communities, for
their personal gain.

According to information given to the subcommittee by repre-
sentatives of the Nevada Manufactured Housing Association,
dealers, not tenants, usually pay the entrance or exit fees
if such transactions occur. Moreover, because of mobile
home dealers' bookkeeping requirements and practices, the
payment of an entrance or exit fee could be isolated and
identified in their records. Such may not be the case with
mobile home park landlords' records.

The subcommittee was advised that if mobile home dealers
were made criminally liable for paying entrance or exit

*NRS 193.140, "Punishment of gross misdemeanors," says:

Every person convicted of a gross misdemeanor shall be
punished by imprisonment in the county jail for not more
than 1 year, or by a fine of not more than $1,000, or by
both fine and imprisonment, unless the statute in force
at the time of commission of such gross misdemeanor
prescribed a different penalty.

NRS 193.150, "Punishment of misdemeanors," says:

Every person convicted of a misdemeanor shall be
punished by imprisonment in the county jail for not more
than 6 months, or by a fine of not more than $500, or by
both fine and imprisonment, unless the statute in force
at the time of commission of such misdemeanor prescribed
a different penalty.
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fees, the practice would stop or be greatly reduced. The
subcommittee therefore recommends:

It be unlawful for a mobile home dealer, or his
authorized agent, to pay the entrance or exit fees spec-
ified in paragraph (a) of subsection 1 of NRS 118.270.
(BDR 43-15)

This recommendation can be carried out by amending NRS
118.270 to expand the prohibition against the landlord to
include entrance or exit fees received not just from a
tenant but from anyone. By doing this, the dealer or anyone
paying the fee can be charged as an accessory to the
landlord's crime. The recommendation can also be carried
out by expanding the power of the administrator of the manu-
factured housing division to inspect the records of mobile
home dealers to detect violations of the prohibition.

K. EXTENDED LENGTH OF NOTICE FOR ADOPTED OR AMENDED RULES
IN MOBILE HOME PARKS

NRS 118.260, "Rules, requlations,"” addresses the adoption of
rules and regulations in mobile home parks. Subsections 4
and 5 speak to notice concerning the adoption or amendment
of such rules. They say:

4., Except as provided in subsection 5, a rule or regu-
lation is enforceable against the tenant only if he has
notice of it at the time he enters into the rental
agreement. A rule or regulation adopted or amended
after the tenant enters into the rental agreement is not
enforceable unless the tenant consents to it or is given
60 days' notice of it in writing.

5. A rule or regulation pertaining to recreational
facilities in the mobile home park may be amended and
enforced by the landlord without the tenant's consent if
the tenant is given 10 days' written notice of the
amendment.

Presentations and material given to the subcommittee stress
the importance of sufficient time for notice.* The subcom-
mittee was advised that the 60-day notice requirement in
subsection 4 of NRS 118.260 is insufficient because it does
not give mobile home park tenants adequate time to make
changes required by certain rules or to move if they do not
wish to comply with new or amended rules. It was said that

*See page 4 of the subcommittee's minutes for its February
8, 1980, meeting and exhibit P to the subcommittee's October
10, 1979, minutes.
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because rule changes are considered permanent, and because
tenants did not have knowledge of the new or amended rules
at the time they entered into initial rental agreements, a
longer period of time should be required for a rule modifi-
cation to become effective. This would make it easier, the
subcommittee was advised, for the tenants to comply with new
rules or to move if they found the rules untenable. Moving
a mobile home from one park to another, unlike moving from
one apartment to another, can be a very expensive and time
consuming process.

Certain rule changes can have a major effect on mobile home
park tenants, especially if the status of the park is being
changed from a family park to an adult only park, pets are
no longer allowed, or the number of vehicles owned and kept
by a tenant in a park is being restricted. The subcommittee
believes the suggestion for an extended duration of time
before rule changes in mobile home parks can become effec-
tive has merit and therefore recommends:

NRS 118.260 (4) be amended to double the time from 60 to
120 days in which notice must be given of new or amended
mobile home park rules or regulations. (BDR 10-22)

L. MOBILE HOME PARK LANDLORD TENANT MEDIATION BOARDS TO
INCLUDE REPRESENTATIVES OF LANDLORD AND TENANT GROUPS

As discussed in appendix B, section 1.6 of assembly bill 784
(chapter 692, Statutes of Nevada 1979), which became effec-
tive July 1, 1979, provides for boards to mediate grievances
between landlords and tenants in mobile home parks. This
provision, which is codified as NRS 118.335, "Board to
mediate grievances between landlords, tenants:
Establishment; composition; duties,® says:

1. The governing body of each city and county may
establish a board to mediate grievances between
landlords and tenants of mobile home parks.

2. The board must include owners of mobile home parks,
tenants of mobile home parks and members representing
the general public.

3. The board shall: - ..

(a) Attempt to adjust grievances between the landlords
and tenants by means of mediation or negotiation.

(b) Recommend changes in local ordinances related to
mobile homes and mobile home parks.

(c) Recommend measures to promote equity between tenant
and landlord.

(d) Encourage the development of mobile home parks to
meet the needs of the community.
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The subcommittee heard many criticisms of the boards
including that (1) they are ineffective because they have no
authority to enforce settlements between landlords and
tenants in mobile home parks, (2) the membership on certain
of the boards has been selected to preclude representation
of mobile home tenants' associations, (3) local governments
have procrastinated about forming the boards, and (4) the
boards are not addressing meaningful issues.

As this report was being written in May of 1980, mediation
boards had been formed in Carson City (started meeting on
November 5, 1979), Clark County (started meeting on April 7,
1980 - the board is a combined board for Clark County,
Boulder City and North Las Vegas), Las Vegas (started
meeting on May 19, 1980) and Washoe County (started meeting
on February 20, 1980 - the board is a combined board for
Washoce County and Reno.)

The subcommittee considered recommendations which would have
given the mobile home park mediation boards more power,
modified their composition and required certain membership
on the boards. It decided that because the boards are so
new, more time was needed to analyze their performance and
review their effectiveness before the boards' powers or
duties were changed. It did believe, however, that repre-
sentatives of mobile home park landlords' associations and
representatives of mobile home park tenants' associations
should not be excluded from the boards. Representatives of
such organizations can bring valuable experience and
knowledge to the boards. The subcommittee therefore
recommends:

Members of boards established to mediate grievances
between landlords and tenants in mobile home parks
include, if such organizations are in existence in the
community, representatives of mobile home park owners'
associations and representatives of mobile home park
tenants' associations. (BDR 10-22)

M. MOBILE HOME PARK SPACE RENT REVIEW

One of the most sensitive issues which the subcommittee
faced is the subject of mobile home park space rent review,
This issue generated the most emotional and volatile presen-
tations and correspondence made or given to the subcommit-
tee.

Those representing mobile home park landlords were vehe-
mently opposed to any form of rent review or control. The
concern over the prospect of rent control caused a few
mobile home park owners to castigate the subcommittee and
its members for even considering the topic. Most landlords,
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however, relied on economic and free market arguments to

make their case against rent review., Often cited were

articles or publications discussing the failure of rent
control in other states. Arguments made against rent
control include:

1. If economic conditions are such that some people cannot
afford mobile home space rents, the solution is
society's burden, not the burden of only mobile home
park owners. Assistance should be provided through
Federal or state subsidy programs such as that specified
in 42 USCA 1437F, "Lower-income housing assistance.”

2. Because rent controls limit income from rentals, they
create an atmosphere unconducive to investment in new
mobile home park construction. Rent controls tend to
compound the problems. Lenders refuse to lend money for
rental housing in rent control areas.

3. If landlords cannot cover both their costs and their
profit requirements, they will cut costs. This results
in deterioration and even abandonment of property.

4, Property values are related to income from the property.
If income is restricted, property value lowers.

5. Rent controls do not work; they have not worked in New
York or California.

6. Rent controls are expensive to administer and the
expense is borne by all taxpayers.

7. Mobile home parks are not particularly profitable.
Controls make the situation intolerable.

8. A free market is the most effective way of dealing with
the high space rent increase problem.

Those expressing concern with increases in space rents

advised the subcommittee:

l. Mobile home park vacancy rates in mobile home parks in
Nevada's larger communities are so low that mobility is
restricted. Tenants must pay exorbitant space rents or
pay the major expense of moving their mobile homes to
other communities.

2. In times of severe mobile home park space shortages
tenants have no choice but to pay the higher rates.

3. Rents have increased dramatically in recent years but
the incomes of low income persons have not kept pace
with rents.*

*The subcommittee was advised that certain space rents in
Clark County have increased by up to 100 percent during
1979. The subcommittee recognizes the next legislature's -
need for hard data and, as noted earlier, contracted with
Clark County Community College, North Las Vegas, Nevada, to
perform a questionnaire survey of mobile home park landlords
and tenants to obtain various information. A portion of
this information will relate to mobile home park space rent
increases.
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4. Rents have been raised far beyond the level necessary to
cover increased costs to landlords.

5. Landlords exploit mobile home space shortages.

6. Controls restore rents to a level fair to tenant and
landlord.

7. Mobile home park development is relatively unresponsive
to changes in demand and this creates a situation ripe
for exploitation. Rent control will curb excess rents.

8. Rent control is an expedient short-term response to a
housing shortage. Telling an elderly person living on a
fixed income who has just been told that he is getting a
big space rent increase that "competition will take care
of the problem" offers little comfort or help.

9, Large mobile home space rent increases are caused, in
part, by the rapid turnover of ownership of mobile home
parks. Tenants should not be forced to pay the high
profits of short-term speculators, many of whom are
citizens of foreign countries and other states, that
reap the benefit of Nevada's economy and then leave the
state.

The subcommittee notes that there is no history of rent
control in Nevada. There has never been a law that
addresses the subject. Several bills, however, considered
by the 1979 legislature deal with the topic. A review of
the 1979 legislature's activity pertaining to the mobile
home park rent control issue is contained in exhibit B of
this report.

No one appearing before the subcommittee advocated state-
wide rent control for mobile home parks. Moreover, repre-
sentatives of mobile home park tenants' associations did not
request the imposition of rent controls at this time. They
requested the ability for local option if the need arises.

Given Nevada's legal and political traditions, there is
little doubt that mobile home park space rent review or
control would be enacted by local governments only through
state enabling legislation. Nevada is not a home rule
state. Neither the cities nor counties have any powers not
granted in general laws or in city charters enacted by spe-
cial laws. Any rent control, rent stabilization and prob-
ably even rent review, if it were not voluntary, would
require enabling legislation. This was evidenced during the
last session when the rent control issue was passed back and
forth between the state and local governments like "a hot
potato.”

The subcommittee thinks the problems of mobile home space
rents should be addressed at the local level. Based on
testimony, space rents and mobile home space shortages vary
greatly from community to community. It would be grossly
improper for the state to impose a rent review measure on a
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community where such is not needed. Conversely, the state,
the subcommittee feels, would be derelict in its respon-
sibility for not providing for the welfare of its growing
number of citizens that reside in mobile home parks by not
allowing rent review or control of mobile home park space
rents if such ever became necessary by virtue of an
emergency or wide-spread rent gouging.

The subcommittee does not advocate rent control. It does,
however, believe local governments should have the option to
deal with emergencies. It therefore recommends:

The governing body of any city or county be permitted to
provide, by ordinance, for the review of increases or
the setting of rents charged for mobile home lots or
mobile homes and mobile home lots within mobile home
parks in that city or county when the governing body of
the city or county determines that an emergency exists
with regard to the rental of those lots. An emergency
exists where the governing body finds that the rate of
vacancies in mobile home parks in the city or county is
5 percent or less. (BDR 10-22)

The subcommittee feels there will never be the need for
mobile home space rent review if the 1981 legislature enacts
this measure. It is the subcommittee's firm belief that
local governments will make Herculean efforts to increase
the number of mobile home spaces so that, as the mobile home
park landlords have advised the subcommittee, competition
will handle the rent increase problem.

N. RESTRICTIVE ZONING

As has been stated many times in this report, the subcommit-
tee is of the opinion that a sizeable number of problems
encountered by the owners and renters of mobile homes can be
attributed to the insufficient number of mobile home sites
or other locations to place mobile homes in many of Nevada's
communities.

The recommendations in this report suggest ways to ease the
problems which many mobile home owners face. Proper
controls and legislation can help. Equally important,
however, is the removal of barriers which inhibit the
availability of mobile homes as a viable housing alternative
for Nevadans.

During the 1979 legislative session, the legislature enacted
assembly bill 211 (chapter 447, Statutes of Nevada 1979)
which permits mobile homes permanently affixed to land to be
treated as real property for loans and tax purposes. This
measure was, in part, an attempt to assist mobile home
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purchasers by allowing them the benefits of obtaining long-
term real estate loans.

The subcommittee surveyed the cities and counties in Nevada
and found that certain local ordinances inhibit the effects

of A.B. 211 (chapter 447, Statutes of Nevada 1979) by pro-
hibiting mobile homes from being permanently affixed to land.*
Other inhibitors are zoning ordinances which restrict the
placement of mobile homes and mobile home parks to commer-
cial or undesirable areas in the community.

As mentioned in the introduction, the subcommittee sought
information from other states and the Manufactured Housing
Institute, Inc. concerning mobile home zoning statutes and
case law in other states. Responses indicate that certain
states such as Vermont and New Mexico treat mobile homes as
real property for zoning purposes. Certain counties in
other states (see Thurston County, Washington and Ada
County, Idaho) also follow this practice.

The Manufactured Housing Institute, Inc. believes that a
zoning ordinance cannot constitutionally discriminate
against mobile homes by requiring that mobile homes be
excluded from areas permitted to site-built homes. 1In a
brief amicus curiae for a State of Michigan appellate case
relating to mobile home zoning (see Robinson Township v.
Knoll) attorneys for the Manufactured Housing Institute,
Inc. say:

A. Summary of the Argument

The appearance and construction of mobile homes
has changed radically during the last twenty years. No
longer boxy metal trailers but rather permanent
dwellings, mobile homes, must be built in accordance
with a Federal Standard which is substantially equiva-
lent to the codes adhered to by local jurisdictions for
site-built housing., * * * (See the National Mobile Home
Construction and Safety Standards Act of 1974, 42 USCA
5041 et seq. and the regulations known as the Mobile
Home Construction and Safety Standards, 24 CFR 3280 et
seq. of the Department of Housing and Urban
Development.)* * *

*See tab 5 of exhibit A to the subcommittee's minutes for
its February 8, 1980, meeting. This situation, which has
been partially alleviated since the subcommittee conducted
its survey, dampened the beneficial effects of A.B. 211l.
It also inhibits the growth of mobile homes as a housing
source.
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There is no legal rationale for discriminating
between mobile homes and site-built housing in view of
the technological advances in the mobile home industry.

In order to put zoning law into proper
prospective, we can trace the principles which should
govern, to the landmark case of Village of Euclid v.
Ambler Realty Co., decided by the United States Supreme
Court in 1926. There the Court established that the
regulation of land use by zoning was entirely proper,
but that zoning ordinances must bear a reasonable rela-
tionship to public health, safety, morals or general
welfare.

Subsequent to Euclid, the growth in the United
States of population, industry and commerce created
pressures which have led to exclusionary zoning on the
one hand and the reaction to this exclusion on the
other, the development of the concepts of "fair share"
and a "regional impact" by the courts.

Like Michigan, other populous states have had the
same problems. These states include New Jersey,
Pennsylvania, California and New York. Without
exception, these states have reacted to the problems of
uncontrolled growth and zoning restrictions with the
view that because zoning is an exercise of the police
power of the state, its delegated use must take into
account the welfare of all the citizens of the state,
not only the private interests of individuals nor even
the interests of local communities. Therefore, the
needs of lower and moderate income people must be con-
sidered and regional needs must be met, irrespective of
artificial jurisdictional boundaries.

Michigan does not appear to have embraced the
concepts of "fair share" and "regionalism™ fully but has
enunciated guiding rules which are intended to prevent
violation of due process by zoning. 1In regard to such
guidelines, we would urge that the concepts of "fair
share" and "regional need" be explicitly included. 1In
this connection, a series of cases stemming from Kropf
v. City of Sterling Heights has articulated principles
of reasonable government interest and has frowned on
exclusion of "legitimate land use."

There is a line of decisions in Michigan as in
other states which is apparently based on a misconcep-
tion of the character of present day mobile homes. It
is submitted that even visually, mobile homes are com-
parable to site-built homes in every way.
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In tandem with the constitutional limitations
upon exclusionary zoning, have been decisions by the
highest courts of several states determining that for
taxation purposes mobile homes are real property.

The legislatures of several states have likewise
recognized that mobile homes are equivalent to site-
built homes. Vermont is an example of such legislative
action.

With respect to Robinson Township v. Knoll it is
respectfully submitted that an ordinance which excludes
mobile homes from placement on land zoned for single
family residential use denies substantive due process
and equal protection of the law to owners of mobile
homes. The principles and rules of construction stated
in Kropf are consistent with this application of the
law. There has been some confusion in applying these
rules because one of them is totally involved with con-
fiscatory zoning rather than denial of due process and
equal protection. But, where the controversy involves
denial of due process and equal protection of the law,
the ultimate issue is whether mobile homes which are
equivalent in construction and appearance to site-built
homes can be excluded from an area zoned for single
family residential use without "a strong taint of
unlawful discrimination and a denial of equal
protection.”

In answer to this, the subcommittee thinks not. It there-
fore recommends:

The governing bodies of cities and counties not prohibit
the location of a manufactured home, mobile home, mobile
home park or a subdivision consisting of manufactured
homes or mobile homes in any area of the city or county
in which residential housing is permitted or the per-
manent attachment of any mobile home to land owned by

the owner of a mobile home and on which a mobile home is
lawfully located. The subcommittee recommends further
that a governing body not be prohibited from establishing
reasonable standards relating to design to enable manu-
factured homes, mobile homes, mobile home parks and sub-
divisions consisting of manufactured homes or mobile
homes to blend with adjacent areas of residential housing
and otherwise regqulating the improvement of land and the
location and soundness of structures to the extent the
regulation is not inconsistent with law.
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Reno, Nevada
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State Assemblyman
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McElwee, Jack
Regulatory Affairs Manager
Sierra Pacific Power Company
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Community Development
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APPENDIX A
Responses to staff survey letter to other states inquiring if

mobile homes are taxed as real property and excluded from
sales tax.
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STATE OF NEVADA LEGISLATIVE COMMISSION (702) 885-5627
LEGISLATIVE COUNSEL BUREAU KEITH ASHWORTH, Senator, Chairman

Arthur ). Paimer, Director, Secrerary

LEGISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) 885-¢

CAPITOL COMPLEX DONALD R. MELLO, Assembiyman, Chairman
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William A, Bible, Assembly Fiscal Analyst

ARTHUR J. PALMER, Director
(702) 885-5627

FRANK W DAYKIN, Legwiative Counse! (102) 885-5627
JOHN R. CROSSLEY, Legusiative Auditor (702) 885-5620
ANDREW P. GROSE, Research Director (102) 885-5637

March 18, 1980

MEMORADUM
TO: Chairman and Members of the Legislative
Commission's Subcommittee to Study the
Problems of Owners and Renters of Mobile Homes

(A.C.R. 3)
FROM: Donald A. Rhodes, Chief Deputy Research Director
SUBJECT: Responses to staff survey letter inquiring if

mobile homes are taxed as real property and
excluded from sales tax.

On February 4, 1980, I wrote a letter to all 50 states
inquiring if each state (1) permits mobile homes to be
taxed as real property and (2) excludes mobile homes from
sales taxes.

The attached chart is a compilation of the responses I have
received to date. As you can see, 31* states indicated in
their response that they provide for the treatment of mobile
homes as real property for tax purposes. New Jersey and
Washington exempt mobile homes from sales taxes and Colorado
and Wisconsin indicated that they partially exempt mobile
homes from sales taxes. Some states, such as Alaska,
Montana, New Hampshire and Oregon, have no sales tax on per-
sonal property.

DAR/11lp

*aAlabama, Arizona, California, Connecticut, Florida, Hawaii,
Idaho, Illinois, Iowa, Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota, Mississippi, Montana,
Nebraska, New Hampshire, New Jersey, North Carolina, Oregon,
Pennsylvania, South Carolina, Texas, Utah, Vermont, Washington,
West Virginia and Wisconsin.
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RESPONSES TO STAFF SURVEY LEfTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED

FROM SALES TAX

STATE RESPONSES

Alabama In the State of Alabama mobile homes are taxed as real estate if
the owner of the mobile home also owns the lot on which it is
situated. He is entitled to homestead exemption and any
other benefits allowed on real estate. If the mobile home is
situated on a lot that is owned by a person other than the
owner of the mobile home, the mobile home should be licensed
and taxes paid thereon as personal property.

Alaska The State of Alaska does not have a state property tax or
state sales tax and consequently does not tax mobile homes in
any way. However, there are many boroughs and municipalities
within the state that do levy sales and property taxes that
would affect mobile homes.

Arizona Effective December 1, 1979, mobile hbmes for property tax
purposes were divided into two distinct groups. A multiple
section mobile home permanently attached to real property
owned by the owner of the mobile home is considered to be a
real property improvement and is taxed on the secured pro-
perty tax roll. The legislation also outlines the procedure
which must be followed in converting the mobile home to real
property. The legislation contains a savings clause
exempting mobile homes not already affixed, as of the
effective date of the legislation.

Mobile homes are essentially treated identical to conven-
tionally built homes for sales tax purposes. When a mobile
home is first sold 35-percent of the gross selling price is
deducted and treated as non-taxable. This allowance is a
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Arizona (con't)

California

Colorado

Connecticut

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE

HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
Page 2

RESPONSES

crude approximation of ti. direct labor involved in
constructing the mobile home or conventionally built house.
The remaining 65-percent of the gross selling price is sub-
jected to sales tax. Resale mobile homes are not subjected
to sales tax nor are resold conventionally built homes.

In the past, California has levied a sales tax on all new
purchases of mobile homes and has levied a vehicle tax

each year in lieu of property tax. Recently the California
Legislature enacted Senate Bill 1004 and Assembly Bill 887 to
convert mobile home taxation from essentially a personal pro-
perty tax to a real property tax. The sales tax on new
mobile homes and property tax on all mobile homes was made to
approach that of conventional structures. Presently, we are
in the process of drafting legislation to correct and clean
up provisions of this new legislation.

Mobile homes are taxed on the basis of paying ad valorem
tax rather than specific ownership tax. Sales tax is
collected by Colorado on the initial purchase of a mobile
home; however, H.B. 1451, passed by the 1979 Colorado
legislature, provides for an exemption of 48 percent of the
purchase price from the sales tax. Once that tax has been
paid to Colorado, sales tax no longer applies on any sub-
sequent sale of the property, and the mobile home is carried
on the property tax roles.

Mobile homes are subject to sales tax. They may be taxed as
real property if land is owned and home has a permanent
foundation.
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Delaware

Florida

Georgia

Hawaii

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE

HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
Page 3

RESPONSES

No response,

Mobile homes subject to sales tax when sold new or if sold
separately from land. Mobile homes permanently affixed to
land owned by mobile home owners are taxed as real property.

For the purposes of ad valorem taxation in the State of
Georgia, mobile homes are classified as separate and distinct
class of tangible property. However, those mobile homes
which qualify the owner thereof for the homestead property
tax exemption under Georgia law, are treated as part of the
real property digest. Georgia does not exclude mobile homes
from sales taxes.

A mobile home with permanent utility connections is construed
as realty if it is considered to be affixed to the real
estate in a permanent manner and thereby economically not
feasible to move to other sites. 1If, however, the mobile
home can be readily disconnected from utilities and can
easily be moved to other sites, it shall remain as personal
property.

Hawaii tax laws do not include personal property tax which
was repealed by the legislature in 1947. Therefore, a mobile
home classified as personalty would only be taxed according
to its weight by the respective county government in the form
of a vehicle tax.
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Hawaii (cont'd)

Idaho

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE

HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
Page 4

RESPONSES

Concerning the Hawaii general excise tax which differs from
the sales tax in that it is a tax on the vendor, not the
purchaser, mobile homes are taxable at the retail rate of
four percent if sold to consumers or one-half of one percent
if sold by a manufacturer or wholesaler to a retailer.

Mobile homes are assessed and taxed as real property. Idaho
Code Section 63-307A says:

Assessment of mobile homes. -(a) For purposes of this
section "mobile home" 1s defined as a structure
transportable in one (1) or more sections which is eight
(8) body feet or more in width and is thirty-two (32)
body feet or more in length; and which is built on a
permanent chassis and designed to be used as a dwelling
with or without a permanent foundation; and connected to
required utilities, and includes the plumbing, heating,
air conditioning and electrical systems contained
therein.

(b} Mobile homes shall be assessed in the same manner
as other residential housing. The state tax commission
shall issue a regulation setting forth the method by
which all residential housing will be appraised for ad
valorem taxation purposes. The method shall provide
uniformity in the assessment of all residential housing.
County assessors shall assess the values to compute pro-
perty taxes as prescribed in this regulation.

(c) All assessments on residential property shall be
entered on the county real property rolls in accordance
with regulations issued by the tax commission.
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Idaho (con't)

Illinois

Indiana

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
Page 5

RESPONSES
"While the Assessors have had to increase their efforts to
measure and appraise the mobile homes versus taking a book
value at the desk, they feel the appraisal method has paid
off in achieving greater equity for the home owners. The
owners have the advantage of two installment payments, and
the owners have a better opportunity to compare with neigh-
bors with 'stick built' and modular construction, and find
they are being treated equitably."

The Illinois property tax law includes within the definition
of real estate "any vehicle or similar portable structure
used or so constructed as to permit its being used as a
dwelling place for one or more persons, if such structure is
resting in whole on a permanent foundation."™ (IRS, Ch. 120,
§482).

Any mobile home not so situated is subject to the "Mobile
Home Local Services Tax Act" which is a graduated tax based
on the square footage and age of the mobile home. (IRS, Ch.
120, B1201, et. seq). Illinois has no ad valorem personal
property tax.

Mobile home sales or purchases are subject to the Illinois
"Retailers' Occupation Tax Act" and the "Use Tax Act."

No response.
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Kansas

Kentucky

Louisiana

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
Page 6

RESPONSES

Mobile homes treated as real property if they are attached to a
permanent foundation and other conditions are met. Mobile
homes are subject to use taxes.

No response.

Mobile homes are subject to sales tax at the time of sale at
retail, levied upon the purchase price. A mobile home can be
classified as real property if its owner owns the land it
occupies, and the wheels or mobile parts have been removed
and the unit rests on a permanent fixed foundation.

Louisiana permits mobile homes to be taxed as real property.

Under the Louisiana sales tax law, mobile homes are subject
to state tax plus any applicable local tax, and since they
are included in the definition of motor vehicle under R.S.
47:303B, the tax is levied on the sale of any such vehicle at
the time of registration or transfer of registration as
required by the Vehicle Registration License law (R.S. 47:451
et. seq.). Since they are treated as motor vehicles, there
is no casual or isolated sale and each subsequent sale is
also subject to the sales tax, unless it has been rendered
immovable and declared a permanent residence on the land of
the owner.
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RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE

HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
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RESPONSES
Mobile homes are considered real estate for the purposes of
taxation, pursuant to Section 551, Title 36 M.R.S.A.
Municipal assessors use the market data approach to value or
the Mobile Home Blue Book when determining value for property
tax assessment purposes.

New mobile homes on the dealer lot (first sale) are subject
to a 5 percent sales tax by the purchaser on 50 percent of
the sale price. Used mobile homes, affixed to the land, are
exempt from the sales tax but subject to the real property
tax at the municipal level.

Mobile homes are considered tangible personal property for

-sales tax purposes and subject to sales tax on the total

selling price of the mobile home.

I1f a mobile home remains as such and does not become con-
nected permanently for water, sewage, or to a foundation, it
may remain as tangible personal property for resale purposes
subject to sales tax on each respective sale. However, if
the mobile home becomes permanently established with all con-
veniences attached and is placed on a foundation, it is then
assumed to become realty and could be subject to the property
tax.
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RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
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RESEPONSES
Depending upon the circumstances mobile homes in
Massachusetts may be taxed as personal property or real

estate or a license fee may be charged in lieu of any pro-
perty taxes.

If the mobile home is unoccupied and is not attached in any
manner to the land upon which it is situated, it is taxed as
personal property.

If the mobile home is attached to the land on which it is
situated e.g. by power supply wires, sewage disposal
facilities, it is taxed as real estate. The amount of such
tax is the same as would be assessed upon the mobile home as
personal property. In practice, the slightest degree of
attachment to the land results in the taxation of the mobile
home as real estate. This procedure is followed because of
the existence of a lien for the real estate tax whereas there
is no such lien for the personal property tax.

Mobile homes situated in mobile home parks are exempt from
taxation as real or personal property under the provisions of
Chapter 59 of the General Laws. In lieu of such taxes the
owner of a mobile home park pays an additional monthly
license fee for each mobile home situated in the park during
the month, This additional license fee is $6.00 or such
larger amount not in excess of $12.00 as the local city council
or board of selectmen shall determine. Payment is made

to the city or town by the owner of the mobile home park who
in turn collects the fee from the owners of mobile homes
situated in the park.

A casual sale of a mobile home by a person not engaged in the
business of selling mobile homes is exempt from sales tax.
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RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
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RESPONSES

Under the provisions of the Sales Tax Statute, Michigan imposes

a 4% tax on the full sales price of new or used mobile homes when
sold by a dealer or broker.

Michigan also imposes a 4% tax on sales of mobile homes when
sold by an individual owner to another party provided the
unit is "severable" from real estate at the time of sale.

Mobile home owners renting space in a licensed mobile home
park are required to pay $3.00 tax monthly, which tax is
collected by the park operator and turned over to local
government in lieu of school and property taxes.

Mobile homes installed on privately owned property are

generally considered as affixed to realty and are assessed as
real property. If resold by the property owner Michigan does not
require payment of the 4% use tax as it considers this to be a
sale of real property rather than a sale of tangible personal
property.

Mobile homes, connected to water and sewer connections, which
are installed on permanent foundations on land owned by the
mobile home owners are considered real property. A bill is
in the legislature which would use the same classification
percentages in valuing mobile homes as is applied to conven-
tional homes.
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RESPONSES
Mobile homes are subject to sales tax when sold by a dealer to
a purchaser. Sales of mobile homes from one individual to
another are not taxed.

Mobile homes may be assessed as real property if certain con-
ditions (such as the removal of the wheels and the land on
which the mobile home is placed being owned by the mobile
home owner) are met.

Mobile homes are taxed as trailers and they are subject to
sales tax.

There is no sales tax in Montana.

The only mobile homes that are taxed as real property are
those which have been determined to be permanent improvments
to real estate. All other mobile homes are considered per-
sonal property and are taxed as such. However, the tax
classification and the taxable percentages are the same
whether a mobile home is considered as personal property or a
permanent improvement to real property.

Mobile homes permanently affixed to land are taxed as real
property. They are also subject to sales tax.

There is no sales tax in New Hampshire. Response indicates
that mobile homes may be taxed as personal or real property.
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New Jersey

New Mexico

New York

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
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RESPONSE

Any sale of a mobile home assessed and taxable as real pro-
perty is required not to be subject to sales tax, except in
the case of the sale of a new or previously unused mobile
home which is subject to sales tax only to the extent of the
taxation of the sale of tangible personal property for
building construction. Mobile homes permanently attached are
treated as real property.

No response.

Whether or not the purchase of a mobile home is subject to
the New York State sales tax is dependent upon the nature of
the transaction. If the purchase constitutes an improvement
to real property, it is exempt; if it is a purchase of
tangible personal property, it is subject to the tax. The
following excerpt from a determination of the New York State
Tax Commission describes the difference between the two types
of purchases:

That the controlling factor in determining whether the
purchase of a mobile home constitutes an improvement to
real property or is rather a purchase of tangible per-
sonal property is the degree of permanency with which
the mobile home is affixed to the real property by the
seller dealer; therefore, the delivery and mere placing
of the mobile home on the applicant's foundation and the
subsequent removal of the running gear by the mobile
home dealer did not display that degree of permanency
requisite to constitue an improvement to real property.
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RESPONSES

For sales tax purposes, mobile homes are taxed at a preferen-
tial rate of 2%, with a $120 tax limitation on each purchase.
Mobile homes may be taxed as real property if they are per-
manently affixed to land.

Mobile home sales are subject to sales tax. Mobile homes are
taxed under a special section of North Dakota's statutes.

All mobile homes are subject to sales tax. Mobile homes are
taxed as personal property under the licensing of motor
vehicles chapter of the Ohio Revised Code.

No response.

Oregon does not levy a sales tax. Mobile homes may be
classified as real property if the mobile home and the land
upon which the mobile home is situated are owned by the same
person.

Under the provisions of the Pennsylvania sales and use tax
law, Pennsylvania imposes sales or use tax upon the sale
and/or installation of a mobile home. Casual sales of mobile
homes are also subject to tax. Pennsylvania has minimized
the tax burden under certain circumstances where a mobile
home is sold and installed by a dealer so as to become part
of the real estate. Any owner of a mobile home may surrender
his certificate of title and make a mobile home part of a
deed of trust of real property. The General Assembly of the
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RESPONSES

Commonwealth of Pennsylvania has authorized local
political subdivisions to impose real estate tax on "house
trailers and mobile homes permanently attached to land or
connected with water, gas, electric or sewage facilities."

Mobile homes are taxed as personal property by local govern-
ments. Under the sales and tax law, the sale of mobile homes
by retailers is subject to the imposition of the tax. Such
homes sold on a casual basis by other than the retailers are
exempt from the tax.

Mobile homes are not exempt from sales tax.

In 1975, the South Carolina Legislature passed an Act which
provided that mobile homes would be considered real property
and would be treated for assessment purposes and exemption
purposes as any other real property.

No response.

No response.

Mobile homes are treated as real property for property tax

purposes. They are treated as motor vehicles for
registration, titling and sales tax purposes.
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RESPONSES

Mobile homes are defined as real property for property tax
purposes under TEX. REV. CIV. STAT. ANN. art. 7146 (Vernon
Supp. 1980). They are not considered improvements to realty,
but are defined as real property regardless of whether or not
they are attached to real estate.

The sale of a mobile home is subject to the motor vehicle
sales and use tax, TEX. TAX.-GEN.ANN. art. 6.0l1 et seq.
(Vernon Supp. 1980). The tax is four percent of the
purchase price and is paid by the purchaser at the time

of titling and registering. Motor vehicle sales and use
tax is imposed separately from the state sales and use tax.

The rental of a mobile home is also taxed under the motor
vehicle sales and use tax. The tax is four percent of the
gross rental receipts and is paid by the person renting the
vehicle.

Mobile homes are required to be titled under TEX. REV. STAT.
ANN. art. 6687-1 (Vernon 1977), and registered under TEX.
REV. CIV. STAT. ANN. art. 6675-2 (Vernon 1977) as motor
vehicles.

The sales of mobile homes between persons not regularly
engaged in the business of selling mobile homes are exempt
from sales or use tax as isolated or occasional sales



‘9L

Utah (cont'qd)

Vermont

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
Page 15

RESPONSES
unless the purchasers obtain vehicle titles, in which case
the isolated or occasional exemption does not apply.

Mobile homes are placed on the secured or unsecured property
tax rolls depending upon ownership of the land. If the owner
of the unit owns the land where the unit has situs, the
assessor must list the property on the secured or attached
rolls.

The State of Vermont does not exclude mobile homes from sales
taxes. The state does permit mobile homes to be taxed as
real property if they are affixed to the land. Factors which
tend to show that the mobile home has become affixed to the
land include, but are not limited to, some or all of the
following:

(1) The mobile home has been set up on blocks or other-
wise stabilized so that the wheels do not form a major
part of the structural support;

(2) The mobile home has been connected to utilities such
as electricity, sewage, water, gas, or oil;

{3) skirting has been erected around the base of the
mobile home;

(4) The wheels and/or tires have been removed;

(5) The mobile home has been situated in a place which
makes its removal unlikely.
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RESPONSES

Mobile homes sold within the State of Virginia are subject to the
motor vehicle sales and use tax at a rate of three (3) per-

cent of the sales price exclusive of trade-in value. Mobile
homes permanently attached to real estate that are included

in the sale of the real estate are exempt from this tax.

Mobile homes in Virginia are also subject to taxation as
tangible personal property as opposed to real personal
property. While localities are allowed to specify different
rates of taxation on real and tangible personal property, it
is required that mobile homes be taxed at the same rate as
the rate of levy imposed on real estate (Section 58-851).
This provision insures, within a locality, equal tax treat-
ment of both mobile homes and real estate.

Sales of used mobile homes that are permanently located
(placed on a foundation and connected to utilities) are
exempted from retail sales and use tax. Such sales are
instead subject to 1.0 percent real estate excise tax, pro-
vided that the immediately preceding sales or uses of the
mobile homes were subject to retail sales or use tax, or
provided that the 1.0 percent real estate excise tax was
imposed on the transaction by which the p:esent seller
obtained the home. Also exempt from retail sales tax are
rentals of mobile homes for periods in excess of 30 days.



‘8L

Washington
(cont'd)

West Virginia

Wisconsin

RESPONSES TO STAFF SURVEY LETTER INQUIRING IF MOBILE
HOMES ARE TAXED AS REAL PROPERTY AND EXCLUDED
FROM SALES TAX
Page 17

RESPONSES

Mobile homes are considered real property for tax purposes

if the mobile home has substantially lost its identity as a
mobile unit by virtue of its being permanently fixed in a
location upon land owned or leased by the owner of the mobile
home and placed on a permanent foundation with fixed pipe
connections with sewer, water, or other utilities.

Mobile homes are subject to sales and use taxes. Mobile
homes are treated as real property for tax purposes if the
land on which the mobile home is located is owned by the owner
of the mobile home.

Mobile homes with attachments, annexes, foundations and
appurtenances, whose assessible value equals or exceeds 50% of
the assessible value of the mobile home are taxable as real
estate.

If a mobile home is sold by a retailer for installation in a
mobile home park or other place where the land is owned by
someone other than the mobile home purchaser, the mobile home
is considered to be personal property and is subject to
Wisconsin's sales and use taxes. The rental of such a mobile
home is also taxable.

Mobile homes receive the same sales tax treatment as other factory-
built homes if the seller of a mobile home permanently
affixes the mobile home to land owned by the purchaser so
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RESPONSES

that it becomes a realty improvement. To be considered per-
manently affixed to the land, a mobile home must be on a
foundation and connected to utlities. A mobile home is on a
foundation when it is off wheels and setting on cement
blocks, a cement foundation or other building materials.

Mobile homes over eight feet wide are assessed for ad
valorem taxes either as personal property or improvements to
real estate in the same manner as other residental
properties.

Eight foot wide mobile homes have the option of paying
in lieu taxes under the Motor Vehicle Registration laws,
being assessed as personal property or being assessed as
improvements to real estate.

When sales tax has been paid on the original purchase by the
user, no sales tax is levied upon a subsequent sale of a
mobile home which is permanently or semipermanently attached
to real property if the real property to which it is attached
or the right to use thereof is included as a part of the sub-
sequent sale. When, as a condition of the sale, mobile homes
are to be moved from the land to which they are attached,
sales tax is due upon the sale.



APPENDIX B
Summary of measures considered by the 1979 legislature

relating to mobile homes, mobile home parks and mobile home
park landlord tenant relations.
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Matters relating to mobile homes were a topic of major con-
cern to the 1979 legislature. The Index and Tables to the
60th Session lists 33 measures which deal, at least in part,
with either mobile homes or mobile home parks. Eleven of
these measures (A.B. 426, A.B. 453, A.B. 769, A.B. 784,
A.,C.R. 3, S.B. 173, s.B. 204, S.B. 356, S.B. 455, S.B. 484,
S.B. 550) became law.

The mobile home measures which generated the most contro-
versy dealt with rent control and mobile home park landlord
tenant rights and duties. These bills came in two groups.
First, A.B. 100, A.B. 195, A.B. 390 and A.B. 525 were con-
sidered by the assembly committee on commerce. None of
these measures, however, became law.

The bills provided different mechanisms for rent review,
A.B. 100 called for review and rent level approval to be
done by a certified public accountant, A.B. 195 created a
seven member commission on mobile home parks to do the
reviews and possibly set the level of rent. A.B. 390 pro-
vided for a five member board in Clark County to review
rents. No rate setting provision, however, was contained in
vhis bill. And, A.B. 525, which contained many other
"tenant rights" provisions besides rent review, allowed any
city or county to establish a five member board to review
r2nt increases.

The following is a brief summary of certain of the provisions
contained in these bills,

A.B. 100

1. A.B. 100 declared legislative intent for the need for
mobile home park rent control.

2. It established a mechanism for boards of county com-
missioners to determine by resolution, mobile home park
vacancy factors and provided for the exclusion, and ter-
mination of such exclusion, from the bill's provisions on
account of vacancy factor findings by the boards.

3. It provided for increases in rent calculated on the dif-
ference between the consumer price index between a specified
base index and current index.

4. It required (a) any proposed increase in rent to be
approved by a certified public accountant who is not other-
wise in the employ of the landlord and (b) the accountant's
fees to be paid by the tenants of the park on a pro rata
basis.

5. And, finally, A.B. 100 provided penalties for violations
of its provisions.

81.



A.B. 195

1. Declared legislative intent for the need for mobile home
park rent control and created a seven member commission on
mobile home parks, appointed by the governor for unspecified
terms, and defined the board's organization, power and
duties, and membership.

2. A.B. 195 exempted mobile home parks which are
established by an employer solely for the use and occupancy
of his employees.

3. It established a mechanism for boards of county com-
missioners to determine, by resolution, mobile home park
vacancy factors and provided for the exclusion, and ter-
mination of such exclusion, from the bill's provisions on
account of vacancy factor findings by the county
commissioners.

4. It created the regulatory fund for mobile home parks to
be paid for out of registration fees.

5. It provided for the annual registration, with the com-
mission, of mobile home parks containing 75 or more mobile
home lots, required that each applicant pay a fee of $1 for
each mobile home lot contained in the park and permitted the
landlord to recover the fees by charging each tenant an
annual $1 fee for such purpose.

6. It permitted mobile home tenants to petition the com-
mission to review increases in rent or service fees, or
decreases in services, when the tenants have received writ-
ten notice advising them of any increase in rent or service
fee in any calendar year which is in excess of the net
increases in the consumer price index since the last increase
in rent or service fee; or the cumulative increase in the
cost of living during the next preceding years when taken
together with all increases of rent charged in the park
during the same period.

7. It provided for a review and determination of rent
increases or service reductions by the commission and
established criteria for rent increases which are attrib-
utable to increases in utility rates, property taxes and
assessments, fluctuations in property value, increases in
the cost of living relevant to incidental services and nor-
mal repair and maintenance, and capital improvements not
otherwise promised or contracted for.

8. It set procedures for petitioning the court for enforce-
ment of commission's orders.

9. And, finally, A.B. 195 provided penalties for violations
of its provisions.

A.B. 390 and A.B. 525

The rent review procedures in A.B. 390 and A.B. 525 were
somewhat similar and so I will cover them together.
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They permitted the governing board to provide by ordinance
for a five member board to review increases in the rents
charged for mobile home lots if the governing board deter-
mines that an emergency exists with regard to these lots.

The bills permitted the board for rent review to (a) receive
written complaints concerning mobile home lot rent

increases; (b) review any proposed or actual increase in
rent; (c) issue public announcements containing the name of
the mobile home park against which a complaint has been filed
with the board and the park's increase in rent; (d) impose a
period of up to 60 days from the scheduled effective date of
the proposed increase in rent during which the rent may not
be increased; (e) recommend a settlement between the tenant
and the landlord through the means of an advisory opinion,
mediation or negotiation; and (f) recommend to the board of
county commissioners changes in any applicable ordinance or
in the procedures of the board for rent control.

.

A.B. 525, which had many other landlord-tenant provisions,
specified that if the governing bodies of a city and county
both provide for a board to review rent increases, the board
established by the city has exclusive jurisdiction over rent
review within the city.

S.B. 549

S.B. 549, which was similar to A.B. 195, was the only mobile
home rent control bill to be considered by the senate. It
died in the senate committee on the judiciary.

A.,B. 768, A.B. 784 and A.B. 787

The assembly committee on commerce reached an impasse on the
mobile home rent control bills mentioned earlier and had
three measures, A.B. 768, A.B. 784 and A.B. 787, drafted for
consideration. A.B. 768, provided for the review of rents
and the adjustment of grievances in mobile home parks in
certain circumstances. A.B. 787, which did not contain a
rent review provision, revised certain duties and require-
ments under NRS 118.230 to 118.340, inclusive, "Landlord and
tenant: Mobile home lots" and added new penalties for viola-
tions of its provisions.

A.B. 784 was the "compromise"™ landlord-tenant bill which
passed the legislature. The bill, which became chapter 692,
Statutes of Nevada 1979, does not contain a rent control
provision. It does, however, provide that the governing
body of each city and county may establish a board to
mediate grievances between landlords and tenants of mobile
home parks. If such a board is created it must include
owners and tenants of mobile home parks as well as members
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representing the general public. Boards are required to
attempt to adjust grievances between landlords and tenants
by means of mediation or negotiation, recommend changes in
local ordinances relating to mobile home parks, recommend
measures to promote equity and encourage the development of
mobile home parks to meet community needs. The act speci-
fies that a written rental contract or lease must be exe-
cuted between a landlord and tenant if so requested by
either party. The written rental contract or lease must
contain the following 11 specific subjects:

1. Duration of the agreement.

2. Amount of rent, the manner and time of its payment,
and the amount of any charges for late payment and
dishonored checks.

3. Restrictions on and charges for occupancy by children
or pets.

4. Services and utilities included with the lot rental and
the responsibility of maintaining or payment for the ser-
vices and utilities.

5. Fees which may be required and the purposes for which
they are required.

6. Deposits which may be required and the conditions for
their refund.

7. Maintenance which the tenant is required to perform
and any appurtenances he is required to provide.

8. The name and address of the owner of the mobile home
park of his authorized agent.

9. Any restrictions on subletting.

10. The number of and charges for persons who are to occupy a
mobile home on the lot.

11. Any recreational facilities and other amenities provided t
the tenant.

A.B. 784 also specifies certain acts which are not allowed

of a landlord or his agent or employee including (1)

charging any fee for the tenant's spouse or children other
than as provided in the lease; (2) charging any unreasonable
fee for pets kept by a tenant in the park; (3) increasing
rents or service fees unless such fees apply in a uniform
manner to all tenants similarly situated, except that a
discount may be selectively given to persons who are hand-
icapped or who are 62 years of age or older; and (4)
interrupting, with intent to terminate occupancy, any utility
service furnished the tenant except for nonpayment of utility
charges when due. Any landlord who violates the utility
service provision is liable to the tenant for actual

damages and $100 in exemplary damages for each day that the
tenant is deprived of utility service.

A major point of interest to many in the bill is the removal
from previous law of a provision that permitted a landlord to

84.



require that, if a tenant sold his mobile home, the mobile
home be removed from the park if the mobile home is less
than 12 feet wide or more than 10 years old.

Under the bill, unless further restricted by local ordi-
nance, if more than 80 percent of the lots in a mobile home
park are occupied, it is unlawful for a mobile home dealer,
installer or salesman to rent or' lease a vacant mobile home
lot unless within 60 days he takes up residence in the
mobile home or releases the lot to a qualified tenant.

After the expiration of 60 days from the date of rental of
the lot to the dealer, installer, or salesman, any qualified
tenant is entitled, upon written request to the landlord to
obtain release of the lot.

Any landlord who charges or receives any entrance or exit
fee to a tenant assuming or leaving occupancy of a mobile
home lot is subject to a misdemeanor on the first offense, a
gross misdemeanor on the second, and for the third or sub-
sequent offense, is subject to imprisonment for 1-6 years or
a fine of not more than $5,000, or both. Violation of other
specified provisions in the bill is a misdemeanor.

Other important bills affecting mobile homeowners and renters
and park operators passed by the 1979 Nevada Legislature
include A.B. 211 (chapter 447, Statutes of Nevada 1979),

S.B. 550 (chapter 513, Statutes of Nevada 1979) and S.B. 173
(chapter 592, Statutes of Nevada 1979).

Assembly bill 211 specifies the circumstances under which
mobile homes become real property. Mobile homes, if the
running gear is removed, and factory built housing consti-
tute real property after July 1, 1979, if they become per-
manently affixed to land which is owned by the owner of the
mobile home or factory built housing. If they became so
affixed before July 1, 1979, the owner may file with the
county assessor by May 1, 1980, a statement declaring his
desire to have the mobile home classified as real property.
On loans secured for mobile homes which constitute real
estate on real property, the charge for interest cannot
exceed 18 percent of the unpaid balance of the amount of
cash advanced. The act also covers identifiable charges or
premiums for insurance for loans made on mobile homes and
factory built housing classified as real property and speci-
fies applicable fees on any loan which is secured in whole
or in part by real property. Additionally, a borrower may
be required to provide title insurance on real property
offered as security for a loan under the act.

Senate bill 550 includes the acquisition or development of
mobile home parks and facilities, the leasing or rental of

85.



mobile home lots in a park, or the purchase, leasing or rental
of mobile homes in the definition of housing project in the
housing authorities' law. (See NRS 315.140 to 315.780,
inclusive.

Senate bill 173 changes the name of the Nevada mobile home
agency to the manufactured housing division, recodified
mobile home related laws in the statutes, standardized cer-
tain bonding requirements and placed mobile home regulation
responsibilities within the division.

Ssummaries of other measures affecting the mobile home owners
or mobile home parks are available in the Summary of
Legislation.
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SUMMARY--Revises provisions regulating persons who manufacture,
sell, install and service mobile homes and similar
vehicles. (BDR 43-15)

Fiscal Note: Effect on lLocal Government: No.
Effect on the State or on Industrial
Insurance: Effect less than $2,000,

AN ACT relating to mobile homes and similar vehicles; establish-
ing a fund for education and recovery; providing a procedure
for receivership of the assets of certain dealers; providing
additional requirements for the licensing of manufacturers,
dealers, rebuilders, servicemen, installers and salesmen:
making an appropriation; and providing other matters
properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 489 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 14, inclu-
sive, of this act.

Sec., 2. 1, The fund for education and recovery is hereby

created as a special revenue fund for the purpose of satisfying

claims aga:nst persons licensed under this chapter. Any balance

in the fund over $300,000 at the end of an- fiscal year must be

set aside and used by the administrator for education respect-

ing mobile homes, travel trailers or commercial coaches.

2. Upon issuance or renewal of the following licenses by the

division, the licensee must pay in addition to the original or

renewal license fee, a fee:
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(a) For a dealer's or manufacturer's original license, of

$300.

(b) For a dealer's or manufacturer's renewal license, of

$150.

(c) For an original or renewal license for:

(1) A serviceman or installer, of $50.

(2) A salesman, of §$25.

Fees collected pursuant to this section must be deposited in

the state treasury for credit to the fund.

3. Payments from the fund must be made only upon an appro-

priate court order,

Sec. 3. A person who commences a civil action against a

licensee under this chapter upon grounds of fraud, misrepre-

sentation or deceit with reference to any transaction for which

a license is required under this chapter must, if the cause of

action arose on or after July 1, 1981, serve a copy of the

complaint upon the administrator within 6 months after the

action is commenced.

Sec. 4. 1. Wwhen any person obtains a final judgment in any

court of competent jurisdiction against any licensee under this

chapter in an action described in section 3 of this act, the

judgment creditor may, upon termination of all proceedings,

including appeals in connection with any judgment, file a
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verified petition in the court in which the judgment was entered

for an order directing payment out of the fund in the amount of

actual damages included in the judgment and unpaid, but not

more than $25,000 per claimant and the liability of the fund

may not exceed $100,000 for any licensee.

2. A copy of the petition must be served upon the adminis-

trator and an affidavit of service filed with the court.

3. The court shall act upon the petition within 30 days

after service and, upon the hearing of the petition, the judg-

ment creditor must show that:

(a) He is not the spouse of the judgment debtor, or the

personal representative of that spouse.

(b) He has complied with all the requirements of sections 2

to 12, inclusive, of this act.

(c) He has obtained a judgment of the kind described in sub-

section 1, stating the amount of the judgment and the amount

owing on it at the date of the petition.

(d) A writ of execution has been issued upon the judgment

and that no assets of the judgment debtor liable to be levied

upon in satisfaction of the judgment could be found, or that

the amount realized on the sale of any of them as were found

under the execution was insufficient to satisfy the judgment,

stating the amount so realized and the balance remaining due.
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(e) He has made reasonable searches and inquiries to ascerta.

whether the judgment debtor possesses real or personal property

or other assets, liable to be sold or applied in satisfaction

of the judgment.

(f) The petition has been filed no more than 1 year after

the termination of all proceedings, including reviews and

appeals, in connection with the judgment.

(g) He has posted a bond to guarantee costs, should his

application be denied, in the amount of 10 percent of the

actual damages he seeks from the fund.

Sec. 5. 1. The administrator may answer and defend any

action against the fund in the name of the defendant and may

use any appropriate method of review on behalf of the fund.

2. The judgment set forth in the petition must be considered

as prima facie evidence only and the findings of fact in it are

not conclusive for the purposes of this chapter.

3, The administrator may, subject to court approval, compro-

mise a claim based upon the application of the judgment cred-

itor. He shall not be bound by any prior compromise of the

judgment debtor.

Sec. 6. 1. Whenever multiple claims against a licensee are

filed against the fund and they exceed in the aggregate $100,00

the maximum liability of the fund for the licensee must be dis-

tributed among the claimants in the ratio that their respective
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claims bear to the total of all claims, or in any other manner

that the court may find equitable.

2. The distribution must be made without regard to the order

of priority in which the claims were filed or judgments entered.

3. Upon the petition of the administrator, the. court may

require all claimants and prospective claimants to be joined in

one action so that the respective rights of all claimants may

be equitably determined.

4. 1If, at any time, the money deposited in the fund is

insufficient to satisfy any authorized claim or portion of a

claim, the administrator shall, when sufficient money has been

deposited in the fund, satisfy the unpaid claims or portions

thereof, in the order that the claims or portions thereof were

originally filed, plus accumulated interest at the rate of 6

percent per annum.

Sec. 7. After the hearing, if the court finds that a claim

may be made against the fund, the court shall enter an order

directing the administrator to pay from the fund an amount

within the limitations set by sections 4 and 6 of this act.

Sec. 8. When the administrator has paid from the fund any

sum to the judgment creditor, the administrator is subrogated

to all other rights of the judgment creditor and the judgment

creditor shall assign all his right, title and interest in the




judgment to the administrator and any amount and interest so

recovered by the administrator on the judgment must be depos-

ited in the fund.

Sec. 9. The failure of a person to comply with any of the

provisions of sections 2 to 12, inclusive, of this act consti-

tutes a waiver of any rights under those sections.

Sec. 10, The bond required by section 4 of this act must be

furnished in accordance with chapter 20 of NRS and must be con-

ditioned upon compliance with the requirements of sections 2 to

12, inclusive, of this act. Recovery against the bond must be

authorized by the court if, after proceeding upon a petition,

it rules in favor of the administrator on behalf of the fund,

Sec. 11. 1If the administrator pays any amount in settlement

of a claim or towards satisfaction of a judgment against a

licensee from the fund for education and recovery the license

will be automatically suspended upon the effective date of an

order by the court authorizing payment from the fund. A

licensee may not be granted reinstatement until he has repaid

in full, plus interest at the rate of 6 percent per annum, the

amount paid from the fund on his behalf. Interest is to be

computed from the date payment from the fund is made.

Sec. 12. Nothing contained in sections 2 to 12, inclusive,

of this act limits the authority of the administrator to take
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disciplinary action against a licensee for a violation of any

of the provisions of this chapter or of the requlations of the

division, nor does the repayment in full of obligations to the

fund by any licensee nullify or modify the effect of any other

disciplinary proceeding brought pursuant to the provisions of

this chapter or the regulations adopted under it.

Sec. 13. 1. When the administrator ascertains by examina-

tion or otherwise that the assets or capital of any dealer are

impaired or that a dealer's affairs are in an unsafe condition,

he may immediately take possession of all the property, business

and assets of the dealer which are located in this state and

retain possession of them pending further proceedings provided

for in section 14 of this act.

2, If the board of directors or any officer or person in

charge of the offices of the dealer refuses to permit the

administrator to take possession of its property, the adminis-

trator shall communicate that fact to the attorney general.

Thereupon the attorney general shall immediately institute such

proceedings as may be necessary to place the administrator in

immediate possession of the property of the dealer. The admin-

istrator thereupon shall make an inventory of the assets and

known liabilities of the dealer.

3. The administrator shall file one copy of the inventory in
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his office and one copy in the office of the clerk of the

district court of the county in which the principal office of

the dealer is located and shall mail one copy to each stock-

holder, partner, officer or associate of the dealer at his

last-known address,

4. The clerk of the court with which the copy of the invento:x

is filed shall file it as any other case or proceeding pending

in the court and shall give it a docket number.

Sec. 1l4. 1. The officers, directors, partners, associates

or stockholders of the dealer may, within 60 days from the date

when the administrator takes possession of the property, busi-

ness and assets, make good any deficit which may exist or

remedy the unsafe condition of its affairs.

2. At the expiration of that time, if the deficiency in

assets or capital has not been made good or the unsafe condi-

tion remedied, the administrator may apply to the court to be

appointed receiver and procéed to liquidate the assets of the

dealer which are located in this state in the same manner as

provided by law for liquidation of a private corporation in

receivership.

3. No other person may be appointed receiver by any court

without first giving the administrator ample notice of his

application,
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4. The inventory made by the administrator and all claims

filed by creditors are open at all reasonable times for inspec-

tion and any action taken by the receiver upon any of the

claims is subject to the approval of the court before which the

cause is pending.

5. The administrator shall, subject to the approval of the

court, fix his expenses as receiver, the compensation of counsel

and all expenditures required in the liquidation proceedings

and, upon his certification, pay them out of the money he holds

as receiver.

Sec. 15. NRS 489.145 is hereby amended to read as follows:
489,145 "Serviceman" means a person who owns or is the
responsible managing employee of a business which installs or

repairs [electrical or plumbing] awnings, roofing, skirting,

or other fixtures, devices or appliances on or in mobile homes
or commercial coaches, except:

1. Any person employed by a licensed manufacﬁurer; and

2. The owner or purchaser of a mobile home or commercial
coach,

Sec. 16. MRS 489.231 is hereby amended to read as follows:

489,231 1. In order to carry out the provisions of this
chapter, the administrator may:

(a) Issue subpenas for the attendance of witnesses or the

production of books, papers and documents;
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(b) Conduct hearings; and

(c) Administer oaths.

2. The administrator may apply for and receive grants from
the United States Secretary of Housing and Urban Development
for development of and carrying out a plan for enforcement and

administration of federal standards of mobile home safety and

construction [standards for] respecting mobile homes offered

for sale or lease in this state.

3. The administrator may adopt regulations to ensure accep-
tance by the Secretary of Housing and Urban Development of the
state plan for administration and enforcement of federal stan-
dards of mobile home safety and construction [standards] in
accordance with the National Mobile Home Construction and
Safety Standards Act of 1974 (42 U.S.C. §§ 5401 et seq.).

4, The administrator may make inspections, approve plans and
specifications, provide technical services, issue certificates
and labels of compliance, collect fees provided for in this
chapter and adopt regulations necessary to carry out his duties
under this chapter if no federal agency is performing adequate
inspections.

5. The administrator or his representative may enter, at
reasonable times and without notice, any factory, warehouse or

establishment in which mobile homes are manufactured, stored or
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held for sale and inspect at reasonable times in a reasonable
manner the premises and books, papers, records and documents
which are relevant to the manufacture of mobile homes and
compliance with the National Mobile Home Construction and
Safety Standards Act of 1974 (42 U.S.C. §§ 5401 et seq.)[. A

district court] and to compliance by landlords of mobile home

parks with the prohibition in NRS 118.270 against charging or

receiving any entrance or exit fee. A magistrate shall issue a

warrant to permit an inspection if the administrator has
shown:

(a) Evidence that a violation of a provision of this chapter
has been committed or is being committed; or

(b} That the business has been chosen for an inspection on
the basis of a general administrative plan for the enforcement
of the provisions of this chapter.

Sec. 17. NRS 489,311 is hereby amended to read as follows:

489,311 [1.] Except as provided by NRS 489.331, no person
may engage in the business of a new or used mobile home dealer,
manufacturer, rebuilder, serviceman or installer of a mobile
home or commercial coach in this state, or be entitled to any
other license or permit required by this chapter, until he has
applied for and has been issued a dealer's, manufacturer's,
rebuilder's, serviceman's or installer's license by the divi-

sion,

98.



[2. The division shall investigate any applicant for a
license and complete an investigation report on a form provided
by the division.]

Sec. 18. NRS 489.321 is hereby amended to read as follows:
489,321 1. Applications for a manufacturer's, dealer's,
rebuilder's, serviceman's or installer's license must be filed
upon forms supplied by the division, and the applicant shall

furnish:

(a) Any proof the division may deem necessary that the
applicant is a manufacturer, dealer, rebuilder, serviceman or
installer.

(b) Any proof the division may require that the applicant
has an established place of business for the sale and display
of mobile homes in the state.

(c) Any proof the division may require of the applicant's

good character and reputation and of his fitness to engage in

the activities for which the license is sought.

(d) A complete set of his fingerprints and written permission

authorizing the administrator to forward those fingerprints to

the Federal Bureau of Investigation for its report. The admin-

istrator may exchange with the Federal Bureau of Investigation

any information respecting the fingerprints of an applicant

under this section.
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{e) In the case of a dealer of new mobile homes, an instru-
ment in the form prescribed by the division executed by or on
behalf of the manufacturer certifying that the applicant is an
authorized franchise dealer for the make or makes concerned.

[(d)] (f) 1If the application is for a license as a manufac-
turer, dealer or rebuilder, a good and sufficient bond in the
amount of $10,000, the surety for which is a corporation licensed
to do business as a surety in this state, which has been approved
as to form by the attorney general. The bond must be conditioned
on the conduct of business by the applicant without fraud or
fraudulent misrepresentation and without violation of any
provision of this chapter, including fraud or violation by
salesmen of dealers and rebuilders acting within the scope of
employment, and must provide that any person injured by an
action of the dealer, rebuilder, manufacturer or salesman may
bring an action on the bond.

[(e)] (g) 1In lieu of a bond, an applicant or licensee may
deposit with the state treasurer, under terms prescribed by the
division:

(1) A like amount of lawful money of the United States or
bonds of the United States or the State of Nevada of an actual

market value [0f] not less than the amount fixed by the divi-

sion; or
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(2) A savings certificate of a bank, building and loan
association'or savihgs and loan association situated in Nevada
which indicates an account of an amount equal to the amount of
the required bond, and wbich indicates that the amount cannot
be withdrawn except upéh ofder of the division. Interest
earned on the account accrues to the applicant or licensee.

[(£)] (h) A reasonable fee fixed by regqulation. |
[(g)] (i) Any additional requirements the division may from
time to time prescribe by reguiation.

2. [Upon receipt of an application and when satisfied that

the applicant is entitled to it,] Within 120 days after receipt

of a complete application, the division shall thoroughly inves-

tigate the information contained in the application. The

investigation must include a review of any criminal records

pertaining to the applicant which the division can obtain.

3. The administrator may issue a provisional license pending

receipt of the report from the Federal Bureau of Investigation.

Upon receipt of the report and a determination by the adminis-

trator that the applicant is qualified, the division shall

‘issue to the applicant a dealer's, manufacturer's, installer's,
rebuilder's or serviceman's license certificate containing the
applicant's name and the. address of his fixed place of busi-

ness.
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[3.] 4. Each license is valid for a period of 2 years from
the date of issuance and may be renewed for like consecutive
periods upon application to and approval by the division.

Sec. 19. NRS 4889.34]1 is hereby amended to read as follows:

489,341 l. A person may not engage in the activity of a
salesman of a mobile home or commercial coach in this state
without first having received a license from the division.
Before issuing a license to engage in the activity of a sales-
man, the division shall require: I

(a) An application, signed and verified by the applicant,
stating that the applicant is to engage in the activity of a
salesman, his residence address, and the name and address of
his employer.

(b) Proof of the employment of the applicant by a licensed
dealer or rebuilder at the time the application is filed.

(c) Proof of the applicant's good character and reputation

and of his fitness to engage in the activity of a salesman,

(d) A complete set of his fingerprints and written permission

authorizing the administrator to forward those fingerprints to

the Federal Bureau of Investigation for its report. The admin-

istrator may exchange with the Federal Bureau of Investigation

any information respecting the fingerprints of an applicant

under this section.
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(e) A statement as to whether any previous application of
the applicant has been denied or license revoked.

[(d)] (f) Payment of a reasonable license fee established
by regulation.

[(e)] (g) Any other information the division deems necessary

2, Within 120 days after receipt of a complete application,

the division shall thoroughly investigate the information

contained in the application. The investigation must include a

review of any criminal records pertaining to the applicant

which the division can obtain.

3. The administrator may issue a provisional license pending

receipt of the report from the Federal Bureau of Investigafion.

Upon receipt of the report and a determination by the adminis-

trator that the applicant is qualified, the division shall

issue to the applicant a salesman's license certificate con-

taining the applicant's name and the address of his employer's

place of business.

4, Each license is valid for a period of 2 years from the

date of issuance and may be renewed for like consecutive peri-
ods upon application to and approval by the division.

[3.1 5. A salesman may not engage in sales activity other
than for the account of or for and in behalf of a single

employer who is a licensed dealer or rebuilder.
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[4.] 6. A salesman's license issued under this section may
be transferred to another dealer or rebuilder upon application
and the payment of a transfer fee of $2. When a salesman
holding a current salesman's license leaves the employment of
one dealer or rebuilder for that of another, the new employer
may employ the salesman pending the transfer of the salesman's
license to his dealership or rebuilding business if the transfer
is completed within 10 days.

[5.1 7. A salesman's license must be posted in a conspicuous
place on the premises of the dealer or rebuilder for whom he is
licensed to sell mobile homes or commercial coaches.

[6.] 8. If a salesman ceases to be employed by a licensed
dealer or rebuilder, his license to act as a salesman is auto-
matically suspended and his right to act as a salesman shall
thereupon immediately cease, and he shall not engage in the
activity of a salesman until reemployed by a licensed dealer or
rebuilder. Every licensed salesman shall report in writing to
the division every change in his place of employment, or ter-
mination of employment within 5 days of the date of making the
change.

Sec. 20. NRS 489,351 is hereby amended to read as follows:

489.351 The division [may] shall require oral or written

examinations of the applicants for [an] a dealer's, installer’'s,

salesman's or serviceman's license.
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Sec. 21. NRS 118.270 is hereby amended to read as follows:

118.270 The landlord or his agent or employee shall not:

1. Charge or receive:

(a) Any entrance or exit fee [to a tenant] for assuming or
leaving occupancy of a mobile home lot.

(b) Any transfer or selling fee or commission as a condition
to permitting a tenant to sell his mobile home within the
mobile home park even if the mobile home is to remain within
the park, unless the landlord has acted as the mobile home
owner's agent in the sale pursuant to a written contract.

(c) Any security or damage deposit the purpose of which is
to avoid compliance with the provisions of subsection 5.

(d) Any fee for the tenant's spouse or children other than
as provided in the lease.

(e) Any unreasonable fee for pets kept by a tenant in the
park. If special facilities or services are provided, the
landlord may also charge a fee reasonably related to the cost
of maintenance of the facility or service and the number of
pets kept in the facility.

2. Increase rent or service fees unless:

(a) The rental rates or the increase in service fees applies
in a uniform manner to all tenants similarly situated or, if it

is a service fee, to a given circumstance, except that a discour
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may be selectively given to persons who are handicapped or who
are 62 years of age or older; and

(b) Written notice advising a tenant of the increase is sent
to the tenant 60 days in advance of the first payment to be
increased and written notice of the increase is given to pro-
spective tenants on or before commencement of their tenancy.

3. Deny any tenant the right to sell his mobile home within
the park or require the tenant to remove the mobile home from
the park solely on the basis of such sale, except as provided
in NRS 118, 280.

4, Prohibit any tenant desiring to sell his mobile home
within the park from advertising the location of the mobile
home and the name of the mobile home park or prohibit the
tenant from displaying at least one sign of reasonable size
advertising the sale of the mobile home.

5. Prohibit any meetings held in the park's community or
recreation facility by the tenants or occupants of any mobile
home in the park to discuss mobile home living and affairs, or
any tenant-sponsored political meeting, if such meetings are
held at reasonable hours and when the facility is not otherwise
in use.

6. Interrupt, with the intent to terminate occupancy, any

utility service furnished the tenant except for nonpayment of
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utility charges when due. Any landlord who violates this
subsection is liable to the tenant for actual damages and $100
in exemplary damages for each day that the tenant is deprived
of utility service.

7. Require that he be an agent of an owner of a mobile home
who desires to sell the mobile home.

8. Unless prohibited by a written lease or a general rule or
regulation of the park if there is no written lease, unreason-
ably prohibit a tenant from subleasing his mobile home lot if
the prospective subtenant meets the general requirements for
tenancy in the park.

Sec. 22. Each person who holds a dealer's, installer's,
salesman's or serviceman's license on July 1, 1981, must take
and pass the examination provided for in NRS 489,351 before his
license may be renewed.

Sec. 23. There is hereby appropriated from the manufactured
housing fund created by NRS 489.491 to the fund for education
and recovery created by section 2 of this act the sum of $130,-

000.
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SUMMARY--Requires escrow for certain sales of mobile homes.
(BDR 52-16)
Fiscal Note: Effect on Local Government: No.
Effect on the State or on Industrial
Insurance: No.

AN ACT relating to mobile homes; requiring escrow for sales of
new and used mobile homes by dealers in mobile homes;
providing exemplary damages in certain actions; providing
a ground for disciplinary action against those dealers;
and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 598 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 6, inclusive,
of this act.

Sec. 2. As used in sections 3 to 6, inclusive, of this act,

unless the context otherwise requires:

1. "Dealer" means any person who:

(a) Is engaged wholly or in part in the business of selling

mobile homes, or buying or taking them in trade for the purpose

of resale, selling, or offering for sale or consignment to be

sold or otherwise dealing in mobile homes; or

(b) Receives or expects to receive a commission, money,

brokerage fees, profit or any other thing of value from either

the seller or purchaser of any mobile home,

whether or not the mobile home is owned by that person.
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2. "Mobile home" means a vehicular structure which is:

(a) Built on a permanent chassis;

(b) Designed to be used with or without a permanent founda-

tion as a dwelling when connected to utilities;

(c) Transportable in one or more sections; and

(d) More than 8 feet in body width and more than 32 feet in

body length. Neither the width nor the length includes bay

windows, porches, drawbars, couplings, hitches, wall or roof

extensions or other attachments.

The term does not include a vehicular structure primarily

designed as temporary living quarters for travel, recreational

or camping use, which may be self-propelled or mounted upon, or

drawn by, a motor vehicle.

Sec., 3. 1. Every dealer in mobile homes shall establish an

escrow account with an escrow agent licensed to do business in

this state when a purchaser signs a purchase order, conditional

sales contract or security agreement for a new or used mobile

home. The dealer shall immediately deposit into the escrow

account any cash or equivalent of cash received from the pur-

chaser at any time before delivery as whole or partial payment

for the mobile home.

2. No deposits may be dishbursed from the escrow account to

the dealer until:
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(a) The purchaser receives delivery of the mobile home on

the site intended for occupancy and a certificate of installa-

tion is issued by the manufactured housing division of the

department of commerce and an installation seal affixed to the

mobile home; or

(b) The mobile home is delivered to the location specified

in the escrow instructions and the installation is to be per-

formed by the purchaser.

The manufactured housing division shall deliver to the pur-

chaser a copy of any inspection report which indicates any

failure of the installation of the mobile home to comply with

the division's regulations. The dealer shall send a copy of

the certificate of installation to the escrow agent administer-

ing the escrow account on the mobile home.

3. Before the close of escrow, the dealer shall furnish the

escrow agent with:

(a) The name and address of the legal owner of, or lien-

holder on, the mobile home as shown on the certificate of

ownership or the manufacturer's certificate of origin; and

(b) A release, signed and acknowledged, of all rights, title

or interest in the mobile home held by the legal owner or

lienholder, as the case may be. The release must be condi-

tioned upon the receipt of payment from the escrow account of
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the amount set forth in the release which is necessary to

terminate the interest in the mobile home.

4., Except as provided in this subsection, the escrow must

terminate and a full refund must be made to the purchaser 120

days from the date of the purchase order, sales contract or

security agreement, whichever is earlier, unless delivery is

made within that period. The purchaser and seller may agree in

writing to extend the time for periods of 30 days with written

notice to the escrow agent.

Sec. 4. 1. No dealer in mobile homes may establish an

escrow account in an escrow company in which he owns an interest

of more than 5 percent.

2. No agreement may contain any provision by which the

purchaser agrees to waive or forego any rights or remedies

afforded by sections 2 to 6, inclusive, of this act, and any

such provision is void as contrary to public policy.

Sec. 5. The real estate division of the department of com-

merce shall adopt regulations concerning the establishment and

maintenance of escrow accounts under sections 2 to 6, inclu-

sive, of this act.

Sec. 6., In an action to enforce any right granted under, or

to recover damages for any violation of, sections 2 to 6,

inclusive, of this act, the prevailing party, in addition to
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his other damages, may recover exemplary damages not to exceed

$2,000.

Sec. 7. NRS 489.421 is hereby amended to read as follows:

489.421 The following grounds, among others, constitute
grounds for disciplinary action under NRS 489.381:

1. Revocation or denial of a license issued pursuant to this
chapter or an equivalent license in any other state, territory
or country.

2, Failure of the licensee to maintain any other license or
bond required by any political subdivision of this state.

3. Failure to respond to a notice served by the division as
provided by law within the time specified in the notice.

4. Disregarding or violating any of the provisions of sec-

tions 2 to 6, inclusive, of this act or any provision of this

chapter or any requlation adopted under this chapter.

5. Conviction of a misdemeanor for violation of any of the
provisions of this chapter.

6. Conviction of a felony or a crime of moral turpitude in
this state or any other state, territory or country.

Sec. 8. NRS 489.721 is hereby amended to read as follows:

489.721 Any dealer who does not have title to a [mobile home
or} commercial coach must deposit any money received from the
sale of that [mobile home or] commercial coach in a fiduciary

account until the sale is completed or terminated.
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SUMMARY--Provides for submission at next general election of
question proposing refund of sales and use tax paid on
certain mobile homes. (BDR 32-17)
Fiscal Note: Effect on Local Government: Yes.
Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to taxation; providing for the submission to

the registered voters at the general election in 1982 of
the question whether the Sales and Use Tax Act of 1955
should be amended to provide a refund of those taxes paid
on certain mobile homes; contingently creating similar
exemptions from certain analogous taxes; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. At the general election on November 2, 1982, a
proposal shall be submitted to the registered voters of this
state to amend the Sales and Use Tax Act, which was enacted by
the 47th session of the legislature of the State of Nevada and
approved by the governor in 1955, and subsequently approved by
the people of this state at the general election held on Novem-
ber 6, 1956. -

Sec. 2. At the time and in the manner provided by law, the
secretary of state shall transmit the proposed act to the
several county clerks, and the county clerks shall cause it to

be published and posted as provided by law.
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Sec. 3. The proclamation and notice to the voters given by
the county clerks pursuant to law must be in substantially the
following form:

Notice is hereby given that at the general election on
November 2, 1982, a gquestion will appear on the ballot for
the adoption or rejection by the registered voters of the
state of the following proposed act:

AN ACT to amend an act entitled "An Act to provide revenue
for the State of Nevada; providing for sales and use
taxes; providing for the manner of collection; definir
certain terms; providing penalties for violation, and
other matters properly relating thereto," approved

March 29, 1955, as amended.
THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS:

Section 1. The above-entitled act, being chapter 397,
Statutes of Nevada 1955, at page 762, is hereby amended by
adding thereto a new section to be designated as section
62, which shall immediately follow section 61 and shall
read as follows:

Sec. 62. 1. The purchaser of a mobile home who,

following its sale or its arrival in Nevada for storage,

use or consumption in this state, installs the mobile home
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in the manner necessary to constitute it as real property

for the purpose of property taxation is entitled to a

refund of the tax paid on the mobile home under this

chapter upon proper proof of that installation.

2. As used in this section, "mobile home" means a

vehicular structure which is:

(a) Built on a permanent chassis;

(b) Designed to be used with or without a permanent

foundation as a dwelling when connected to utilities;

(c) Transportable in one or more sections; and

(d) More than 8 feet in body width and more than 32

feet in body length. Neither the width nor the length

includes bay windows, porches, drawbars, couplings, hitches,

wall or roof extensions or other attachments.

The term does not include a vehicular structure primarily

designed as temporary living guarters for travel, recrea-

tional or camping use, which may be self-propelled or

mounted upon, or drawn by, a motor vehicle.

Sec. 2. This act shall become effective on January

1, 1983.
Sec. 4. The ballot page assemblies and the paper ballots to

be used in voting on the question must present the question in

substantially the following form:
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Shall the Sales and Use Tax Act be amended to provide a
refund of the tax paid on a mobile home which is installed
in the manner necessary to constitute it as real property
for the purpose of property taxation?

Sec. 5. The explanation of the question which must appear on
each paper ballot and sample ballot and in every publication
and posting of notice of the question must be in substantially
the following form:

(Explanation of Question)

The proposed amendment to the Sales and Use Tax Act
would provide a refund of the tax paid under that act on a
mobile home which is bought, shipped or brought into
Nevada on or after January 1, 1983, and installed in a
manner which constitutes it as real property for the
purpose of property taxation. If this proposal is adopted,
the legislature has provided that the Local School Support
Tax Law and the City-County Relief Tax Law will be amended
to provide the same refunds. A "Yes" vote is to provide
for the refund on a mobile home installed in a manner
which constitutes it as real property for the purpose of
property taxation. A "No" vote is a vote not to provide
the refund on a mobile home installed in a manner which
constitutes it as real property for the purpose of property

taxation.



Sec. 6. If a majority of the votes cast on the question is
yes, the amendment to the Sales and Use Tax Act of 1955 shall
become effective on January 1, 1983. If a majority of votes
cast on the question is no, the question shall have failed and
the amendment to the Sales and Use Tax Act of 1955 shall not
become effective.

Sec. 7. All general election laws not inconsistent with this
act are applicable.

Sec. 8. Any informalities, omissions or defects in the
content or making of the publications, proclamations or notices
provided for in this act and by the general election laws under
which this election is held must be so construed as not to
invalidate the adoption of the act by a majority of the regis-
tered voters voting on the question if it can be ascertained
with reasonable certainty from the official returns transmitted
to the office of the secretary of state whether the proposed
amendment was adopted or rejected by a majority of those reg-
istered voters.

Sec. 9. Chapter 372 of NRS is hereby amended by adding
thereto a new section which shall read as follows:

1. The purchaser of a mobile homé may obtain a refund to

which he is entitled under section 62 of the Sales and Use Tax

Act by filing a claim for the refund with the assessor of the
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county in which the mobile home is situated, together with suct

Eroof of:

(a) The amount of tax paid on the mobile home under this

chapter; and

(b) The installation of the mobile home in the manner necess

to constitute it as real property under NRS 361.244,

as the county assessor may require. If the county assessor

finds that the proof presented is sufficient to entitle the

claimant to the refund, he shall certify that finding upon the

claim and forward it to the department for payment.

2. No refund may be allowed unless a claim is filed with the

county assessor within 1 yvear from the date the tax is paid.

Sec. 10. Chapter 374 of NRS is hereby amended by adding
thereto a new section which shall read as follows:

l. The purchaser of a mobile home who, following its sale or

its arrival in Nevada for storage, use or consumption in this

state, installs the mobile home in the manner necessary to

constitute it as real property for the purpose of property

taxation is entitled to a refund of the tax paid on the mobile

home under this chapter upon proper proof of that installation.

2, The purchaser may obtain