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Senate Concurrent Resolution No. 17—Committes on Natural Resources

FILE NUMBER. 99 .

SENATE CONCURRENT RESOLUTION—Continuing the existence of the
Nevada select committee on public lands.

WHEREAS, The 58th session of the Nevada legislature directed the
legisiative commission to study means of deriving additional state bene-
fits from the public lands, and the 59th session of the Nevada legisiature
directed the creation and the 60th session continued the existence of a
select committee on public lands which has been charged with:

1. Studying Nevada’s unique situation with respect to public lands;

2. Considering alternatives for the management of public lands
which include increasing the amounts of those lands in nonfederal owner-
ship and management of those lands by the state;

3. Proposing state and federal legislation on public lands; and

4. Forming a regional coalition on public lands; and

WHEREAS, The select committee has accomplished some of its assigned
tasks and continues to work on others, such as modifying federal policy
respecting the public lands, which take time and will require continued
attention during the next several years; and

WHEREAS, The select committee has been instrumental in the forma-
tion of a western coalition on public lands but is still looked to for
leadership of the movement away from federal control of the public
lands; now, therefore, be it

Resolved by the Senate of the State of Nevada, the Assembly con-
cwrring, That the Nevada select committee on public lands be continued
through the 61st session of the Nevada legislature and for the interim
period until the beginning of the 62nd session; and be it further

Resolved, That the select committee be composed of three members of
the senate appointed by the majority leader of the senate and three mem-
bers of the assembly appointed by the speaker of the assembly, chosen to
provide for continuity of membership on the committes, and that if any
vacancy should occur on the committee, the new member have experience
and knowiedge about public lands or be a member of an appropriate
standing committee of the senate or assembly; and be it further

Resolved, That the select comrmittee shall: ‘

ld.s Actively support the efforts of the western coalition on public

2. Advance knowledge and understanding in local, regional and
iiat.‘ijznal forums of Nevada's unique situation with respect to public
auds;

3. Support Congressional legislation that will enhance state and local
roles in the management of public lands and will increase the disposal
of public lands; and be it further

Resolved, That the select committee is an official agency of the legis-
lative counsel bureau whose members are entitled to receive out of the
legislative fund for each day’s attendance at meetings or official business
of the select committee after adjournment of the 61st legislative session,
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if approved by the legislative commission, $80 per day and the per diem
expense allowance and travel expenses provided by law; and be it further

Resolved, That the select committee shall submit its report to the
legislative commission for transmission to the 62nd session of the legis-

lature.
19 £ 51
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REPORT OF THE LEGISLATIVE COMMISSION

TO THE MEMBERS OF THE 62ZND SESSION OF THE NEVADA LEGISLATURE:

This report is transmitted to the members of the 1983
legislature for their consideration and appropriate action.
Senate Concurrent Resolution No. 17 of the 1981 session,
while requiring preparation of this report, primarily
directed the select committee on public lTands to carry out
other specific activities and functions. Appointed to con-
duct the study were:

Assemblyman Karen W. Hayes, Chairman
Senator Norman D. Glaser, Yice Chairman
Senator Don W. Ashworth

Senator Richard E. Blakemore
Assemblyman Alan H. Glover

Assemblyman Dean A. Rhoads

The 1975 legislature originally directed a study of public
lands. That was carried out pursuant to S.C.R. 35 of the
1975 session. One recommendation of the 1975-77 study was
that a select committee on public lands be created to
-attempt to carry out several of the goals set forth in the
study. The select committee was created in 1977 with the
adoption of S.C.R. 9. The select committee, continued by
S.C.R. 5 in 1979 and S.C.R. 17 in 1981, has made significant
strides for the past 6 years in promoting and gaining sup-
port for public lands reform measures in Nevada and the
West. )

This report is transmitted to the members of the 1983
legislature for their consideration.

Respectfully submitted,

Legistative Commission
Legislative Counsel Bureau
State of Nevada

Carson City, Nevada
December 1982
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- SUMMARY OF RECOMMENDATIOQOAS

The select committee on public lands recormencs that the
proposed amendment to the state corstituticn which
would regulate management and disposzl o state lands,
as passed by the 1981 legislative session, de passed by
the 1983 session of the legislature anc sudmitted to
Nevada's voters in 1984 for final action. (Senate Joint
Resolution No. 17 of the 61st session.)

The select committee on public lands rac:mmends that a
permanent committee of the legislature be =2stzblished to
address public lands matters in the state. By combining
the select committee on public lands with the existing
statutory committee for the review of federal (public
lands) regulations, greater efficiency and continuity of
efforts can be expected. The progress a-d zccomplish-
ments of the select committee on public lands, as
outlined on pages 5 through 11 of this rzport, &s well
as the fact that 87 percent of Nevada's land area 1is
contrclled by the Federal Government, nescessitates an
ongoing commitment by the legislature to the resolution
of public lands matters affecting the sovereicnty of the
state. (BDR 17-22)

In order that Nevada and its political suadivisions may
develop positive alternatives to present Tederal land
management programs, the select cormitiee on public
lands recommends that the state land use plenrning agency
of the division of state lands of the department of con-
servation and natural resources be directzd to prepare,
in conjunction with local units of government, a land
use plan or policies for the public Tards of Nevada.
(BDR 22-484)

Studies of the early history of various western states
indicate that Nevada did not receive anr equitable or
adequate land grant from the Federal CGovernment to allow
for both the settlement of the state and future growth
and development needs. Again, approximatzly 87 percent
of the land area of Nevada is under the jurisciction and
control of the Federal Government. The select conmittee
on public lands recognizes the continued validity of a
report prepared for the legislature in 1970 which recom-
. mended that Congress grant Nevada aroroximately 6
million acres of federal land to at 1lzast partially
resolve past inequities. It is therefore reconmended
that the legislature memorialize Congress <0 grant Nevada
approximately 6 million acres of public liznd &s outlined
in the 1970 study.






REPORT TO THE LEGISLATIVE COMMISSION FROM THE
SELECT COMMITTEE ON PUBLIC LANDS

1. INTRODUCTION AND BACKGROUND

The 1975 session of the Nevada legislature 1in Senate
Concurrent Resolution No. 35 directed a study of "* * * the
several possible approaches to the problem of securing a
greater degree of control by the State of Nevada over the
public lands within its borders for the common benefit of
its citizens * * * " That study, reported in Legislative
Counsel Bureau Bulletin 77-6, made a number of recommen-
dations designed to increase state control over the use and
disposition of federal lands in the state. In particular,
that report recommended the creation of a select committee
of the Tlegislature charged with several specific respon-
sibilities related to increased state control over public
lTands. The 1979 and 1981 reports of the select committee,
Legislative Counsel Bureau Bulletin Nos. 79-19 and 81-22,
respectively, noted considerable progress by the committee
along these lines.

Before considering the work of the select committee in 71981
and 1982 and its recommendations, it may be useful to again
set forth the public lands situation in the West in general
and Nevada in particular. First, there are several cate-
gories of federal land, but for the purposes of this report,
there are two. The first category is federally owned land
which includes land for federal buildings, national parks,
wildlife refuges and defense establishments. Such lands are
used for specific federal purposes. The second category is
land currently controlled by the Federal Government, com-
monly referred to as the public domain.

With passage of A.B. 413 by the 1979 Nevada legislature, the
State of Nevada claims ownership to the lands in the public
domain category administered by the United States Department
of the Interior's Bureau of Land Management (BLM). Until
Nevada's claim of ownership is resolved by Congress or the
courts, most public domain land will continue to be admin-
istered by either BLM or the U.S. Department of
Agriculture's Forest Service. Public domain 1lands, in
almost all cases, have never been privately owned. They are
Tands which came to the United States through the several




major land acquisitions in our history, but especially the
Oregon Compromise of 1846 and the Mexican Cession of 1848.
Almost 87 percent of Nevada is federal land, the greater
part by far in the public domain. No state has more except
Alaska, and when Alaska's land selection process 1is
complete, Nevada will be the preeminent public land state.

Until October 1976, the official policy of the Federal
Government had been the orderly disposal of the public
domain. However, for at least 40 years preceding that date,
very little disposition of the public domain was accom-
plished. In October 1976, the Federal Land Policy and
Management Act (Public Law 94-579) was passed. It is com-
monly referred to as the BLM Organic Act or FLPMA. One of
the goals of the legislation was to consolidate and clarify
hundreds of often conflicting laws dealing with the public
domain and to give the BLM a clear charter. In addition,
the act reversed the 200-year-old policy of disposal of
public lands by stating that it be the policy of the United
States that “"* * * the public lands be retained in federal
ownership, unless as a result of the land use planning pro-
cedure provided for in this Act, it is determined that
disposal of a particular parcel will serve the national
interest * * x ©

To understand better how dramatic a change in philosophy is
represented by the Organic Act, it is useful to look at the
development of the federal land laws. In the early years
_of our Nation's history, the attitude of the Federal
Government was strongly in favor of pushing the development
of the lands west of the Appalachians. This served the pur-
pose of providing federal revenue also. In fact, the
Revolutionary War debt was retired this way. Federal land
Taws can be traced to the Northwest Ordinance of 1785 and
after the Constitution was ratified, to the Public Land Act
of 1796. Under these laws, land was sold for $2 per acre in
tracts of at least 640 acres. This was a significant
investment for most prospective pioneers.

National security pressures to settle the vast areas gained
by the Louisiana Purchase and the Mexican Cession, combined
with political pressures from those hoping to be pioneers,
resulted in the Homestead Act of 1862. This act established
160 acres as a family farm. This size was based on the fer-
tility and arability of the Midwest's tall grass prairies.



From the Rockies through the Great Basin, the 160-acre
homestead was not economically feasible. As a result, very
1ittle homesteading was done in these areas and the land
remained open range.

Two later acts, the Desert Land Entry Act (1877) and the
Carey Act (1894), were designed to more specifically address
the various issues related to irrigated "homesteads" in the
semi-arid and arid West. These acts, particularly the
Desert Land Entry Act, were more successful in promoting
settlement in the Great Basin, but were still not adequate
for the needs of this region.

The range remained open until 1934 when the Taylor Grazing
Act was passed. This act closed the open range and insti-
tuted leases and grazing fees.

From the passage of the Homestead Act in 1862 to- the BLM
Organic Act in 1976, public lands policy has been in a state
of drift and uncertainty. The result has been indecision
and inaction in many areas of public lands policy. Combined
with i11-defined policy was the lack of a federal commitment
to provide the money needed to properly manage and maintain
the public domain and its resources. The BLM Organic Act
and the Public Rangelands Improvement Act of 1978 reflect a
federal commitment to a more forceful public lands policy.
During the Carter Administration, the shape of that policy
was heavily weighted to environmental protection and related
concerns. Under the Reagan Administration, there has been a
dramatic shift back to a more balanced philosophy, with
resource development given renewed priority.

Concern for the pubTic 1lands 1is basically a regional
problem. Certainly there 1is national interest in public
lands policy, but the land is actually located in 12 western
states. In fact, 93 percent of all Tand controlled by the
Federal Government is located in these 12 states. The per-
centages range from 29 for Washington to 87 for Nevada.
The problems caused by such vast stretches of federal land
were outlined in Legislative Counsel Bureau Bulletin No.
77-6 and will not be repeated here. Suffice it to say that
the select committee has compiled even more evidence of the
hardships caused for state and local governments, ranchers,
farmers, miners and recreationists as & result of federal
puhlic lands legislation, regulation and policy.



"SAGEBRUSH REBELLION"

In 1979, the Nevada legislature passed A.B. 413 (Nevada
Revised Statutes 321.596 through 321.599) which dinitiated
the so-called "Sagebrush Rebellion" movement. This law,
among other things, c¢laims that "* * * subject to existing
rights, all public lands in Nevada, and all minerzis not
previously appropriated, are the property of the State of
Nevada and subject to its jurisdiction and control * * * %
The public lands addressed by this law include only those
unappropriated and unreserved public lands presently under
the administration of the federal Bureau of Land Hanagement.
Some 49 million acres are involved in this claim which will
eventually have to be resolved by either Congress or the
courts.

Because of the tremendous amount of attention and contro-
versy generated through passage of Nevada's "Sagebrush
Rebellion" law, five other western states have adopted simi-
Tar Taws. Arizona, New Mexico, Utah and Wyoming enacted
these laws 1in 1980, In 1982, the voters 1in Alaska
overwhelmingly supported an initiative petition to enact
this Taw. Also in 1882, Arizona voters rejected an ini-
tiative which would have repealed their "Sagebrush" Tlaw.
Again, both of these votes were made on November 2, 1982,
supposedly long after the "Sagebrush Rebellion" had “run its
course.” These votes indicate there is indeed a large con-
tinuing public support for the "Sagebrush Rebellion” concept
in the West.

11. ACCOMPLISHMENTS AND ACTIVITIES OF THE SELECT COMMITTEE

The Nevada legislature's select committee on public lands
was very active in 1981 and 1982. In S.C.R. 17, the select
committee was directed to: '

1. Actively support the efforts of the western coalition on
public lands;

2. Advance knowledge and understanding in Tlocal, regional
and national forums of Nevada's unique situation with
respect to public lands; and

3.. Support Congressional legislation that will enhance
state and local roles in the management of public lands
and will increase the disposal of public lands.



Following is a summary of accomplishments and activities of
the select committee on public lands over the lTast 2 years.

Also listed are

important events and matters in which the

select committee had interest.

April 1981

May 1981

June 1981

July 1981

*Copies

available

Public lands 1itigation, State of Nevada
ex rel. Nevada State Board of Agricul ture

vs. United States of America, et al.,

decided 1n U.S. District Court for Nevada
by Judge Edward C. Reed. Decision does
not support Nevada's claim of ownership
of the wunappropriated public lands.
Appeal subsequently filed by Nevada's
attorney general in the Ninth U.S.
Circuit Court of Appeals.

Article co-authored by Senator Blakemore
and legislative counsel bureau - research
analyst, Bob Erickson, appeared in
May-June 1981 dissue of Journal of Sail
and Water Conservation. 1ihe Journal 1s a

major conservation publication with cir-
culation throughout the United States and
Canada. The article, entitled, “The
Sagebrush Rebellion: ‘A response to
federal land policy din the |West,"
resulted in several 1letters commending
select committee efforts to advance
knowledge of western public Tands
issues.*

Assemblyman Rhoads, because of his mem-
bership on Nevada's select committee and
knowledge of public lands matters, was
appointed to President Reagan's
Federalism Advisory Committee. Rhoads
was subsequently selected chairman of its
Subcommittee on Land and Water.

Public meeting of the select committee in
Reno. Committee outlined work program and
budget proposal for the next 2 years. A
budget of $25,000 was subsequently
approved by the legislative commission.¥*

from the research division of fhe

legislative counsel bureau.



August 1981

September 1981

September 1981

October 1981

_December 1981

January 1982

*Copies available

The Western Conference of The Courcil of
State Governments, at its annual neeting
held in Reno, reaffirmed its support of
public lands goals as identified by
Nevada and other western states. Senator
Glaser provided leadership and direction
at this meeting.*

Public meeting of the select comwittee in
Reno. Several members attended the
meeting of the National Public Lands
Council the following day.

National Public Lands Council mneeting
held in Reno. Mr. Steve Hanke, a senior
member of President Reagan's Council of
Economic Advisors, advocated large-scile
"privatization” or sale of the federal
Tands in order to redress western
grievances and also significantly reduce
the national debt.

President Reagan announced that the MX
missile system will not be deployed on the
public lands of Nevada or Utah using the
proposed multiple protective shelter or
"grid" basing mode.

Public meeting of the select committee in
Elko. The committee reviewed a research
report, commissioned through the Nevada
attorney general and the University of
Nevada, and ordered 1its publication.
Committee began work on defining Nevada's
public lands goals in 1ight of federal
"privatization" proposals.

The select committee released Legisla-
tive Counsel Bureau Bulletin No. 82-1,
entitled "State Sovereignty As Impaired
By Federal Ownership of Land." This is
the report prepared in cooperation with
the Nevada attorney general and the
University of Nevada.*

from the research division of the

legislative counsel bureau.



February 1982

February 1982

March 1982

April 1982

May 1982

*Copies

available

American Land Alliance formed by several
public lands interest groups to represent
users of the public 1lands. National
meeting held in San Francisco, California.
A coalition of this type had been advo-
cated and supported by the select commit-
tee for several years.

Hearings held in the U.S. Senate
regarding a resolution introduced by U.S.
Senator Charles Percy to identify and
expedite sale of federal lands and facil-
ities not needed by the Federal Govern-
ment.*

Tour of the Nevada Test Site by several
members of the select committee and other
members of the Nevada legislature.
Public meeting of the select committee
the following day in Las Vegas. Select
committee examined, through expert wit-
nesses and testimony, the ramifications
of siting a major repository for
America's high-level radicactive wastes
on either the Nevada Test Site or other
public lands in the state.

Senator Glaser addressed annual meeting
of the Western Interstate Region of the
National Association of Counties 1in
Billings, Montana. Assemblyman Hayes
addressed the annual meeting of the
Western Social Science Association
in Denver, Colorado. Both presentations
emphasized Nevada's public lands
situation and goals, and offered recom-
mendations to strengthen western unity in
public lands issues.

Public meeting of the select committee in
Reno. Committee devoted most of meeting
to a discussion of federal "privatiza-
tion" proposals, with expert witnesses
representing a wide variety of interests

from the research division of the

legislative counsel bureau.



June 1982

*Copies

available

invited to testify. Select committee
decided to prepare a draft resolution on
this topic, send it to all interested
parties for <comments, and consider a
final resolution based on those comments
at its next meeting.

Public meeting of the select committee in
Reno. After further discussion and
public testimony, committee adopted three
resolutions:

1. Opposition to large-scale “privatiza-
tion" of the federal 1lands and
establishment of certain recommen-
dations regarding Nevada's public:
lands;

2. Opposition to the siting of a reposi-
tory for the Nation's high-level
radicactive wastes on the federal
lands in Nevada; and

3. Support of the original "Sagebrush
Rebellion" concept reaffirmed.

(See appendix A.)

Letters of endorsement, either total or
with certain qualifications, were solic-
jted for the "anti-privatization" resolu-
tion. Select <committee subsequently
received such letters of endorsement*
from the following diverse interests:

Citizens for Mining (Nevada)
Freeport Exploration Company

Nevada State Wildlife Commission
Nevada Cattlemen's Association
Nevada Department of Wildlife

Nevada Miners and Prospectors Assn.
Nevada Wildlife Federation, Inc.
Sierra Club (Toiyabe Chapter)
Southern Pacific Land Company

Washoe Board of County Commissioners

from the research division of +the

legislative counsel bureau.



June 1982

June 1982

June 1982

August 1982

August 1982

*Copies

avéilabie

Robert J. Burford, Director of the
Bureau of Land Management, assured the
select committee that his agency would
consider the recommendations Tlisted 1in
the committee resolution when determining
federal Tands suitable for disposal.*

The Heritage Foundation sponsored a
national public lands conference in
Washington, D.C., to determine support
for the "privatization" concept. Senator
Glaser represented the select committee at
the meeting and presented Nevada's reso-
lution opposing large-scale "privatiza-
tion" of the federal lands.

President Reagan's senior economist and
"privatization” advocate, Steve Hanke,
resigned from his post on June 25, 1982.
The resignation marked the end of federal
efforts to "privatize"” or sell off massive
amounts of federal land in the West to
reduce the national debt. The select
committee is credited with putting a halt
to this program through its efforts and
resolution. (See appendix B.)

Oral arguments presented by Nevada's
attorney deneral and representatives of
the United States before the Ninth U.S.
Circuit Court of Appeals in San
Francisco, California. These arguments
related to the appeal filed by Nevada
regarding Judge Edward C. Reed's decision
of April 1981. A decision 1is not
expected from the Court of Appeals until
sometime in 1983.

Senator Glaser invited to testify before
Congress regarding public 1landownership
issues and the federal "good neighbor"
policy. Senator Glaser presented his
remarks on behalf of the select committee
to the House Subcommittee on Public Lands
and National Parks, <c¢haired by U.S.
Congressman John K. Seiberling of Ohio.*

from the research division of the

legislative counsel bureau.



August 1882

September 1982

October 1982

" October 1982

November 1982

November 1982

The Western Conference of The Council of
State Governments, at its annual meeting
held in Salt Lake City, Utah, reaffirmed
its support of public Tlands goals as
jdentified by Nevada and other western
states. Senator Glaser took a leader-
ship role by integrating past policies
into three concise resolutions on public
lands as required by the 1982 Western
Conference for each subject area under
consideration.™*

Public meeting of the select committee in
Reno. Committee began developing recom-
mendations for the 1983 Jegislative
session, including continued support for
the constitutional amendment to guarantee
proper stewardship of public Tlands in
state control. (Senate Joint Resolution
No. 17 of the 61st session.) Committee
finalized plans for meetings in
Washington, D.C., in October 1982.

Assemblymen Hayes and Glover traveled to
Washington, D.C., to meet with key
appointed and elected officials regarding
Nevada's public lands situation and to
present recommendations.*

Senator Glaser was the featured speaker
at the annual Nevada State Planning
Conference in Winnemucca, Nevada.
Presentation stressed the role of
planning in future use and control of
Nevada's public lands.

"Sagebrush Rebellion" 1law on statewide
ballot in two western states. Alaska
voters enacted this law by passing
initiative petition. Arizona voters
retained this law by defeating an
initiative which would have repealed
the existing Arizona law.

As a direct result of select committee
efforts in Washington, D.C., in October

*Copies are available from the research division of the
legislative counsel bureau.
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1982, U.S. Congressman John K. Seiberling
and members of his Subcommittee on Public
Lands and National Parks conducted a
factfinding tour of southern and central
Nevada for 3 days. Select committee
staff helped arrange details of the tour
and select committee members presented
recommendations for Congressional
legislation to help expedite approved
public land sales around larger wurban
areas.*

January 1983 Findings and recommendations of a

regional public lands study to be
released. This study was prepared through
the Western OQOffice of The Council of
State Governments with financial support
shared by eight western states, including
Nevada. A summary presentation will be
made by members of the research team to
the Nevada legislature on January 31,
1983.

I1I1. RECOMMENDATIONS OF THE SELECT COMMITTEE

FUTURE QUTLOOK

Recent issues relating to the public lands in Nevada give
support to two primary considerations:

1.

The vacant publi¢c lands of Nevada will continue to
receive great pressures from competing federal entities
seeking to achieve program objectives. Within the Tast
year and a half, the following have all been major
issues of controversy--MX missile deployment, "privati-
zation," high-level radicactive waste disposal, inade-
quate federal programs for the accounting of o0il and gas
production, massive wilderness proposals, ‘“population
explosion" of wild horses, "asset management," little
progress on Santini-Burton Act 1land exchanges, - addi-
tional proposed military w1thdrawa1s and restrictions on
civilian airspace.

*Copies are available from the research division of the
legislative counsel bureau.
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2. A long-term commitment and effort by the State of Nevada
are required in order that positive changes regarding the
ownership and management of public lands in Nevada may
be achieved and that the interests of the state are ade-
quately represented as the various federal proposals are
evaluated.

The select committee continues to advocate actual divesti-
ture of the unreserved and unappropriated public lands into
state control as the only way in which Nevada may achieve a
consistent and stable public lands situation in the future.
However, it 1is obvious that legal, Tegislative and admin-
istrative remedies will not be easy to achieve. A continued
commitment by both the Nevada legislature and Nevada's exec-
utive branch will be required.

RECOMMENDATIONS

For the 1983 legislative session, three recommendations are
being made: :

1. Nevada's constitution should be amended to guarantee to
all Nevadans, other states, and the Federal Government
that public lands will primarily remain public when con-
veyed from federal to state ownership. The state
constitution should provide for the disposal of public
Tands only under very specific circumstances such as for
needed community expansion, agriculture if soil and
water conditions warrant, and recreation and public pur-.
poses. By placing this type of guarantee in Nevada's
constitution, to be enacted by a vote of the general
public, such provisions could only be changed through
another vote of the people. The constitution should
also provide for the multiple use management of public
lands to allow for maximum benefits to all users of the
public lands. For these reasons, the select committee
recommends that the legislature again pass S.J.R. 17 of
the 61st session.

2. The select committee recommends that a permanent commit-
tee of the legislature be established to continue the
functions of the select committee and to also assume the
responsibilities of the legislative committee for the
review of federal regulations. Reasons for this recom-
mendation include:

12



(a) With 87 percent of Nevada's land area controllied by
the Federal Government, the sovereignty of the
state will continue to be impacted by federal pro-
posals concerning the use and disposition of these
1ands.

(b) Nevada should continue its efforts to reduce the
amount of Tand currently under federal
jurisdiction.

(c) A committee composed of elected officials has more
“clout" and influence than appointed advisory com-
mittees or agency administrators, and can also be
expected to more consistently represent the pre-
vailing interests of the state and its citizens.

(d) By combining the select committee with a currentily
existing legisliative committee established by stat-
ute (legislative committee for the review of
federal regulations - NRS 218.536 through 218.5371)
money can be saved. This proposal is particulariy
appropriate because in the past there has been
overlapping membership on these two committees.

(e) By establishing a legislative committee on public
lands by statute, <continuity of efforts from
session to session will be assured.

(f) A legislative committee on public lands should work
closely with the state multiple use advisory com-
mittee on federal lands (NRS 232.151 through
232.157) to ensure complementary efforts and to
avoid duplications of effort.

The proposed legislation is contained in BDR 17-22.
(See appendix C.)

Section 202 (¢) (9) of the Federal Land Policy and
Management Act of 1976 (FLPMA) provides in part that
federal 1and use plans "shall be consistent with state
and local plans to the maximum extent he (Secretary of
the Interior) finds consistent with federal law and the
purposes of this Act (FLPMA).". The select committee
recommends that Nevada take more of a leadership role in
public lands planning by actualiy developing a land use
plan or policies for the areas of public land within
Nevada. With a strong, logical and citizen-supported

13



plan or policies in effect, f:deral land managers will
find it difficult to adopt land use plans contrary to
such a state plan. Also, such a plan could indicate
federal 1lands which should be transferred to state,
local or private entities, plus a suggested timetable
for such transfers. High priority should be given to
planning those resources and geographical areas of
Nevada which could be managed by the state under some
type of trust agreement with the Federal Government.

The division of state lands, within the department of
conservation and natural resources, presently contains a
state land use planning agency which is required by
state law (NRS 321.640 through 321.770), among other
things, to "review and evaluate Tand use policies and
activities for lands in Nevada which are under federal
management, and may represent the interests of the
state, its local or regional entities, or its citizens
as these interests are affected by federal Tland use
policies and activities." (Emphasis added.) It should
be emphasized that the current state roie along these
lines is basically reactive in nature. The select com-
mittee strongly believes that with 87 percent of
Nevada's land area under federal control, the state must
assume an active Jeadership role <concerning the
planning, use and disposition of these lands. Addi-
tionally, state 1legislation enacted 1in 1981 (NRS
328.500) gives Nevada's attorney general authority to
bring legal action on behalf of the state when federal
actions or proposals affecting the public Tands "impair
or tend to impair the sovereignty of the State of
Nevada."

The select committee therefore recommends that the
Nevada division of state lands, through its state Tand
use planning agency, be directed to work cooperatively
with Tocal units of government to develop a Tand use
plan or policies for public Tand areas within the state
(both federal and state). These concepts are presented
in BDR 22-484,

The 1965 session of the Nevada legislature initiated a

program to develop a state position on public lands for
presentation to the Federal Land Law Review Commission.
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Assembly Bill 152 of that session provided for the
establishment of a state committee on federal land Taws.
Much effort went into the studies and meetings which
followed.

The final report of this state committee was released in
early 1970.* The "bottom line" of the report was that
an additional 6,205,522 acre land grant should be made
to Nevada by the Federal Government. This state request
apparently did not receive serious consideration by the
Federal Government because most Congressional efforts at
that time were focused on the revision of public Tland

Taws. These efforts, in turn, resulted in the pre-
viously discussed Federal Land Policy and Management Act
of 1976.

The 1970 state report and request were based on solid
research efforts and are still most timely and relevant
today. It is recommended that the Nevada legislature
again ask Congress to consider this report and the 6
miilion acre land grant request in light of the events
that have occurred since 1970. It is believed that the
“cl1imate" in Washington, D.C., may be much more
favorable for such a request thanm it was in 1970.

It should also be understood that this request must be
made in a manner that will not compromise Nevada's
“Sagebrush Rebellion" legislation or litigation. The 6
million acre land grant is instead seen as an interim
step to achieving the broader goals of the "Sagebrush
Rebeilion."

The select committee on public lands therefore recom-
mends that the 1legislature memorialize Congress to
review the 1970 state report and Legislative Counsel
Bureau Bulletin Nos. 77-6 and 82-1, and grant Nevada an
additional 6,205,522 acres of public land in accordance
with state and federal agreements.

*Copies available from the research division of the
legislative counsel bureau.
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APPENDTIX A

Resolutions Adopted by the Select Committee on
Public Lands at Its June 4, 1982, Meeting in
Reno, Nevada

Resolution Regarding "Privatization" of
Federal Property and Disposition of
Federally Owned or Controlled Lands....oeeeeennes

Resolution Regarding Radioactive Waste Disposal
on Nevada's Public Lands...coeieeeerennencennnne

Resolution Regarding Nevada's "Sagebrush
Rebellion" ...t ieiienrenesnncetaaanonsnnas
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AND DISPOSITION OF FEDERALLY ONWNED OR CONTFILLID _ANZS

WHEREAS, The Reagan Administration, several membe-s
of Congress and others are considering the *privatizatror™ of
federa) lands and property for the avowed purpose of “-ecucinr

the national debt®: and

WHEREAS, It is recognized that sales of feceral lands
and property will not totally eliminate the maticnal debt
and that in the long term Congress and the President mist
develop solutions to the prnbleis of national bDudgetr defi-
cits which do not rely upon the sale of federal land,

property or other national assets; and

WHEREAS, The Nevada legislature's select cosmiztes or
publfc lands is responsible for advancing greater umder-
standing of Nevada's unique public lands situvatien and pro-
moting national Jegislation which will enhance state ard Tocal
roles regarding the management and control of putlic lands;

and

WHEREAS, Various 1nd1v1dua1s,‘govern-ent agencies ane
interest groups concerned with public lands in Nevada sup-
part the development of a2 unified Nevada positios regardimg

the disposition of federal lands; now, therefore, be {2

RESOLYED, That the Nevada legislature's select commit-
tee on public lands and various individvals, government agencies
and interest groups support in concept the following pesitions

regarding the statys and disposition of federal lands itz Bevada:
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1. Properties determined by the Federal Government ta be
either excess or surplus, such as those formerly used for
defense, communications, support housing and related purposes,
should be sold at fair market value as sooh as possible pending

public hearings or input, and state and local concurrence;

2. Federal lands which because of their locations or other
characteristics are adifficult and uneconomic to manage as part
of the public lands, as well as those lands needed by political
subdivisions for orderly growth and development, should be sold

at fair market value by the Federal Government;

3., Federal lands identified as having good potential
and available water for agricultural development should be
conveyed to private entities in accordance with existing

federal and state laws and regulations;

4., In order to assist localities, the Federal Government
should continue to provide political subdivisfions and non-
profit organizations with lands needed for recreation and public

purposes at no cost or discounted rates;

5. Local land use planning, zoning and other state and
Tocal regulations should guide 311 proposed federal land
sales or other disposals, and all such actions must be con-

sistent with these controls;

6. Other than the categories specified in this resolution,
the vast najor1ty of public lands in Nevada should remain in

public ownership and management;
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7. Multiple use and sustained yield shall continue toc be

the guiding principies regarding the management of public lands;

8. Adeguate access to public lands in Nevada for hunting,
fishing, recreation and all other multiple use activities must

be protected and preserved;

9. The United States General Mining Law of 1872 and the
United States Mineral Leasing Act of 1920 should continue to
prevail over mineral interests on all lands retayned or sold by

the Federsl Government;

10. Federal land appratsals should be partially based on
whether comparable land sales were made on a contractual or

cash basts: !

11. Congress should provide by law that federal lands may
be sold under contract which allows the payment of the purchase

price upon terms;

12. The Federal Government should place higher priority
on requested land exchanges and transfers which are consistent

with federal, state and local objectives and plaaning;

13, 1n the event of land transfers and exchanges between
the Federal Government and private entities, the dispaosition
of related mineral interests should be resoived through negotia-
tion by the involved parties and assure adequate protection of
the valid rights of surface owners and mineral claimants or

1nterésts, if any;
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14, Because of the many obiections and guestions
regarding larger scale "privatizatian® of federal lands, the
Federal Government is encouraged to initially work on a coopera-
tive basis with other interested parties in developing addi-
tional study and research materials, cost-benefit analyses,
tnnovative approaches, experimental projects and the like, and
a1l federal land sale programs and proposals resulting therefrom
should be submitted to atffected state and local governments for

their approval; and be it further

RESOLVED, That a copy of this resolution be transmitted
to the President of the Unfted States, the Secretary of the
Department of the Inter1o;. the Secretary of the Department of
Agriculture, the Director of the 0ffice of Management and
Budget, members of the Nevada Congressional delegation, and
members of the Senate and House commitiees studying these

issues.

Approved this fourth day of June 1982:

Assembliyman Karen W. Hayes, Chairman
Senator Norman D. Glaser, Vice Chairman
Senator R1chl;d E. Blakemore, Member
Senator Don ¥W. Ashworth, Member

Assemblyman Alan H. Glaver, Member

Assembliyman Dean A. Rhoads, Member
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RESOLUTION REGARDING RADIOACTIVE WASTE DISPOSAL
ON NEVADA'S PUBLIC LANDS

WHEREAS, The United States Department of Energy s
studying three primary locations in America, Including the
Nevada Test Site, for the disposal of much of the nation's

high-level radicactive wastes; and

WHEREAS, Through approval of Assembly Joint Resolution
15 (File No. 184) in 1975, the Nevada state legislature
éonditionall: endorsed use of the Nevada Test Site "for the
storage and processing of nuclear material,” but conditions
specified 1n this resoclution ha}e not all been met by the

Federal Government; and

WHEREAS, The Nevada legislature’s select committee on
public lands 13 concerned that the overabundance of federal
1and in Nevada makes this state & likely "target® for
radioactive waste disposal facilities unwanted by other

states; and

WHEREAS, A large scale facility for the disposal of
high-level radioactive wastes can be expected to cause
immense environmental and socio-economic impacts not only in
the area in which it is located, dut alsc along the highways

used for the transport of such wastes; and

WHEREAS, The State of Nevada has already contributed as
heavily as any other state in the nation in the nuclear
arena and believes that other states, particularly those
producing large quantities aof high-level radioactive wastes,
should assume their proper responsibilities by providing

appropriate waste disposal facilities; now, therefore be it

RESOLVED, That the Nevada legislature's select committee
on public lands opposes the establishment or enlargement of
any existing radioactive waste disposal facilities upon the
federal lands of Nevada, including the Nevada Test Site; and

be it further
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RESOLVED, That the select committee, recognizing the
vulnerability of public land states, supports Congressional
legislation which would give states a measure of control
"over their own destinies by granting them veto power over
federal proposals to place radioactive waste disposal faci-

Tities in such states; and be it further

RESOLVED, That the Federal Government should allocate
additional money and research into the neutralization and

recycling of radicactive wastes; and be {t further

RESOLVED, That copies of this resolution shall be sent
to the President of the United States, members of the Nevada
Congressional delegation, ¢chairmen of respective committees
in the United States Congress dealing with the {ssue of

radioactive waste disposal, and the governor of Nevada.

ADOPTED this fourth day of June 1982:

»
Assemblyman Karen N. Hayes, Chairman
Senator MNorman D. Glaser, Vice Chairman
Senator Don W. Ashworth, Member

Senator Richard E. Blakemore, Member
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RESOLUTION REGARDING NEVADA'S “SAGEBRUSH REBELLION®

WHEREAS, The Nevada state legislature in 1979 initiated
the “Sagebrush Rebellion® movement through passage cf

Assembly Bill 413; and

WHEREAS, Nevada's “Sagebrush Rebellion® asserts state
ownership and control of the vast unappropriated federal

lands in the state; and

WHEREAS, The MNevada legislature, through passage of
S.J.R. 17 in 1981, has initiated the process for amending
the Nevada constitution to éuarantee that public lamds under
state control will remain open and predominantly in public
ownership, and also be managed under the guiding principles

of multiple use and sustained yield; and

WHEREAS, The Xevada legislature’'s select committee on
public Yands has been diligently working through legal,
administrative and legislative channels to accomplish actual
divesrtiture of the unappropriated federal lands into state

control; and

hH[REAS. Although the actuval divestiture of such
federal lands into state control will require many years and
tong-term commitments by the Nevada Tegislature and other
proponents of the “Sagebrush Rebellion,” such efforts will
continue to provide positive short-term benefits to the

State of Nevada; now, therefore de it
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RESOLVED, That the Nevada legislature's select commit-
tee on public lands hereby reaffirms its total dedication to
the original "Sagebrush Rebellion® concept and the efforts
required to make the provisions of Assembly Bill 413 of 1979
; reality through actual federal divestiture of the unappro-

priated public lands into state control; and be it further

RESOLVED, That copies of this resolution shall be sent
to members of the Nevada Congressional delegation, the
governor of the State of Nevada, the attorney general of the
State of Nevada, and various public lands users and interest

groups in Nevada,

ADOPTED JHI1S fourth day of June 1982:

z Lo’ 9“/ %944/

1“4
Assemblyman Karen W. Hayes, Chairman

Senator Norman D, Glaser, Vice Chairman
Senator Richard E. Blakemore, Memter
Senator Don W. Ashworth, Member
Assemblyman Alan H. Glover, Member

Assemblyman Dean A. Rhoads, Member
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APPENDIX B

Article in Public Land News Entitled "Sagebrush
rebels in Nevada don't want massive land sales,"
June 10, 1982, Which Indicated the Resignation
of Steve Hanke, President Reagan's Senior
Economist and "Privatization" Advocate............
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Public Land News---June 10, 1982

Sagebrush rebels in Nevada don't want massive land sales

A committee of six Nevada legislators, the heart and soul of the
Sagebrush Rebellion, backed away June 4 from a proposal to sell massive txacts
of public lands to private interests.

The Nevada Select Committee on Public Lands adopted a resolution
endorsing the sale of public lands around communities, land-locked tracts,
checkerboard lands, and lands that could be managed better in private hands,
said Dean Rhoads, a Nevada legislator who is running for Congress this year.

Referring to a proposal by White House Economist Steve Hanke, smiled on
by Sen. Paul Laxalt (R-Nev.), to sell to private interests (privatize) as
much as 155 million acres of public grazing land, Rhoads said, “"We're greatly
concerned that privatization means massive land sales. We are copposed to that.”

Rheoads said ranchefs are worried they would not receive first crack at
grazing lands they now hold permits and leases on. He said the possibility
of the lands being sold to the highest bidder is "very scary for us.”

.™We don't know if we can trust the Congress and the President to hold
the line for ranchers," said Rhoads. "Many ranchers would be hard pressed to
buy those lands at any price right now.” :

The Nevada Select Committee on Public Lands has been instrumental in
creating the Sagebrush Rebellion. When talk circulated earlier this year of
an idea to sell massive tracts of public land to private interests, many
sagebrush rebels turned to privatization as a substitute for transfer of
federal lands to states.
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APPENDTIX C

Suggested Legislation

BDR 17-22 - Revises provisions governing
Tegislative committee for review of federal

regU]ationS.-...............o..........'.--.

27

ooooooo






SUMMARY--Revises provisions governing legislative committee for
review of federal regulations. (BDR 17-22)

FISCAL NQTE: Effect on Local Government: No.

Effect on the State or on Industrial
Insurance: No.

AN ACT relating to the state legislature; revising provisions
governing the legislative committee for the review of fed-
eral regulations: renaming the committee; expanding its mem-
bership; adding to its powers and duties; and providing
other matters properly relating thereto.

THE PEOPLE OF THE SfATE OF NEVADA, REPRESENTED IN SENATE

AND ASSEMBELY, DO ENACT AS FOLLOWS:

Section 1. Chapter 218 of NRS is hereby amended by adding
thereto a new section which shall read as follows:

The committee shall:

1. Actively support the efforts of state and local governments

in the western states regarding public lands and state sover-

eignty as impaired by federal ownership of land.

2. Advance knowledge.and understanding in local, regional and

national forums of Nevada's unique situation with respect to pub-

lic lands.

3. Support legislation that will enhance state and local roles

in the management of public lands and will increase the disposal

of public lands.

Sec. 2. NRS 218.536 is hereby amended to read as follows:

218.536 The legislature finds and declares thét‘i
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l. Policies and issues relating to public lands and state sov-

' ereignty as impaired by federal ownership of land are matters of

centinuing concern to this state.

2. This concern necessarily includes an awareness that all

federal statutes, policies and regulations which affect the man-

agenment of public lands are likely to have extensive effects

within the state and must not be ignored or automatically

dismissed as beyond the reach of the state's policymakers.

3. Experience with federal regulations relating to public

lands has demonstrated that the State of Nevada and its citizens

are subijected to [federall requlations which sometimes are unrea-

sonable, arbitrary, beyond the intent of the Congress or the

scope of the authority of the agency adopting them and that as a

result [certain federal] these regulations should be subjected to

legislative review and comment, and judicially tested where
appropriate, to protect the rights and interests of the [State of
Nevada] state and its citizens.

4. Other western states where public lands comprise a large

proportion of the total area have shown an interest in matters

relating to public lands and those states, along with Nevada,

have been actively participating in cooperative efforts to

acguire, evaluate and share information and promote greater

understanding of the issues. Since Nevada can both contribute to

and benefit from such interstate activities, it is appropriate

that a committee on matters relating to public lands be assigned

primary responsibiliy for participating in them.
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Sec. 3. -NRS 218.5361 is hereby amended to read as follows:
218.5361 As used in NRS 218.5361 to 218.5371, inclusive, and

section 1 of this act, "committee" means the legislative commit-

tee [for the review of federal regqulations.] on pﬁblic lands.

Sec. 4. NRS 218.5363 is hereby amended to read as follows:
218.5363 1. There is hereby established a legislative com-

mittee [for the review of federal regulations] on public lands

consisting of [four members. The chairman of the legislative com=-
mission shall designate two senators and two assemblymen as mem-

bers of the committee.] three members of the senate, three mem-

bers of the assembly and one elected official representing the

governing body of a local political subdivision, appointed by the

legislative commission with appropriate regard for their experi-

ence with and knowledge of matters relating to public lands. The

members who are state legislators must be appointed to provide

representation from the various geographical regions of the

state.

2. The members of the committee shall [elect] select a chair-
man [who shall be an assemblyman in odd-numbered years and a
senator in even-numbered years. If a vacancy occurs on the
committee, the chairman of the legislative commission shall
appoint 2 new member from the same house as the committee member

whose position is vacant.] from one house of the legislature and

a vice chairman from the other. After the initial selection of a

chairman and a vice chairman, each such officer ‘shall hold office

for a term of 2 vears commencing on July 1 of each odd-numbered
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vear. If a vacancy occurs in the chairmanship or vice chairman-

ship, the members of the committee shall select a replacement for

:

the remainder of the unexpired term.

3. Vacancies on the committee must be filled in the same man-

ner as original appointments.

Sec. 5. NRS 218.5365 is hereby amended to read as follows:

218.5365 1. The members of the committee shall meet through=-
out each year at [such] the times and [at such] places [as shall
bg] specified by a call of the chairman or a majority of the com-
mittee. The director of the legislative counsel bureau shall act
as the nonvoting recording secretary. The committee shall pre-
scribe regulations for its own management and government. [Three]
Four members of the committee constitute a quorum, and a quorum
may exercise all the power and authority conferred on the commit-
tee.

2. The members of the committee who are state legislators are

entitled to receive a salary of $80 and the subsistence allow-
ances and travel expenses provided by law for each day of atten-
dance at a meeting of the committee and while engaged in the
business of the committee.

3. The member of the committee who represents a local politi-

cal subdivision is entitled to receive the subsistence allowances

and travel expenses provided by law for his position for each day

of attendance at a meeting of the committee and while engaged in

the business of the committee, to be paid by his local political

subdivision.
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Sec. 6. NRS 232.151 is hereby amended to read as follows:

232.151 1. The state multiple use advisory committee on fed-
eral lands, consisting of members appointed by the governor, is
hereby created within the division of state lands of the depart-
ment.

2. The committee shall:

(a) Consult with and solicit the advice of public and private
users of land within this state which is under the jurisdiction
of the Federal Government.

(b) Advise agencies of this state and of the Federal Government
of the effect of the agencies' programs or regulatioﬁs on the
users of the land.

(c) Cooperate with the state land use planning advisory council
to determine problems of the users of the land.

(d) Advise the legislative committee on public lands of its

activities and those matters which may require consideration by

that committee.

Sec. 7. The persons initially selected as chairman and vice
chairman of the legislative committee on public lands shall serve
terms commencing on the date of their selection and ending June
30, 1985,

Sec. 8. This act shall become effective upon passage and

approval.
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