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Senate Concurrent Resolution No. 3--Senators Beyer and Horn
FILE NUMBER.134.

SENATE CONCURRENT RESOLUTION-Direcung the Legulative Commission 1o study
the provision and funding of special educauonal programs for handicapped minoes
and the payment of the coss for the educanon of cerun childres n medical
facilices.

WHEREAS. The system of public instruction in this sate is of critical
importance to our future; and

WHEREAS, A major concern in that system is the ability to provide an
educational program for handicapped minors and to pay the costs for the
education of certain children with special needs at private medical facilities,
which ensures them of a reasonably equal educational opportunity; and

WHEREAS. The educational needs of handicapped minors are often special
in nature and require different plans, equipment and supplies than those
required for other pupils; and

WHEREAS, The medical condition of a pupil sometimes requires that he or
she remain in a hospital or other medical facility for many months and
although many such facilities are licensed as private educational institutions,
the cost of this individualized education is often more than can be borne by
the child’s parents or guardian; and

WHEREAS. Adequate financial support for these special programs is
imperative; now, therefore, be it

RESOLVED BY THE SENATE OF THE STATE OF NEVADA, THE ASSEMBLY

CONCURRING, That the legislative commission is hereby directed 0 study the

manner in which the special education of handicapped minors is provided

and funded and alternatives for the payment of the costs for the education of
certain children with special needs at private medical facilities; and be it
further

RESOLVED, That the legislative commission develop a plan 1o meet the
long-range educational needs of handicapped minors and children in private
medical facilities and suggest methods to support those plans; and be it
further

RESOLVED. That the legislative commission report the results of the study
and any recommended legislation to the 65th session of the Nevada

legislature.
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REPORT OF THE LEGISLATIVE COMMISSION

TO THE MEMBERS OF THE 65TH SESSION OF THBE NEVADA
LEGISLATURE:

This report s submitted in compliance with Senate
Concurrent Resolution No. 3 of the 64th session of the
Nevada legislature, which directed the legislative
commission to appoint a subcommittee to study the manner in
which special education of handicapped minors is provided
and funded and alternatives for the payment of the costs for
the education of certain children with special needs at
private medical facilities. The subcommittee also was
directed to develop a plan to meet the long-range
educational needs of handicapped minors and children in
private medical facilities and suggest methods to support
the plan. The subcommittee appointed to conduct the study
was further directed to report the results of the study and
any recommendations for legislation to the legislative
commission which, in turn, will report to the 65th session
of the Nevada legislature.

The members of the subcommittee were:

Senator Joseph M. Neal, Jr., Chairman
Assemblyman Vincent L. Triggs, Vice Chairman
Senator Erik Beyer

Assemblyman Robert G. Craddock

Assemblyman Wendell P. Williams

Legislative counsel bureau staff services for the
subcommittee were provided by Kenneth C. Elverum of the
research division (principal staff), Scott Edwards of the
legal division (legal counsel) and Lyndl L. Payne of the
research division (subcommittee secretary).

In this report, the subcommittee has attempted to present
its findings and recommendations in a concise form., A great
deal of data and information was gathered in the course of
the study. All of the supporting documents and minutes of
the subcommittee's hearings are on file with the research
library of the legislative counsel bureau and are available
for review,



This report is transmitted to the members of the 6Sth
session of the Nevada legislature for their consideration
and appropriate action.

Respectfully submitted,
Legislative Commission
Legislative Counsel Bureau
State of Nevada

Carson City, Nevada
July 1988

IR N A A IR I I IR BT N N R N N I I T R R 2N 2 K R R )
LEGISLATIVE COMMISSION

Senator Lawrence E. Jacobsen, Chairman
Senator Sue Wagner, Vice Chairman

Senator James I. Gibson Assemblyman Louis W. Bergevin
Senator Nicholas J. Horn Assemblyman Joseph E. Dini, Jr.
Senator Ann Q'Connell Assemblyman John B. DuBois
Senator John M. Vergiels Assemblyman Robert M. Sader

Assemblyman James W. Schofield
Assemblyman Danny L. Thompson
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SUMMARY OF RECOMMENDATIQONS

This summary represents the subcommittee's recommendations
regarding funding of special education for handicapped
minors in Nevada. These recommendations were developed from
suggestions presented at public hearings and written
communications to the subcommittee.

The subcommittee recommends:

1. Placing in the statutes a policy statement that the
amount provided by the state to local school districts
for each special education program unit must be the
estimated cost of the average salary and benefits
payable to or on behalf of special education teachers,
adjusted for any prospective changes in schedules for
salaries which may be anticipated by the legislature.
The average salary and benefits of special education
teachers must be calculated by the state department of
education and supplied to each legislature for use in
its deliberations upon the financial support for special
education program units. (BDR 34-162)

2. Placing in the statutes a policy statement that it is
the intent of the legislature that the minimum number of
special education program units provided to local school
districts by each session of the legislature must be the
number provided by the previous sessions of the
legislature plus any units which have, since the
previous session, been added by districts with local
money from a source other than federal money.
(BDR-34-162)

3. Mandating that all handicapped children be served at the
age of 4 years beginning in fiscal year 1990 and at
3 years in fiscal year 1991. (BDR 34-163)

4. Providing additional funds to the state department of
education to enable it to hire a full-time specialist
for the gifted and talented to develop and coordinate
special programs for academically talented students.

S. Requiring local school districts to reimburse private
medical facilities for educational costs of handicapped
minors who have been placed in their care when the
minor's individualized education program recommends such
a placement.
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Supporting the concept to create in Nevada's department
of human resources a special children's division that
would provide integrated services to children, including
handicapped minors who come under its authority.

Using alternative methods of teaching when instrycting
children with learning disabilities.
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REPORT TO THE 65TH SESSION OF THE NEVADA LEGISLATURE
BY THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE TO
STUDY THE PROVISION AND FUNDING OF
SPECIAL EDUCATION FOR
HANDICAPPED MINORS

I. INTRODUCTION

In 1987, the 64th session of the Nevada legislature adopted
Senate Concurrent Resolution No. 3 which directed the
legislative commission to study the provision and funding of
special education for handicapped minors in Nevada. The
legislative commission appointed a subcommittee to conduct
the study.

The subcommittee held a total of three meetings. The first
meeting was scheduled in Las Vegas, Nevada, in January 1988
at which time the subcommittee was presented with background
information by Nevada's state department of education staff
concerning the education of handicapped minors and the
extent of the funding shortfall. The second meeting was
held in Reno, Nevada, in February 11988, and testimony
focused on the efficacy of early childhood special
education, reasons why academically talented (AT) children
should continue to be part of the special education
programs, how placements are made in private medical
facilities and data on the special education funding
shortfall. (See Appendix A.) The subcommittee then
conducted a work session and adopted its final
recommendations at its third meeting in Carson City, Nevada,
in April 1988.

The subcommittee received testimony from a variety of
sources, 1including staff of the state department of
education and the department of human resources, 1local
county school district personnel, spokespersons from various
state organizations interested in special education,
consultants for private medical facilities and parents of
handicapped children. The state department of education
provided extensive background materials which greatly aided
the subcommittee in its deliberations. The subcommittee is
grateful to everyone who testified and provided written
materials for its consideration.

II. BACKGROUND

Special education support is part of the Nevada Plan, the
current means used to finance elementary and secondary



education in Nevada's public schools. The program is funded
on a unit basis at a legislatively approved amount per unit.
A unit is basically the amount of money intended to support
the full-time services of a licensed teacher, including
salary and benefits. For the 1987-1988 school year, the
legislature authorized 1,075 units at $24,000 per unit for a
total expenditure of approximately $25.8 million.

This money supports the educational programs for 14,042
handicapped children, or approximately 8.6 percent of the
total student population. The programs serve children who
are aurally, emotionally, mentally, physically or visually
handicapped, as well as those with learning and speech
disabilities. In addition, a total of 5,321 AT and

844 preschool children are served under this program.

The first special education unit funding law was enacted in
1973. At that time, 414 units were funded at $14,500 per
unit. Each session since that time, the number of special
education units and the cost per unit has increased, but the
increases have generally fallen short of what was needed to
cover teacher costs. As the cost of the average teacher's
salary increased over time, the amount appropriated per unit
became less and less able to cover its intended target--the
salary of the teacher providing the instructional program
for handicapped children.

During academic year 1986-1987, it was estimated that school
districts were approximately $10 million short of full
funding for special education.

As a result, the state board of education appointed a
special education study committee to make recommendations to
the 1987 legislature to <correct this shortfall. The
subcommittee recommended that the unit continue to be the
appropriate funding mechanism for special education
programs, but that each unit be funded at the estimated cost
of the average teacher's salary and benefits, adjusted for

any prospective changes. In addition, the subcommittee
recommended that there be a standard procedure for
determining the number of wunits each session. These

recommendations were incorporated into Assembly Bill 586
(1987) and would have resulted in an expenditure of $34 mil-
lion for 1,075 units in fiscal year (FY) 1988 and $36.2 mil-
lion for 1,113 units in FY 1989.

Assembly Bill 586 was not enacted, but concern was expressed
for the future funding of special education as well as the
educational services provided to school age children in
private psychiatric hospitals. These concerns resulted in



the adoption of S.C.R. 3 and the formation of the
legislative commission's subcommittee to study special
education funding.

IIT. DISCUSSION QF FINDINGS AND RECOMMENDATIONS

A. FUNDING OF SPECIAL EDUCATION

The subcommittee received testimony that federal and state
laws require all handicapped minors to receive a free,
appropriate public education (FAPE). Public Law 94-142, for
example, states that all handicapped minors must receive an
education and related services that meet their unique needs
and protect their rights. (See Appendix B.) Under subsec-

tion 1 of Nevada Revised Statutes (NRS) 388.450, "Special
provisions for education of handicapped minors; uniform
criteria for eligibility for instruction," the legislature
declares that:

* * * the basic support guarantee for each special
education program unit established by law for each
school year establishes financial resources sufficient
to insure a reasonably equal educational opportunity to
handicapped minors residing in Nevada.

The subcommittee learned that special education serves a
critical population of students who are currently attending
Nevada's elementary and secondary schools. Special
education is provided to those students who have emotional,
sensory or learning problems that are the result of the
child's particular handicap or handicaps. Teaching such
children is costly, requiring small classes, specialized
equipment and specially trained teachers and aides.

Additional testimony indicated that as of December 1, 1986,
there were 14,042 handicapped students being served 1in
Nevada's schools, or approximately 8.6 percent of the
student population. Further testimony revealed that Nevada
is in the lower 25 percent of the Nation with regard to the
percentage of youngsters served in handicapped programs.
(The national average of students in special education
programs is approximately 12 percent of total student
population.) In addition, Nevada's communities are
encountering an increase in the severity of the handicaps
experienced by children coming into existing programs. As a
result, the subcommittee was informed that there is a need
for greater support if all children eligible for special
education in the state are to be served.



Compounding this problem 1s the shortage of money to fund
the necessary special education programs. The subcommittee
was told that the average cost to educate a handicapped
minor is $2,700 per year, but this figure varies greatly

according to the individual student. Currently, Nevada
school districts receive approximately $31 million for
special education programs. Of this figure, approximately

$4.5 million is federal funds which must be used strictly as
a supplement to the existing level of instruction for
handicapped students and provide programs "above and beyond"
the basic instructional program.

According to testimony received by the subcommittee, the
problem is that the $24,000 currently allocated each special
education unit is not sufficient to cover the salary and
benefits of the average special education teacher. This
shortfall creates an immediate deficit which continues to
grow within a school district's budget. In 1985-1986, for
example, the deficit was computed at approximately $8 mil-
lion, and information gathered in 1987 indicated that the
deficit was closer to $10 million. 1In order to meet federal
and state requirements to provide a FAPE for each
handicapped youngster, school districts have had to transfer
funds from other areas in their budgets.

The subcommittee, therefore, recommends:

Placing in the statutes a policy statement that the
amount provided by the state to local school districts
for each special education program unit must be the
estimated cost of the average salary and benefits
payable to or on behalf of special education teachers,
adjusted for any prospective changes in schedules for
salaries which may be anticipated by the legislature.
The average salary and benefits of special education
teachers must be calculated by the state department of
education and supplied to each legislature for use in
its deliberations upon the financial support for special
education program units. (BDR 34-162)

The subcommittee also heard testimony that it is essential
to preserve the unit concept of special education funding
and that to tie funding to special education enrollment
would be a mistake because it would cause fiscal pressures
on the eligibility process which would be detrimental to
students in the long run. In addition, it was contended
that establishing the number of units legislatively on a
session-by-session basis is inefficient and has not
maintained the necessary level of funding.



The subcommittee, therefore, recommends:

Placing in the statutes a policy statement that it is
the intent of the legislature that the minimum number of
special education program units provided to local school
districts by each session of the legislature must be the
number provided by the previous sessions of the
legislature plus any units which have, since the
previous session, been added by districts with local
money from a source other than federal money.
(BDR-34-162)

B. EARLY CHILDHOOD EDUCATION

The subcommittee heard testimony concerning the efficacy of
early childhood education for handicapped minors. It has
been documented that a child's experiences during the early
years of development are crucial to the future competence,
success and well-being of that child. Early intervention
programs assist children and their families to achieve
success and eliminate additional ©problems that are
associated with being handicapped. The subcommittee learned
that without specialized ©programs, young handicapped
children fall further and further behind their
nonhandicapped peers.

Currently, the state department of education and 1local
school districts are required to serve handicapped minors
from the age of S5 years to graduation. However, state law
is permissive with regard to serving younger children. For
example, aurally handicapped minors may be served from
birth, as are some visually handicapped children. Mentally
handicapped children may be served at 3 years of age and AT
youngsters are served at 4 years of age. As of 1986, a
total of 844 children younger than 5 years were served in
special education programs.

Recognizing the benefits of early childhood education, the
subcommittee was told that the United States Congress had
enacted legislation to encourage states to serve all
handicapped children beginning at 3 years of age. Under
Public Law 99-457, Congress expects all states to provide a
free appropriate public education to all youngsters between
the ages of 3 and 5 years by the end of the 1990-1991 school
year. Currently, Nevada receives approximately $1.6 millicon
in federal funds annually to support early childhood special
education programs. Representatives of the state department
of education told the subcommittee that 1i1f the State of



Nevada does not have a 3-year-old mandate in place by 1991,
it will lose this federal early childhood money.

The subcommittee, therefore, recommends:
Mandating that all handicapped children be served at the
age of 4 years beginning in fiscal year 1990 and at
3 years in fiscal year 1991. (BDR 34-163)

C. ACADEMICALLY TALENTED PROGRAMS

The subcommittee received testimony from the state
department of education and others that a comprehensive
program of special education in Nevada would not be complete
without including the academically talented population.
Research and testing indicates that these students learn at
an advanced rate and are unique in their extraordinary
abilities, interests and talents. The subcommittee was told
that AT children may be the most neglected group of all when
their abilities are compared with their achievements.

As of December 1, 1986, a total of 5,321 academically
talented students were served in 70 special education units.
However, the subcommittee learned that, while AT students
make up approximately 30 percent of the special education
population, they receive only about 6.5 percent of the total
special education budget. Testimony indicated that if these
children are to achieve their fullest potential, they need
special programs as much as any other category of
exceptionality.

The subcommittee, therefore, recommends:
Providing additional funds to the state department of
education to enable it to hire a full-time specialist
for the gifted and talented to develop and coordinate
special programs for academically talented students.

D. REIMBURSEMENT FOR PRIVATE SCHOOL PLACEMENTS

The subcommittee heard testimony that a number of private
hospitals and medical facilities in Nevada are having
difficulty in receiving funding support for the special
education programs they furnish to children placed in their
care. According to a private consultant hired by these
facilities, it is their view that there are not sufficient
funding mechanisms and policies in place to meet the federal
requirement that all handicapped children receive a free,
appropriate public education.



However, additional testimony indicated that the existing
discretionary authority of the local school districts is
seldom used to initiate services in private medical
facilities. In response to several questions from
subcommittee members, representatives from the state
department of education stated that if the department or a
local school district makes a placement in such a facility,
based on the individualized education program (IEP), then
the cost for that educational placement is borne by the
department or 1local school district. If there are
residential needs attached, the state department of
education or district will pay these costs as well.

Subcommittee discussion centered upon the belief that there
is a breakdown in communication between the two service
providers, 1local school districts and private medical
facilities concerning the IEP, If the school district
determines that its programs cannot meet the child's
educational needs, or that the educational program offered
by a private medical facility is the suitable program for
that child, then reimbursing the private facility |is
appropriate. However, 1f youngsters are placed in such
facilities for other than educational purposes, the state
department of education and local school districts are not
required to pay these costs.

The subcommittee concluded that procedures to place children
in private hospitals and medical facilities and provide for
reimbursement of special education services already exist
and that such efforts must Dbegin with the IEP.
Additionally, the subcommittee supports increased and
enhanced communication between the state department of
education, local school districts and private medical
facilities so that such facilities are more knowledgeable of
the process. )

The subcommittee, therefore, recommends:

Requiring local school districts to reimburse private
medical facilities for educational costs of handicapped
minors who have been placed in their care when the
minor's individualized education program recommends such
a placement.

E. CREATION OF SPECIAL CHILDREN'S DIVISION

The subcommittee received testimony that currently there are
four divisions 1in Nevada's department of human resources
which provide services to children, including handicapped
minors. A department representative stated that because



four divisions are involved in this process, there is no
single prioritization of a child's needs. This structure
contributes to a multi-problem child having numerous
caseworkers, evaluations and programs to address his or her
needs. To correct this situation, the subcommittee was told
that the department is proposing to reorganize itself and
create a child services division so that one entity is
responsible for evaluating <children and providing an
integrated service delivery system.

Noting the wvalue of such a system, the subcommittee
recommends:

Supporting the concept to create in Nevada's department
of human resources a special children's division that
would provide integrated services to children, including
handicapped minors who come under its authority.

F. TEACHING OF LEARNING DISABLED CHILDREN

The subcommittee received written testimony that children
with learning difficulties can look forward to experiencing
learning failures when their @particular problems go
unaddressed. The testimony 1indicated that alternative
methods of teaching such students have been used
successfully in other states.

The subcommittee, therefore, recommends:

Using alternative methods of teaching when instructing
children with learning disabilities.
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COMPILATIQRT OF STATISTICS REIATING TO FUNDING PROVIDED BY
NEVADA' S STATE DEPARTMENT QF EDUCATION

I. STATE AND FEDERAL FUNDING FOR SPECIAL EDUCATION
A. State Funding

1. Special Education Units

Special education support is part of the Nevada Plan, the
current means used to finance elementary and secondary education
in Nevada's public schools. The program is funded on a unit
basis at a legislatively approved amount per unit. A unit
includes full-time services of persons licensed by the
superintendent of public instruction providing a program of
instruction in accordance with minimum standards prescribed by
the state board of education (NRS 387.1211). Nevada Revised
Statutes, Chapter 387.122 has set the funding for the current
academic year (July 1, 1987 - June 30, 1988) at 1,075 units at
$24,000 per unit. The units are distributed to the school
district in the following manner which is prescribed by law:

1987-88 1988-89
District Units Amount Units Amount

Carson City 36 864,000 38 912,000
Churchill County 20 480,000 20 480,000
Clark County 618 14,832,000 643 15,432,000
Douglas County 29 696,000 30 720,000
Elko County 31 744,000 32 768,000
tEsmeralda County 2 48,000 2 48,000
Eureka County 2 48,000 2 48,000
Humboldt County 14 336,000 15 360,000
Lander County 7 168,000 7 168,000
Lincoln County 7 168,000 7 168,000
Lyon County 22 528,000 23 552,000
Mineral County 9 216,000 9 216,000
Nye County 17 408,000 18 432,000
Pershing County 5 120,000 5 120,000
Storey County 2 48,000 2 48,000
Washoe County 219 5,256,000 227 5,448,000
White Pine County 10 240,000 10 240,000
Subtotal , 1,050 25,200,000 1,090 26,160,000
Reserved by State Board

of Education 25 600,000 25 600,000
TOTAL 1,075 25,800,000 1,115 26,760,000

Nevada Revised Statutes, Chapter 388.450 defines the population
of handicapped minors to be served within the special education
units. As of December 1, 1986, 13,791 such students were being
served in special programs in Nevada's public schools. These
handicapped minors are represented as follows:
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SPECIAL EDUCATION, REPORT OF EMROLLMENT
DECEMBER 1, 1986

MEVADA PUBLIC SCHOOLS
AGES 0-21

PRIMARY HANDICAPPING CONDITION REGULAR  PREVALANCE
SCHOOL T SERTOUSTLY  LEARNING TOYAL MC  ENROLLMENT OF ACADEMICALLY
OISTRICT AURALLY  VISUALLY PHYSICALLY SPEECH MENTALLY WULTIPLE EMOVIONALLY ODISABLED ENROLLMT,  NOV. 1986 HANDICAPPED  TALENTED

SEONNARMSRAEEANESEES AR NS SN SRS GRS U S SESEINSSEIEREENELENEASISASASNSONNANNNENSSUARSSSNERE ccaouSass: "~

CARSON CITY 4 2 1 55 1] 4 M 431 594 5,590 10.6 320
CHURCHILL | 0 2 2) 14 ¢ 60 171 mn 3, oNn 9.4 57
CLARK m 4 149 1437 546 314 632 4402 1694 94,752 8.12 3,545
S DOUGLAS 1 0 k| 194 ] 8 22 210 ul 4,399 10.028 94
ELKO 2 1 1 189 10 4 1n 267 485 4,999 9.7 63
£ SMERALDA 0 0 0 0 0 5 0 10 1§ 173 8.67 0
EUREXA 0 0 0 20 0 0 0 16 35 196 18.37 0
HUMBOLDT 1 1 0 4?2 16 2 ] 110 197 2,176 9.05 o
LANDER 0 0 0 23 9 2 0 81 115 1,035 11.11 16
LINCOLH 0 0 0 36 k | 3 2 S0 9 875 10.74 0
LYON 3 0 3l 138 n 7 10 162 76 3,32 11.28 18
MINERAL 0 0 1 56 2 4 6 15 144 1,149 12.53 0
NYE 16 4 0 9 20 8 1 203 361 2,616 13.8 0
PERSHING 1 1 0 0 rd 1 0 N 39 695 5.6 1]
STOREY 1 0 0 5 1 1 1 K} | 40 271 14.76 0
MASHOE 28 10 67 650 185 62 103 1636 211 33,166 8.26 1,114
WHITE PINE 0 0 2 u 11 0 4 91 142 1,418 10.01 M
TOTALS 169 62 229 3001 920 L 901 8020 13791 159,873 8.6 5,321



2,

Currently, the state serves handicapped minors between five (S) and
eighteen (18) years of age. There are some students who are served
up through twenty-one (21) years of age to meet their unique

needs. Aurally handicapped and visually handicapped minors may be
served by a school district at birth, Mentally handicapped minors
may be served at the age of three (3) years. Academically talented
minors may be served at the age of four (4) years. All other areas
of exceptionality are served at five (5) years of age, the age
nonhandicapped youngsters are served in the districts.

Nevada Revised Statutes, Chapter 395 (NRS 395)

The legistature appropriated $344,875 for the FY 88 school year to
allow handicapped minors to be placed in out-of-district or out-of-
state programs. After the second augmentation request approved by
the Interim Finance Committee, the amount authorized for this
program for FY 88 and 89 was $1,121,873, The youngsters served
under NRS 395 are so severely handicapped that their needs cannot
be met in the local school districts. Since July 1, 1987, twenty-
four (24) severely handicapped students were provided education in
facilities under this chapter. Five placements are currently
pending., Additionally, there are thirty-eight (38) children who
are within the purview of the Department of Human Resources (DHR)
who may be entitled to educational services under the provisions of
Chapter 395 of NRS. A current review is underway between the
Department of Education and DHR to determine if additiona!
resources will be needed for these children,

The following reflects the current placements and costs under NRS
395:
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HANDICAPP NG PLACEMENT PROJECTED*

CASE # DISTRICT CONDITION FACILITY COST STATUS
1 Washoe Autistic Kaplan 54,000 current
2 Storey Physically Carson SD 1,296 current
3 Washoe Aurally Az.Deaf/Blind 35,000 current
4 Storey Aurally Washoe SD 1,123 current
5 Washoe Aurally Tucker-Maxon 11,600 current

Albertina-Kerr
6 Washoe Head Trauma Forest Manor Paid by current
Medicaid
Trans.only
7 Lyon Aurally Tucker Maxon 11,600
Albertina-Kerr
8 Clark Head Trauma Casa Colina 64,600 home
12-19-87
9 Carson Aurally Oralingua 29,580 current
10 Pershing Mentally Washburn Care 10,860 current
11 Washoe Aurally Penninsula Oral 2,260 summer
sch.only
12 Pershing Autistic Anderson-Fodor 27,000 current
13 Clark Mentally/ Bar-None 60,000 home
SD 2-3-88
14 Elko Autistic Anderson-Fodor 24,600 current
15 Lyon Head Trauma Health Care 212,784 home
Rehab. 11-1-87
16 Churchill Mentally N. Idaho 63,193 current
Children's Home
17 Churchill Aurally Penninsula Oral 23,440 current
18 White Pine Emotionally Utah Boys Ranch previously awaiting
16,000 placement
19 Washoe Emotionally Re-Ed West 16,000 home
3-25-88
20 Elko Aurally Gooding School 32,500 current
for the deaf
21 Washoe Emotionally Hennepinn 7,488 shared
County School w/welf,
22 Washoe Aurally St. Josephs 24,776 current
Sch. for Deaf
23 Churchill Emotionally Pending pending pending
24 Churchill Emotionally Majestic Boys 3,200 shared
) Ranch w/welf,
25 White Pine Emotionally Majestic Boys 8,030 shared
Ranch w/welf,
26 Churchill Mentally Cancelled
27 Nye Speech Cancelled
28 Nye Cancelled
29 Nye Cancelled
30 Elko Multiply Pending Pending Pending
31 Washoe Emotionally Pending Pending Pending
32 Clark Physically Nat'l. Jewish 584 hog$
3-

*Does not include transportation
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B.

Federal Funding

l.

Public Law 94-142 State Grant

Public Law 94-142, the Education of the Handicapped Act, was passed
in 1975. The law sets priorities and standards for service for
states wishing to access the funds appropriated by congress to
fulfill the primary purposes of the act which are to: assure that
all handicapped children have a free appropriate public education;

- provide special education and related services to meet unique

needs; assure protection of rights; assist states and localities in
providing appropriate educational programs; and assess and assure
effectiveness of efforts,

The funds are provided to the state on a per pupil expenditure
basis for each student served, in accordance with the requirements
of the law, on December 1 of each school year,

Initially, when P,L. 94-142 was developed, a timeline was
established for a gradual increase in the per pupil expenditure.
The law authorized an increase to 40 percent of the per pupil
expenditure within a five (5) year period, if appropriated by
congress. Congress has not appropriated these authorizations. The
amount received is at approximately 10 percent of the per pupil
expenditure. Nevada is receiving $4.4 million for the P.L. 94-142
State grant program, or approximately $315 per child. By law this
money is used to supplement the existing level of instruction for
handicapped students, meet the excess costs and provide programs
"above and beyond" the instructional program provided by the state
unit funding.

Seventy-five (75) percent of the state's entitlement must flow
through to the local school districts based upon their child count
and having in place an approved Local Plan for the implementation
of Public Law 94-142., The Department of Education is providing
slightly in excess of this amount ($25Q per pupil) in order to
enable the school districts to meet existing needs. Further,
$350,000 of the amount remains at the state level to administer the
special educatifon program. This money primarily supports special
education staff salaries within the Department. The difference
between the percentage that flows through to the districts and the
administration section supports discretionary projects in the
districts and in other agencies.
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The following is the amount of flow-through money which is
available to each school district for the 1987-88 academic year:

SCHOOL DISTRICT AMOUNT
Carson City 148,500
Churchill 69,250
Clark 1,966,500
Douglas 110,250
Elko 122,500
Esmeralda 7,500
Eureka 9,000
Humboldt 49,250
Lander 28,750
Lincoln 23,500
Lyon 94,000
Mineral 36,000
Nye 90,250
Pershing 9,750*
Storey 10,000
Washoe 698,750
White Pine 36,500
“TOTALS 3,502,750

*Pershing County has not submitted a Local Plan to participate in the funding
for the current school year,



2.

Public Law 99-457 (P.L. 99-457)

P.L. 99-457 amended P.L. 94-142 on QOctober 8, 1986. It generally:

a. reauthorizes the discretionary programs of the Education of the
Handicapped Act;

b. provides incentives to states to serve additional handicapped
children (ages three to five years) who currently are not being
served, (Nevada currently serves 844 children in this age
range in all of its programs, such as school districts, Head
Start, Easter Seals, and college and university. As of
December 1, 1986, there were 92 three (3) year olds, 244 four
(4) year olds, 508 five (5) year olds.); and

Cc. creates a new discretionary program to address the special
needs of handicapped infants and toddlers, which is birth
through two (2) years of age, and their families. As of
December 1, 1986, approximately sixteen (16) zero through two
(2) year olds were being served.

Under the program of incentives to states for handicapped children
in the three (3) to five (5) age category, the state received
$527,854 in the current school year.

Of this sum, seventy percent, or $369,498, must flow through to
school districts for projects and programs that qualify Thirty
percent of this money remains within the Department. Of this
thirty percent, five percent is used for administrative purposes
and twenty-five percent is available for state educational agency
discretionary programs, projects and support (to encourage either
model or demonstration projects or to fund pilot projects in
specific portions encouraged by the act).

It was the expectation of Congress, by the enactment of P.L. 99-
457, that states will provide free, appropriate public education to
all three (3) to five (5) year olds by the end of the year 1990-
1991. Under the act, after 4 years, each state that wishes to
continue to receive federal financial assistance under the birth
through two (2) years and three (3) through five (3) year programs
must have in place, a mandate to provide appropriate early
intervention services to all handicapped children in the state at
three (3) years of age.

Chapter 1 -- State-Operated Programs for the Handicapped

Federal funds are made available to districts and other agencies
for assistance with programs for institutionalfzed and
deinstitutionalized handicapped students based upon a count of
students in programs and receipt of an approvable subgrant
application. The federal grant award for the 1987-88 school year
is $326,593.
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II.

4, Teacher Training for Handicapped Children

This program provides Federal funds for Nevada public school
teachers, administrators and parents of the handicapped to receive
additional training in working with handicapped children. Training
is provided through seminars, institutes, workshops and scholarship
grants for advanced summer training in universities. The current
amount available is $70,000.

5. Carl Perkins Vocational Education Act

The Carl Perkins Vocational Education Act requires that 10 percent
of the funds coming into a state must be spent on handicapped
students. Funds for handicapped students under this act must be
used to supply supplemental or additional equipment, materials,
services and staff that are not provided to other individuals in
occupational education which are essential for handicapped
individuals to participate in regular occupational education
programs.

During fiscal year FY 1987, there were 1,359 handicapped students
served under the Carl Perkins money for an expenditure of
$357,730. For FY 1988, a total expenditure of $441,516 of Carl
Perkins money is anticipated. Further, over fiscal years 1986,
1987 and 1988, Nevada will have spent $1,960,358.

HISTORIC INFORMATION ON SPECIAL EDUCATION FUNDING

The legislature passed the first special education unit funding in
1973. At that time 414 units were funded at $14,500 per unit. Each
sassion thereafter has increased the number of special education units
and the cost per unit as a part of the distributive school fund
proposal. During each biennium increases were approved; however, the
increases usually fell short of the request. Over time as the average
teacher's salary increased, the amount appropriated per unit became
less and less able to cover it's intended target - the salary of the
teacher providing the instructional program to the group of identified
handicapped students. For the current academic year, the unit is
funded at $24,000. The average teacher's salary in Nevada as reflected
in the Research Bulletin, Volume 29, Number 1, was $27,599 without
fringe benefits. The inclusion of these benefits which are estimated
at about 27.5% of salary costs would increase the average outlay to
$35,189 in order to provide a teacher in a special education unit.
This fact compounded by the impact of additional educational costs such
as instructional supplies, equipment, utilities, transportation and
facilities resulted in a growing statewide concern regarding special
education funding. To address this concern the State Board of
Education appointed a Special Education Study Committee. The committee
was comprised of school district program and fiscal administrators as
well as department staff. The committee met March 11, June 9, and July
30, 1986 and identified the following concerns about the status ond
special education funding:
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1.

2.

The amount of the special education unit is not sufficient to cover
the salary plus the fringe benefits of the average special
education teacher.

Districts are required to expend general fund resources to meet the
needs of special education students, For the 1985-86 school year,
the deficit was computed as approximately $8 million.

The special education program unit is defined in paragraph (a) of
subsection 1 of NRS 387.122 as an organized instructional unit
which includes full-time services of persons licensed by the

" superintendent of public instruction providing a program of

" 4,

5.

6.

The
1.

2.

instruction in accordance with minimum standards prescribed by the
state board.

However, each handicapped student is entitled to a free appropriate
public educatfon which requires that related services be provided
the student in addition to the basic special education
instructional program if the student needs these services in order
to benefit from being in special education. Related services such
as physical therapy, occupational therapy, teaching assistants and
counselling increase the costs of programming for these youngsters.

Nevada is serving approximately 8.86% of the total school
population in special education programs. This places us in the
lower 25 percent of the states with regard to the percentage of
youngsters served in handicapped programs versus the total school
population. There may be a need to increase the amount or
percentage of spectal education students to be served.

Nevada communities are experiencing an increase in the severity of
the children coming into programs. This increase in severity
creates a need for higher support for the programs because these
students usually require additional, costly services.

Children surviving birth with greater disabilities are affecting
the programs when they become school age.

As the community becomes more aware of the services that it is
entitled to, the demands for these services increase. This factor
will affect the number of units that are required and the amount
needed per unit.

State Board Study Committee proposed the following recommendations:

The unit funding mechanism must put an end to an increasing draw of
general fund money by special education programs.

The budgetary request to the legislature should be used to
illustrate interest in a long term as well as short term
progression, thereby avoiding returning to the legislature each
biennium with the same request for “100 more units". To this end,
the committee suggested a 6 year phase in proposal which would
enable the state to project needs over a period of three
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legislative sessions. The phase in would ultimately result in
funding each unit at an amount that would cover the full salary
plus fringe benefits of the teacher and increase the percentage of
youngsters served in special education programs to an accepted
target percentage. If this was accomplished, the committee
concluded that the unit would still be an appropriate funding
mechanism for special education programs and should be retained
rather than changing to funding mechanisms in use in other states
:uc: as flat grants, formula based appropriations, and weighting
actors.

The State Board of Education adopted the recommendations of this
committee and synthesized it's recommendations into the FY 88 and 89
requested budgets as the first two years of the proposed 6 year phase
in plan. The Board requested 1,075 units, an increase of 60 units, to
be funded at $24,600 for a total cost of $26,445,000 for FY 88 and
1,135 units, an increase of 60 units, to be funded at $28,500 per unit
for a total cost of $32,347,500. However, the Executive budget
proposed 45 new units at a cost of $23,700 per unit for a total of
$25,122,000 and 36 new units at $23,700 per unit for a total of
$25,975,200 for the second year of the biennium.

The information gathered during the 1987 session of the legislature
showed that the amount of general fund money being used to support
special education programs was growing from the $8 million amount which
was computed for the 1985-86 school year. The amount for the Clark
County School District was reported at almost $8 million, the Washoe
County School District at $2 million and the balance of the state at $2
million,

During the 1987 session, Assembly Bill (AB) 586 was introduced to
revise the provisions governing the funding of special education
programs as follows: to declare legislative intent to fund each unit at
the estimated cost of the average salary and benefits, adjusted for any
. prospective changes in schedules for salaries and to establish a
mechanism whereby the minimum number of special education units must be
the number provided by the previous session plus any units which have
been added by the district with local money from a source other than
federal funds. The costs for this revision were computed as
$34,179,625 for 1,075 units for FY 88 and $36,272,670 for 1,113 units
for FY 89.

AB 586 was not passed and the legislature instead awarded 1,075 units
at $24,000 per unit for FY 88 and 1,115 units at $24,000 per unit for
FY 89, The concern was raised regarding special education funding and
another concern was raised regarding educational services to school
aged youngsters in private psychiatric hospitals. These concerns
resulted in the passage of Senate Concurrent Resolutfion No. 3 which was
directed to formulate this Legislative Commission's Subcommittee to
study the provision and funding of special education for handicapped
minors.
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IT1,

PROPOSAL FOR FUTURE FUNDING FOR SPECIAL EDUCATION IN NEVADA

In conjunction with the SCR 3 Study and continuing the review initiated
by the 1986 State Board Study Committee, each school district was asked
to compute the general fund deficit occurring as a result of the
special education program needs within the district for fiscal years
1986, 1987 and 1988. The Department prescribed the format of the
computation and directions for completion including definition of terms
consistent with Handbook Il Nevada's Financial Accounting Handbook in
order to assure consistency. Attachment A js a copy of the format and

directions. The following are the deficit amounts computed by each

district:
FISCAL fEAR 1984

SCHOOL
DISTRICT REVENUE EXPENDITURES BALANCE
CARSON $2,718,722.00 $3,610,153.00 ($891,431.00)
CHURCHILL $1,283,217.00 $1,380.254.00 ($77,037.00)
CLARK $32,269,024.00 $39,807,906.00 ($7,538,882.00);
DOUGLAS $1,732,849.00) $1,941,5678,00 {$208,829.00)
ELKD $2,070,775.00 $2,174,550.00 ($103,775.001
ESMERALDA $175,488.00 $170,928.00 $4,760.00

EUREXA $210,381.00 $293,321.00 {$82,940.00)
HUMBOLDT $745,187.00 $937,319.90 1$172,132.00)
LANDER $616,247.00 $681,730.00 {$65,483,90)
LINCOLN $562,620.00 $629,251.00 ($66,631.00)
LYON $1,505,295.00 $1,610,397.00 ($105,102.00}
MINERAL $381,453.00 $402,815.00 {$21,363.00)
NYE $1,401,080.00 $1,451,228.00 {$50,148.00)
FERSHING $324,005.00 $389,460.00 {$65,455. 00}
STOREY $277,920.00 $346,000.00 ($58,080.00)
WNASHOE $11,778,306.00 $13,186,504.00 ($1,407,997.00) |
WHITE PINE - $773,987.00 $814,108.00 {$28,119.00)

TOTALS $59,048,956.90 $70,007,501,00 {$10,958,,544,00)
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FISCAL YEAR 1987

SCHOOL
DISTRILT REVENUE EXPENDITURES BALANCE
CARSON $2,830,226.00 $3,834,778.00 ($994,532,00)
CHURCHILL $1,476,168.00 $1,578,602,00 ($102,434.60)
CLARK $35,538,273.00 $43,927,003.00 (48,388,631, 00}
DOUSLAS $2,060,934.00 $2,321,467.00 ($260,533.0u)
ELKO $2,293,804.00 $2,377,774.00 ($83,970.50)
ESNERALDA $144,826,00 $149,142,00 ($4,316,0¢)
EUREKA $237,984.00 $337,693.00 ($97,709.00)
HUMBOLOT $866,725.00 $1,047,648,90 ($180,923.00)
LANDER $650,038, 00 §726,499.00 ($76,481.00)
LINCOLN $461,856,00 $710,492,00 ($48,637.00)
LYON $1,797,290.00 $1,966,791.00 ($149,501, 00}
MINERAL $692,329.00 $762,496.00 ($70,167.90)
NYE $1,540,453.00 $1,485,856.00 ($145,403. 00}
PERSHING $238,297.00 $317,044,00 ($74,747,00)
STOREY $204,157,00 $248,767.00 ($64,410,00)
WASHOE $12,937,616.00 $14,315,044.00 ($1,377,228.00)
WHITE PINE $805,295. 00 $876,554.00 ($71,159.00)
TOTALS $64,978,891. 00 $77,199,651.00  ($12,210,741,00)
. PROJECTED FISCAL YEAR 1988
SCHOOL \
DISTRICT  + REVEMUE EXPENDITURES BALANCE :
CARSON L §3,065,816.00 $4,144,409.00 ($1,078,793.00)
CHURCHILL $1,715,229,00 £2,048,492.00 ($333,463.00)
CLARK $38,380,394.00 $49,384,598.00  ($10,804,204.00)
DOUGLAS $2,471,253.00 $2,855,791.00 ($384,538.00)
ELKO $2,525,723.00 $2,639,212.00 ($113,489.001
ESHERALDA $219,238.00 $229,177.00 ($9,939.00)
EUREXA, $187,779.00 $344,003,00 {$156,224.00!
HUNBOLDT $937,434,00 $1,196,000.00 {$258,567. 00}
LANDER $678,923.00 $852,995.00 {$174,072,90}
LINCOLN $578,538.00 $633,125.00 (854,487,001
LYON $2,057,392.00 $2,288,425.00 ($231,033.00}
HINERAL $708,967.00 $918,947,00 ($109,980.00}
NYE $1,647,094.00 $1,494,590.00 ($47,596. 00}
PERSHING $265,791.00 $387,436.900 ($117,645.00)
STOREY $229,044,00 $334,595.00 1$105,551.00)
WASHOE $13,579,884.00 $15,760,520.90 ($1,780,834.00)
WRITE PINE $844,213.00 $1,058,218,00 ($212,005.50)
TOTALS $86,567,033.00  ($15,972,222,00)

$70,474,312.00
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A goal of future funding proposals for special education programs is to
put an end to the dramatically increasing budgetary encroachment of
special education programs on general fund money. One significant step
toward accomplishing this would be for legislative approval of
provisions similar to those set forth in AB 586 from the Sixty-fourth
session. Such action would increase the amount of funding in each unit
to a level which would fully reimburse the local school districts for
salary and benefit costs as well as guarantee the minimum number of
units provided to each district by each session of the legislature to
be the number provided by the previous session plus any units which
have been added by districts with local revenue except for federal
funds. Following is. a table depicting an increase in the per unit
allotment of state funds from $24,000 in 1988-89 to $35,189.
Adjustments have been made for a 3% per year overall enrollment
increase, the assumption of the cost of those units projected to be
locally funded as of 1989-90 and the netting out of an estimated factor
for the academically talented. The calculation assumes no cost per
living increase per unit,

SPECIAL EDUCATION UNIT PROJECTION

FY 1988 FY 1989 FY 1990 FY 1991
Number of Units 1,075 1,115 1,259 1,332
Cost per unit $24,000 $24,000 $35,189 $35,189
TOTAL $25,800,000 $26,760,000 $44,302,974 $46,865,334
Iv. EARLY CHILDHOOD

For over a decade the special education community. supported by the
State Board of Education, has attempted to request a mandate to serve
randicapped children as early as three years of age. This effort has
not been successful in spite of research and testimony which has been
presented in each session of the legislature. It has been documented
that a child's experiences during the early years are crucial to future
competence, success and well-being. Early intervention programs assist
children and their families to achieve success and eliminate additional
problems which are associated with being handicapped. Without
specialized programs, young handicapped children tend to fall further
and further behind their non-handicapped peers.

Federal funds which are directed to early childhood special education
in Nevada, total $1,647,007. In fiscal year 1988, Nevada received the
following funds to support early childhood programs.

1. Public Law 99-457 $527,854
2. Public Law 94-142 265,860
(844 children at the revised amount
of $315 per child)



3. Chapter 1, Handicapped (revised) 326,593

4. Federal personnel preparation 91,135
grant (to DHR) - NETWORC

5. University of Nevada-Las Vegas 191,121
teacher preparation program

6. Public Law 99-457 for infant/toddler 244,444
(to DHR)

Public Law 99-457 has set forth a requirement that state's wishing to
continue participation in federal early childhood education funds must
have a mandate in place to serve all three year old handicapped
youngsters.no .later than 1991. To this end, a mandate for Nevada will
be a consideration during the Sixty-fifth Legislative Session, 1989.

The chart below demonstrates the projected costs of initiating a
mandate for all four year old handicapped youngsters in 1990 and
lowering the age to mandate service to all three year old handicapped
youngsters beginning in fiscal year 1991. The projected population
figures upon which this chart is based were derived from the Nevada
Statistical Abstract, 1986 and the University of Nevada Reno, Bureau of

Business and tconomic Research Reports. The amount per unit has been

projected to pay for the full salary costs plus fringe benefits for a
teacher in a unit, utilizing current year average salary figures. The
average caseload per unit is projected at 30 students in order to
accommodate the varied service delivery methods which are appropriate
to early childhood programs.

4 YEAR OLD MANDATE

Projected Projected # of
Fiscal Population of Hand1capped Cost Per
Year 4-5 Year 0lds Youngsters* # Units Unit Total
1990 35,461 1,064 35 35,189 1,231,615
3 YEAR OLD MANDATE
Projected Projected # of
Fiscal Population of Handicapped Cost Per
Year 3-5 Year O0lds Youngsters* # Units Unit Total
1991 55,486 1,665 55 35,189 1,935,395

*Based upon a 3 percent incidence rate of handicapped children within the
total population.

v.

OTHER CONSIDERATIONS

1. Academically Talented

Concern has been expressed about directing unit funds to serve
academically talented students when there is not enough money to
provide for handicapped students whose services are mandated by
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2.

Public Law 94-142. According to the December 1, 1986 child count,
5,321 academically talented students were served in 70 special
education units. Fifty-nine of these units were funded through the
state allocation and eleven were funded by the local schaol
districts. Research and testing clearly conveys that these
students learn at an advanced rate and are unique in their
extraordinary abilities, interests and talents. They may be the
most neglected group of all when this ability is compared with
their achievement.

Private School Placement

The existing discretionary authority of the local school districts
is seldom used to initiate services in private facilities.
Instead, the local school districts direct their state allocated
units to serve handicapped students who are enrolled within their
attendance areas. Some questions have been raised as to whether
there is a need to fund programs for identified special education
children who are placed in private facilities.

VI. RECOMMENDATIONS

A.

Present a Bill to the 1989 session of the legislature which is
similar to AB 586 that was submitted in 1987 and addresses the
following content,

1. It is the declared intent of the legislature that the amount
provided by the state to local school districts for each
special education program unit must be the estimated cost of
the average salary and benefits payable to or on behalf of
special education teachers, adjusted for any prospective
changes in schedules for salaries which may be anticipated by
the legislature. The average salary and benefits of special
education teachers must be calculated by the department and
supplied to each legislature for usa in its deliberations upon
the financial support for special education program units,

2. It is the declared intent of the legislature that the minimum
number of special education program units provided to local
school districts by each session of the legislature must be the
number. provided by the previous session of the legislature plus
any unfts which have, since the previous session, been added by
districts with local money from a source other than federal
money.

The number of units and cost per unit to fulfill these
requirements would be:

1990 1991
Number of Units 1,259 1,332
Cost Per Unit $35,189 $35,189
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8.

Present a Bill to the 1989 session of the legislature which will
mandate that all handicapped children be served at the age of 4
years in 1990 and at the age of 3 years in 1991. The number of

units and cost per unit would be:

1990 1991
Number of Units 35 55
Cost Per Unit $35,189 $35,189



ATTALHMEN! A

COUNTY SCHOOL DISTRICT

SPECIAL EDUCATION REVENUE AND EXPENDITURES
GENERAL OPERATING FUND FY

ENROLLMENT

A. Total District Enrollment

B. Total Number of Mainstreamed Students

C. -Total Number of Self-contained Students

D. Total Number of Handicapped Students

REVENUE GENERATED
1. Total Basic Support
State Suppart Per Pupil

Handicapped Count X

2. State Unit Support
Funding Per Unit

Number of Units X

3. Local Revenue

TOTAL REVENUE GENERATED

EXPENDITURES

1. Direct Special Education Expenses

2. Estimated Regular Education Costs for Sp. Ed. Students

3. Estimated Undistributed Expenses for Sp. Ed. Students

TOTAL EXPENDITURES

BALANCE

(SEE ATTACHED DIRECTIONS FOR FORM COMPLETION)



DIRECTIONS FOR FORM COMPLETION

Please complete one form for each of the following years: FY 86, FY 87, FY 88
(projected).

The total district enrollment (Item A) is the enrollment as reported to
the Department of Education on forms ADM 05 and 06 for the end of the
third school month.

The number of mainstreamed students (Item B) is the total number of
students who spend at least one period per day or the equivalent in a
regular education program.

The number of handicapped students is the combination of Items B and C but
must be the same total as the number of handicapped students reported in
the December 1 Child Count.

The Total Basic¢ Support is the per pupil support multiplied by the
handicapped count (Item D).

The State Unit Support is the funding per unit multiplied by the total
number of units (state and discretionary) allocated to the district.

The Local Revenue is the local revenue (not already accounted for in the
basic support section) received by the district multiplied by the
percentage of handicapped students in the district (Item D divided by A).

Direct Special Education is the total of general fund expenditures for
special education programs. This should include Program Code 200 expenses
and academically talented if not included in 200.

Regular Education costs are the total of general fund expenditures for
regular education programs. This should include Program Code 100 and
other function 1000 expenses excepting for special education program
costs.

This amount is then multiplied by the ¥ of mainstreamed students which is
computed as Item B divided by A.

Undistributed Expenses are the total of expenses applicable to the entire
district or not assignable to a particular instructional program. This
should include Program Code 00 and functions in the 2000-2900 series not
already accounted for as a regular or special education expense.

This amount is then multiplied by the % of handicapped students which is
computed as Item D divided by A.

2/88
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APPENDIX B

Education Of The Handicapped, 20 U.S.C. Secs. 1400-1485
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ViVl

Section Title
Subchapter | — General Provisions

1400 Congressional statements and declarations ............c.cc0viiiiniirinrenaracns
1401 1T P
1402 Office of Special Education Programs .......cviiviiiiiinssrrrrnnnenssansanes
1403 National Advisory Committee on Handicapped Children and Youth ...............
1404 Acquisidon of equipment and construction of necessary facilities .................
1405 Employment of handicapped individuals ...............coiiiiiiiiiiiiiiiiaa.,
1406 Grants far the removal of architectural barmiers . ......ocvviivvarnniriannrences
1407 Requirements for prescribing regulations ............cciviiiiiiiirriiirriaeae,
1409 Eligibility for financial assistance ...........c...coiiiniiiiiiiiiiiiiieannenan,

Subchapter Il —

Assistance for Education of All Handlcapped Children

1411 Entitlements and allocalions .. .........coieiiii it i s
1412 Eligibility requirements .. ......c0uurrtiiairiinrreecessnrorovossssiansnsss
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EDUCATION OF THE HANDICAPPED
20 U.S.C. Secs. 1400-1485

(P.L.91-230, April 13,1970, 84 Star. 121; as amended by P.L. 93-380, August 21, 1974, 88 Stat. 580, by
P.L. 94-142, November 29, 1975, 89 Stat. 773, by Pub. L. 95-561, November 1, 1978, 92 Stat. 2364, by Pub. L.
98199, December 2, 1983, 97 Stat. 1357, by Pub. L. 99-372, August §, 1986, 100 Stat. 796, and by Pub. L.

99-457, Oct. 8, 1986, 100 Stat. 1145.]

SUBCHAPTER [ — GENERAL PROVISIONS

Sec. 1400. Congressional statements and
declarations

Short title

(a) This chapter may be cited as the ‘*Education of the
Handicapped Act.”*

Findings
(b) The Congress finds thas—

(1) there are more than eight million handicapped children
in the United States today;

(2) the special edocational needs of such children are not
being fully met:

(3) more than half of the handicapped children in the
United States do not receive appropriate educational services
which would enable them to have full equality of oppor-
tunity;

(4) one million of the handicapped children in the United
States are excluded entirely from the public school system
and will not go through the educations! process with their
peers;

(5) there are many handicapped children throughout the
United States participating in regular school programs whose
handicaps prevent them from having a successful educational
experience because their handicaps are undetected;

(6) because of the lack of adequate services within the
public school system, families are often forced to find serv-
ices outside the public school system, often at great distance
from their residence and at their own expense;

(7) developments in the training of teachers and in diag-
nostic and instructional procedures and methods have ad-
vanced to the point that, given appropriate funding, State and
local educational agencies can and will provide effective
special education and related services to meet the needs of
handicapped children;

SUPPLEMENT 196
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(8) State and local educational agencies have a respon-
sibility to provide education for all handicapped children, but
present financial resources are inadequate o meet the special
educational needs of handicapped children; and

(9) it is in the National interest that the Federal Govern-
ment assist State and local efforts (o provide programs to
meet the educational needs of handicapped children in order
to assure equal protection of the law.

Purposs

(c) It is the purpose of this chapter to assure that all
handicapped children have available to them, within the time
periods specified in Section 1412(2XB) of this title, a free
appropriate public education which emphasizes special edu-
cation and related services designed 0 meet their unique
needs, to assure that the rights of handicapped children and
their parents or guardians are protected, 10 assist States and
localities to provide for the education of all handicapped
children, and to assess and assure the effectiveness of efforts
to educate handicapped children,

Pub. L. 91-230, Title V1, Sec. 601, Apr. 13, 1970, 84 Stat. 175,
amended by Pub. L. 94-142, Sec. 3(a), Nov. 29, 1975, 89 Stat_
T74 [reclassified as Sec. 1400 in 1981).

Sec. 140L. Definitions
(2) As used in this chapter—

(1) The term ‘‘handicapped children’ means menuily
retarded, hard of hearing, deaf, speech or language impaired,
visually handicapped, seriously emotionally disturbed,
orthopedically impaired, or other health impaired children, or
children with specific leaming disabilities, who by reason

(3).[*] The term ‘*Advisory Comminee’’ means the Na-
tional Advisory Commitiee on the Education of Handicapped
Children,

*Former subsection (a)X2) was daleted; however, subsections (a)(3)
- (a)(22) were not renumbered.

37
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(4) The term ‘‘construction,’” except where otherwise
specified, means (A) erection of new or expansion of existing
structures, and the acquisition and installation of equipment
therefor; or (B) acquisition of existing structures not owned
by any agency or institution making application for assis-
tance under this chapter; or (C) remodeling or alteration
(including the acquisition, installation, modemization, or
replacement of equipment) of existing structures; or (D)
acquisition of land in connection with the activities in clauses
(A), (B), and (C); oc (E) a combination of any two or more of
the foregoing.

(5) The term ‘‘equipment’’ includes machinery, utilities,
and built-in equipment and any necessary enclosures or
structures to house them, and includes all other items neces-
sary for the functioning of a particular facility as a facility for
the provision of educational services, including items such as
instructional equipment and necessary furniture, printed,
published, and audio-visual instructional materials, telecom-
munications, sensory, and other technological aids and de-
vices, and books, periodicals, documents, and other related
materials,

(6) Theterm ‘*State’* means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Isiands, Guam, American Samoa, the Northern Mar-
ians Islands, or the Trust Territory of the Pacific Islands.

(7) Theterm **State educational agency’’ means the State
board of education or other agency or officer primarily
responsible for the State supervision of public elementary
and secandary schools, or, if there is no such officer or
agency, an officer or agency designaied by the Governor or
by State law.

() The term '‘local educational agency’” means a public
board of education or other public authority legally coa-
stituted within & State for either administrative control or
direction of, or to perfarm a service function for, public
elementary or secondary schools in a city, county, township,
school district, or other political subdivision of a State, or
such combination of school districts or counties as are
recognized in a Stase as aa administrative agency for its
public elementary or secondary schools. Such term also
includes any other public institution or agency having admin-
istrative control and direction of a public elementary or
secondary school.

() The term *‘clementary school’ means a day or resi-
dential school which provides elementary education, as de-
termined under State law.,

(10) The tzrm **secondary school’’ means a day or resi-
dential school which provides secondary education, as deter-
mined under State law, except that it does not include any
education provided beyond grade 12,

EHA Sec. 1401
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(11) The term *‘institution of higher education’* means an
educational institution in any State which—

(A) admits as regular studeats only individuals having

a certificale of graduation from a high school, of the
recognized equivalent of such a certificate;

(B) is legally authorized within such State o provide a
program of education beyond high school;

(C) provides an educational program for which it
awards a bachelor’s degree, or provides not less than a
two-year program which is acceptable for full credit to-
ward such a degree, or offers a two-year program in
engineering, mathematics, or the physical or biological
sciences which is designed to prepare the student to work
as a technician and at a semiprofessional level in engineer-
ing, scientific, or other technological fields which require
the understanding and application of basic engineering,
scientific, or mathematical principles or knowledge;

(D) is a public or other nonprofit institution;

(E) isaccredited by a nationally recognized accrediting
agency or association listed by the Commissioner pursuant
0 this paragraph or, if not so accredited, is an institotion
whose credits are accepted, on transfer, by not less than
three institutions which are so accredited, for credit on the
same basis as if transferred from an institution so ac-
credited: Provided, however, Thatin the case of an institu-
tion offering a two-year program in engineering,
mathematics, or the physical or biclogical sciences which
is designed t prepare the student t0 work as a technician
and &t & semiprofessional level in engineering, scientific,
or technological fields which require the understanding
and application of basic engineering, scientific, or mathe-
matical principles or knowledge, if the Commissioner
determines that there is no nationally recognized accredit-
ing agency or association qualified w accredit such instirg-
tions, he shall appoint an advisory committee, composed
of persons specially qualified to evaluate training provided
by such institutions, which shall prescribe the standards of
content, scope, and quality which must be met in order 10
qualify such institutions to participate under this Act and
shall also determine whether particylar institutions meet
such standards. For the purposes of this paragraph the
Commissioner shall publish a list of nationally recognized
accrediting agencies or associations which he determines
to be reliable authority as to the quality of education or
training offered; and

(F) The term includes community colleges receiving
funding from the Secretary of the Interior under Public
Law 95471

(12) The term ‘‘nonprofit’’ as applied o0 & school, agency,
organization, or institution means a school, agency, organi-
2ation, or institution owned and operated by one or mare

8© 1988 CRR Publishing Company, Alexandria, Vieginia 22313-1905
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nonprofit corporations or associations no part of the net
eamings of which inures, or may lawfully inure, to the benefit
of any private shareholder or individual.

(13) The term ‘‘research and related purposes’ means
research, research training (including the payment of sti-
pends and allowances), surveys, or demonstrations in the
field of education of handicapped children, or the dissemina-
tion of information derived therefrom, including (but without
limitation) experimental schools.

(14) Theterm ‘“Secretary’ means the Secretary of Educa-
tion.

(15) The term ‘‘children with specific learning dis-
abilities’* means those children who have a disorder in one or
more of the basic psychological processes involved in under-
standing or in using language, spoken or written, which
disorder may manifest itself in imperfect ability o listen,
think, speak, read, write, spell, or do mathematical calcula-
tions. Such disorders include such conditions as perceptual
handicaps, brain injury, minimal brain dysfunction, dyslexia,
and developmental aphasia. Such term does not include
children who have learning problems which are primarily the
result of visual, hearing, or motor handicaps, of mental
retardation, of emotional disturbance, or of environmental,
cultral, or economic disadvantage,

(16) The term **special education’ means specially de-
signed instruction, at no cost to parents or guardians, to meet
the unique needs of a handicapped child, including classroom
instruction, instruction in physical education, home instruc-
tion, and instruction in hospitals and institutions.

(17) The term ‘‘related services’™ means transportation,
and such developmental, corrective, and other supportive
services (including speech pathology and audiology, psycho-
logical services, physical and occupational therapy, recrea-
tion, and medical and counseling services, except that such
medical services shall be for diagnostic and evaluation
purposes only) as may be required to assist a handicapped
child 1o benefit from special education, and includes the early
identification and assessment of handicapping conditions in
children,

(18) Theterm *‘free appropriate public education’’ means
special education and refated services which (A) have been
provided at public expense, under public supervision and
direction, and without charge, (B) meet the standards of the
State educational agency, (C) include an appropriate pre-
school, elementary, or secondary school education in the
State involved, and (D) are provided in conformity with the
individualized education program required under section
1414(a)(5) of this title.

(19) The term ‘‘individualized education program’’
means a written statement for each handicapped child de-
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veloped in any meeting by a representative of the local
educational agency or an intermediate educational unit who
shall be qualified to provide, or supervise the provision of,
specially designed instruction to meet the unique needs of
handicapped children, the teacher, the parents or guardian of
such child, and, whenever appropriate, such child, which
statement shall include (A) a statement of the present levels
of educational performance of such child, (B) a statement of
annual goals, including short-term instructional objectives,
(C) a siatement of the specific educational services to be
provided to such child, and the extent to which such child will
be able to participate in regular educational programs, (D) the
projected date for initiation and anticipated duration of such
setvices, and (E) appropriate objective criteria and evalua-
tion procedures and schedules for determining, on at least an

annual basis, whether instructional objectives are being
achieved.

(20) The term ‘‘excess costs’” means those costs which
are in excess of the average annual per student expenditure in
a local educational agency during the preceding school year
for an elementary or secondary school student, as may be
appropriate, and which shall be computed after deducting (A)
amounts received under this subchapter or under title [ or title
V1 of the Elementary and Secondary Education Act of 1965,
and (B) any State or local funds expended for programs
which would qualify for assistance under this subchapter or
under such titles,

(21) The term “‘native language’’ has the meaning given
that term by section 703(a)(2) of the Bilingual Education Act,

(22) The term “‘intermediate educational unit’’ means
any public authority, other than a local educational agency,
which is under the general supervision of a State educational
agency, which is established by State law for the purpose of
providing free public education on a regional basis, and
which provides special education and related services ©
handicapped children within that State.

(23) (A) The term **public or private nonprofit agency or
organization''includes an Indian tribe. (B) The terms *‘Indi-
an"’, *‘American Indian'’, and ‘‘Indian American’’ mean an
individual who is a member of an Indian tribe.(C) The term
**Indian tribe’’ means any Federal or State Indian mribe, band,
rancheria, pueblo, colony, or community, including any
Alaskan native village or regional village corporation (as
defined in or established under the Alaska Native Claims
Settlement Act).

(b) For purposes of part C of this title, "*handicapped
youth’* means any handicapped child (as defined in section
602(ax1)) who—

(1) is twelve years of age or older; or

(2) is enrolled in the seventh or higher grade in
school.

9 EHA Sec. 1401



101:14

EDUCATION for the HANDICAPPED LAW REPORT

NOTE: (a) Except as provided in subsection (b), the
provisions of this Act shall take effect on the dae of
enactment of this Act.

(bX1) To the extent that the amendments made by this Act
to parts C, D, E, and G of the Education of the Handicapped
Act prohibit or limit the use of funds, such amendments shall
apply only 1 funds obligated after the date of enactment of
this Act

(2) As determined necessary by the Secretary of Educa-
tion for purposes of providing services under the Education
of the Handicapped Act pending the issuance of regulations
implementing the amendments made by this Act, the Secre-
tary shall provide financial assistance under parts C, D, E,
and G of the Act as in effect on the day before the date of
enactment of this Act until issuance of such regulations or
March 1, 1984, whichever is earlier.

Pub. L. 91-230, Title VI, Sec. 602, Apr. 13,1970, 84 Stat. 175;
amended by Pub. L. 94-142, Sec. 4(a), Nov. 29, 1975, 89 Star.
775, Pub. L. 98-199, Sec. 2, Dec. 2, 1983, 97 Stat. 1357, and
by Pub. L. 99-457, Title IV, Sec. 402, Oct. 8, 1986, 100 Stat.
1172,

Sec. 1402. Office of Special Education Programs

(a) There shall be, within the Office of Special Education
and Rehabilitarive Services in the Department of Education,
an Office of Special Education Programs which shall be the
principal agency in the Department for administering and
carrying out this Act and other programs and activities
concerning the education and training of the handicapped.

(db)X(1) The office established under subsection (s) shall be
headed by a Deputy Assistant Secretary who shall be selected
by the Secretary and shail report directly m the Assistant
Secretary for Special Education and Rehabilitarive Services.
‘The position of Deputy Assistant Secretary shall be in grade
GS-18 of the General Schedule under section 5104 of title §,
United States Code, and shall be a Senior Executive Service
position for the purposes of section 3182(a)2) of such title.

(2) In addition to such Deputy Assistant Secretary, there
shall be established in such office not less than six positions
for persons to assist the Deputy Assistant Secretary, includ-
ing the position of the Associate Deputy Assistant Secretary.
Each such position shall be in grade GS-15 of the General
Schedule under section 5104 of title 5, United States Code.

Pub. L. 91-230, Title VT, Sec. 603, Apr. 13,1970, 84 Stat. 177;
amended by Pub. L. 93-380, Title V1, Sec. 612(a), Aug. 21,
1974, 883 Stat. 579, and by Pub. L. 98-199, Sec. 3(a), Dex. 2,
1983, 97 Siat. 1357.

Sec. 1403, National Advisory Committee on
Handicapped Children and Youth

Repealed by Pub. L. 99-457, Title IV, Sec. 407, Oct. 8, 1986,
100 Stat. 1177.

EHA Sec. 1402

Sec. 1404. Acquisition of equipment and
construction of necessary facilities

Authorization for use of funds

(a) In the case of any program authorized by this chapter,
if the Secretary determines that such program will be im-
proved by permitting the funds authorized for such program
1o be used for the acquisition of equipment and the con-
struction of necessary facilities, he may authorize the use of
such funds for such purposes.

Recovery of paymeants under certaln conditions

(b) If within twenty years after the completion of any
construction (except minor remodeling or alteration) for
which funds have been paid pursuant to a grant or contract
under this chapter the facility constructed ceases to be used
for the purposes for which it was constructed, the United
States, unless the Secretary determines that there is good
cause for releasing the recipient of the funds from its obliga-
tion, shall be entitled 10 recover from the applicant or other
owner of the facility an amount which bears the same ratio to
the then value of the facility as the amount of such Federal
funds bore 1o the cost of the portion of the facility financed
with such funds. Such value shall be determined by agree-
ment of the parties or by action brought in the United States
district court for the district in which the facility is situated.

Pl.lb. Iv- 9"230. Ti‘k ‘n. s&. ws. AF- 13| 1970. “ S‘IL 177.

Sec. 1405. Employment of handicapped individuals

The Secretary shall assure that each recipient of assistance
under this chapier shall make positive efforts to employ and
advance in employment qualified handicapped individuals in
programs assisted under this chapter,

Pub. L. 91-230, Title V1, Sec. 606, as added Pub. L. 94-142,
Sec. 6(a), Nov. 29, 1975, 89 Stae. 795.

Sec. 1406. Grants for the removal of architectural
barriers

(a) The Secretary is authorized to make grants and to enter
into cooperative agreements with the Secretary of the Interior
and with State educational agencies (o assist such agencies in
making grants to local educational agencies or intermediate
educational units to pay part or all of the cost of altering
existing buildings and equipment in accardance with stan-
dards promulgated under the Act approved August 12, 1968
(Public Law 90-480), relating to architectural barriers.

(b) For the purposes of carrying out the provisions of this
section, there are authorized to be appropriated such sums as
may be necessary.

Pub. L. 91-230, Tite VI, Sec. 607, as added by Pub. L.
94-142, Sec. 6(a), Nov. 29, 1975, 89 Star. 795, and amended

© 1988 CRR Publishing Company, Alexandria, Virginia 22313-190%
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by Pub. L. 98-199, Sec. 5, Dec. 2, 1983, 97 Stat. 1358, and by
Pub. L. 99457, Tide IV, Sec. 401, Oct. 8, 1986, 100 Stat.
172

Sec. 1407. Requirements for prescribing regulations

(a) For purposes of complying with section 431(b) of the
General Education Provisions Act with respect to regulations
promulgated under part B of this Act, the thirty-day period
under such section shall be ninety days,

(b) The Secretary may not implement, or publish in final
form, any regulation prescribed pursuant to this Act which
would procedurally or substantively lessen the protections
provided w handicapped children under this Act, as em-
bodied in regulations in effect on July 20, 1983 (particularly
as such protections relate to parental consent to initial evalua-
tion of initial placement in special education, least restrictive
environment, related services, timelines, attendance of eval-
uation personnel at [EP meetings, or qualifications of person-
nel), except to the extent that such regulation reflects the clear
and unequivocal intent of the Congress in legislation.

(c) The Secretary shall transmit a copy of any regulations
promuigated under this Act to the National Advisory Com-
mitize on the Education of the Handicapped concurrently
with publication in the Federal Register.

Pub. L. 91-230, Title VI, Sec. 608, as added by Pub. L. 98-
199, Sec. 6, Dec. 2, 1983, 97 Stat. 1359,

Sec. 1408. Eligibility for Financial Assistance

Effective for fiscal years for which the Secretary may
make grants under section 1419(b)}(1), no State or local
educational agency or intermediate educational unit or other
public institution or agency may receive 2 grant under parts C
through G which relate exclusively o programs, projects,
and activities pertaining w0 children aged three to five,
inclusive, unless the State is eligible to receive a grant under
section 1419(bX(1). Pub. L. 99-457, Tide I1, Sec. 202, Oct. 8,
1986, 100 Stat, 1158,

SUBCHAPTER II — ASSISTANCE FOR
EDUCATION OF ALL
HANDICAPPED CHILDREN

Sec. 1411. Entitlements and allocations

Formula for determining maximum State entitlement
(aX(1) Except as provided in paragraph (3) and in section
1419 of this title, the maximum amount of the grant to which a
State is entitled under this subchapter for any fiscal year shail
be equal to—
(A) the number of handicapped children aged three to
five, inclusive, in a State who are receiving special educa-
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tion and related services as determined under paragraph
(3) if the State is eligible for a grant under section 1419 and
the number of handicapped chidren aged six through 21,
inclusive, in a State who are receiving special education
and related services as 5o determined;

multiplied by— .

(B)(i) S per centum, for the fiscal year ending Septem-
ber 30, 1978, of the average per pupil expenditure in public
¢lementary and secondary schools in the United States:

(ii) 10 per centum, for the fiscal year ending Septamber
30, 1979, of the average per pupil expenditure in public
elementary and secondary schools in the United States;

(iii) 20 per centum, for the fiscal year ending Septem-
ber 30, 1980, of the average per pupil expenditure in public
elementary and secondary schools in the United States;

(iv) 30 percentum, for the fiscal year ending September
30, 1981, of the average per pupil expenditure in public
elementary and secondary schools in the United States;
and

(v) 40 per centum, for the fiscal year ending September
30, 1982, and for each fiscal year thereafter, of the average
per pupil expenditure in public elementary and secondary
schools in the United States;

except that no State shall receive an amount which is less than
the amount which such State received under this subchapter
for the fiscal year ending September 30, 1977,

(2) For the purposes of this subsection and subsection (b)
through subsection (¢) of this section, the term *‘State’’ does
not include Guam, American Samoa, the Virgin Islands,
Northern Mariana Islands, and the Trust Territory of the
Pacific Islands.

(3) The number of handicapped children receiving special
education and related services in any fiscal year shall be equal
to the number of such children receiving special education
and related services on December 1 of the fiscal year preced-
ing the fiscal year for which the determination is made,

(4) For purposes of paragraph (1)}(B), the term ‘‘average
per pupil expenditure,’”” in the United States, means the
aggregale current expenditures, during the second fiscal year
preceding the fiscal year for which the computation is made
(or, if satisfactory data for such year are not available at the
time of computation, then during the most recent preceding
fiscal year for which satisfactory data are available) of all
local educational agencies in the United States (which, for
purposes of this subsection, means the fifty States and the
District of Columbia), as the case may be, plus any direct
expenditures by the State for operation of such agencies
(without regard 10 the source of funds from which either of
such expenditures is made), divided by the aggregate number

41 EHA Sec. 1411
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of children in average daily artendance to whom such agen-
cies provided free public education during such preceding

(B) the remainder shall be used by such State to provide
support services and direct services, in accordance with

year,

(SX(A) In determining the alloument of each State under
paragraph (1), the Secretary may not count—

(i) handicapped children aged three to seventeen, inclu-
sive, in such State under paragraph (1)(A) to the extent the
number of such children is greater than 12 per cent of the
number of all children aged five 10 seventeen, inclusive, in
such State and the State serves all handicapped children
aged three to five, inclusive, in the state pursuant to State
law or practice or the order of any court,

(ii) handicapped children aged five to seventeen, inclu-
sive, in such state under paragraph (1} A) to the extent the
number of such children is greater than 12 percent of the
number of all children aged five t0 seventesn, inclusive, in
such State and the State does not serve all handicapped
children aged three to five, inclusive, in the State pursuant
to State law or practice on the order of any court; and

(iii) handicapped children who are counted under sec-
tion 121 of the Elementary and Secondary Education Act of
19685.

(B) For purposes of subparagraph (A), the number of
children aged five to seventeen, inclusive, in any State shall
be determined by the Secretary on the basis of the most recent
satisfactory data available to him.

Distribution and use of grant funds by States
for fiscal year snding September 30, 1978

(b)(1) Of the funds received under subsection (a) of this
section by any State for the fiscal year ending September 30,
1978

(A) 50 per centum of such funds may be used by such
State in accordance with the provisions of paragraph (2);
and

(B) 50 percentum of such funds shall be distributed by
such State pursuant to subsection (d) of this section to local
educational agencies and intermediate edncational units in
such Suate, for use in accordance with the priorities estab-
lished under section 1412(3) of this title.

(2) Of the funds which army State may use under paragraph
(IXA)—
(A) =n amount which is equal to the greater of —

(1) 5 per centum of the total amount of funds received
under this subchapter by such State; or
(i) $200,000;

may be used by such State for administrative costs related to
carrying out sections 1412 and 1413 of this title;

EHA Sec. 1411

the priorities established under section 1412(3) of this title.

Distribution and use of grant funds by States for
fiscal years ending September 30, 1979, and thereafter

(eX1) Of the funds received under subsection (a) of this
section by any State for the fiscal year ending September 30,
1979, and for each fiscal year thereafter—

(A) 25 per centum of such funds may be used by such
State in accordance with the provisions of paragraph (2);
and

(B) except as provided in paragraph (4), 75 per centum
of such funds shall be distributed by such State pursuant to
subsection (d) of this section o local educational agencies
and intermediate educational units in such State, for use in
accordance with priorities established under section
1412(3) of this title.

(2XA) Subject o the provisions of subparagraph (B), of
the funds which any State may use under paragraph (1(A)—

(i) an amount which is equal to the greater of—

(D § percentum of the total amount of funds received
under this subchapter by such State; or

(1) $350,000

may be used by such State for administrative costs related
to carrying out the provisions of sections 1412 and 1413 of
this title; and

(i) the part remaining afier use in accordance with
clanse (i) shall be used by the State (T) to provide support
services and direct services in accordance with the pri-
arities established under section 1412(3), and (IT) for the
administrative costs of monitoring and complaint inves-
tigation but only to the extent that such costs exceed the
costs of administration incurred during fiscal year 198S.

(B) The amount expended by any State from the funds
available to such State under paragraph (1}(A) in any fiscal
year for the provision of support services or far the provision
of direct services shall be matched on a program basis by
such State, from funds other than Federal funds, for the
provision of support services or for the provision of direct
services for the fiscal year invoived.

(3) The provisions of section 1413(a)(9) of this title shall
not apply with respect (0 amounts available for use by any
State under paragraph 2,

(4XA) No funds shall be distributed by any State under
this subsection in any fiscal year 10 any local educational
agency or intermediate educational unit in such State if—
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(i) such local educational agency or intermediatz edu-
cational unit is enttled, under subsection (d) of this
section, to less than $7,500 for such fiscal year; or

(ii) such local educational agency or intermediate edy-
cational unit has not submiaed an application for such
funds which meets the requirements of section 1414 of this
title.

(B) Whenever the provisions of subparagraph (A) apply,
the State involved shall use such funds to assure the provision
of a free appropriate educadon to handicapped children
residing in the area served by such local educational agency
or such intermediate educational unit. The provisions of
paragraph (2)(B) shall not apply to the use of such funds.

Allocation of funds within States to local educational
agencies and intermediate educational units

(d) From the total amount of funds available to local
educational agencies and intermediate educational units in
any State under subsection (b)}1)(B) or subsection (cX1)(B)
of this section, as the case may be, each local educational
agency and intermediate educational unit shall be entitled to
an amount which bears the same ratio 10 the total amount
available under subsection (b)}1X(B) or subsection (¢)(1}(B)
of this section, as the case may be, as the number of
handicapped children aged three to twenty-one, inclusive,
receiving special education and related services in such local
educational agency or intermediate educational unit bears 1o
the aggregate number of handicapped children aged three to
twenty-one, inclusive, receiving special education and re-
lated services in all local educational agencies and intermedi-
ate educational units which apply to the State educational
agency involved for funds under this subchapter.

Territories and possessions

(eX1) The jurisdictions 10 which this subsection applies
are Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific
Islands.

(2) Each jurisdiction 1o which this subsection applies shall
be entitled to a grant for the purposes set forth in section
601(¢c) in an amount equal to an amount determined by the
Secretary in accordance with criteria based on respective
needs, except that the aggregate of the amount 1o which such
jurisdictions are so entitled for any fiscal year shall not
exceed an amount equal 10 1 per centum of the aggregate
amounts available to all States under this subchapter for that
fiscal year. If the aggregate of the amounts, determined by the
Secretary pursuant to the preceding sentence, (o be so needed
for any fiscal year exceeds an amount equal 0 such 1 per
centum limitation, the entitlement of such jurisdictions shall
be reduced proportionately until such aggregate does not
exceed such 1 per cenmum limitation.
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(3) The amount expended for administration by each
juﬂsdicdonmderuﬁsmbsecuonsluﬂnotexcwd5pe:
centum of the amount allotted 1o such jurisdiction for any
fiscal year, or $35,000, whichever is greater.

Indlan reservations

(fX1) The Secretary shall make payments io the Secretary
of the Interior accarding to the need for assistance for the
education of handicapped children on reservations serviced
by elementary and secondary schools operated for Indian
children by the Department of the Interior. The amount of
such payment for any fiscal year shall be 1.25 percent of the
aggregale amounts available to all States under this subchap-
ter for that fiscal year.

(2) The Secretary of the Interior may receive an allotment
under paragraph (1) only after submitting to the Secretary an
application which—

(A) meets the applicable requirements of sections ‘
1412, 1413, and 1414(a),

(B) includes satisfactory assurance that all handi-
capped children aged 3 to §, inclusive, receive a free
appropriate public education by or before the 1987-1988
school year,

(C) includes an assurance that there are public bear-
ings, adequate notice of such hearings, and an oppor-
tunity for comment afforded to members of tribes, tribal
goveming bodies, and designated local school boards
before adoption of the policies, programs, and pro-
cedures required under sections 1412, 1413, and 1414(a),
and

(D) is approved by the Secretary.
Section 1416 shall apply w any such application.

Reductions or Increasss

(®X1) If the sums appropriated under subsection (h) for
any fiscal year for making paymeats (o States under subsec-
tion (a) are not sufficient (o pay in full the total amounts
which all States are entitled tn receive under subsection (a)
for such fiscal year, the maximum amounts which all States
are entitled to receive under subsection (a) for such fiscal year
shail be ratably reduced. In case additional funds become
available for making such payments for any fiscal year during
which the preceding sentence is applicable, such reduced
amounts shall be incressed on the same basis as they were
reduced.

(2) In the case of any fiscal year in which the maximum
amounts for which States are eligible have been reduced

under the first sentence of paragraph (1), and in which
additional funds have not been made available to pay in full
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the total of such maximum amounts under the last sentence of
such paragraph, the State educational agency shall fix dates
before which each local educational agency or intermediate
educational unit shall repont (o the State educational agency
on the amount of funds available to the local educational
agency or intermediate educational unit, under the provisions
of subsection (d) of this section, which it estimates that it will
expend in accordance with the provisions of this section. The
amounts so available 0 any local educational agency or
intermediate educational unit, or any amount which would be
available 10 any other local educational agency or intermedi-
ate educational unit if it were to submit a program meeting
the requirements of this subchapter, which the State educa-
tional agency determines will not be used for the period of its
availability, shall be available for allocation to those local
educational agencies and intermediate educational units, in
the manner provided by this section, which the State educa-
tional agency determines will need and be able to use
additional funds to carry out approved programs.

(h) For grants under subsection (a) there are authorized to
be appropriated such sums as may be necessary.

Pub. L. 91-230, Title V1, Sec. 611, Apr. 13, 1970, 84 Stat. 178;
amended by Pub. L. 93-380, Tide V1, Secs. 614(a), (¢X(1), (2),
Aug. 21, 1974, 88 Star, 580, 582; Pub. L. 94-142, Secs.
2(ax(1)~(3), 5(a), (c). Nov. 29, 1975, 89 Swt. 773, 776, 794;
Pub. L. 96-270, Sec. 13, June 14, 1980; Pub. L. 98-199, Sec.
15, Dec. 2, 1983, 97 Stat. 1357; and by Pub. L. 99-457, Title
II, Sec. 201, and Tide IV, Secs. 403, 404, Oct. 8, 1986, 100
Stat. 1155 and 1173,

Sec. 1412. Eligibility requirements

In order 10 qualify for assistance under this subchapler in
any fiscal year, a Staie shall demonstrate (o the Secretary that
the following conditions are met

(1) The State has in effect a policy that assures all handi-
capped children the right to a free appropriate public educa-
tion,

(2) The State has developed a plan pursuant to section
1413(b) of this title in effect prior 10 November 29, 1975, and
submitted not later than August 21, 1975, which will be
amended %0 as to comply with the provisions of this para-
graph. Each such amended pian shall set forth in detail the
policies and procedures which the State will undertake or has
undertaken in order {0 assure that—

(A) there is established (i) a goal of providing full
educational opportunity to all handicapped children, (ii) a
detailed timetable for accomplishing such a goal, and (iii)
a description of the kind and number of facilities, person-
nel, and services necessary throughout the State to meet
such a goal;
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(B) a free appropriale public education will be avail-
able for all handicapped children between the ages of three
and cighteen within the State not later than September 1,
1978, and for all handicapped children between the ages of
three and twenty-one within the State not later than Sep-
tember 1, 1980, except that, with respect to handicapped
children aged three w five and aged cighteen w twenty-
one, inclusive, the requirements of this clause shall not be
applied in any State if the application of such requirements
would be inconsistent with State law or practice, or the
arder of any court, respecting public education within such
age groups in the State;

(C) all children residing in the State who are handi-
capped, regardless of the severity of their handicap, and
who are in need of special education and related services
are identified, located, and evaluated, and that a practical
method is developed and implemented to determine which
children are currently receiving needed special educaton
and related services and which children are not currently
receiving needed special education and related services;

(D) policies and procedures are established in accor-
dance with detailed criteria prescribed under section
1417(c) of this title; and

(E) the amendment to the plan submitted by the State
required by this section shall be avamilable 10 parents,
guardians, and other members of the general public at least
thirty days prior 10 the date of submission of the amend-
ment to the Secretary,

(3) The State has established priorities for providing a free
appropriate public education o all handicapped children,
which priorities shail meet the timetables set forth in clause
(B) of paragraph (2) of this section, first with respect w0
handicapped children who are not receiving an education,
and second with respect to handicapped children, within each
disability, with the most severe handicaps who are receiving
an inadequate education, and has made adequate progress in
meeting the timetables set forth in clause (B) of paragraph (2)
of this section.

(4) Each local educational agency in the State will main-
tain records of the individualized education program for each
handicapped child, and such program shall be established,
reviewed, and revised as provided in section 1414(a)X5) of
this title.

(5) The State has established (A) procedural safeguards as
required by section 1415 of this title, (B) procedures 10 assure
that, to the maximum extent appropriaie, handicapped chil-
dren, including children in public or private institutions or
other care facilities, are educated with children who are not
handicapped, and that special classes, separate schooling, or
other removal of handicapped children from the regular
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educational environment occurs only when the natre or
severity of the handicap is such that education in regular
classes with the use of supplementary aids and services
cannot be achieved satisfactorily, and (C) procedures 1o
assure that testing and evaluation materials and procedures
utilized for the purposes of evaluation and placement of
handicapped children will be selected and administered so as
not to be racially or culturally discriminatory. Such materials
or procedures shall be provided and administered in the
child’s native language or mode of communication, unless it
clearly is not feasible to do 50, and no single procedure shall
be the sole criterion for determining an appropriate educa-
tional program for a child.

(6) The State educational agency shall be responsible for
assuring that the requirements of this subchapter are carried
out and that all educational programs for handicapped chil-
dren within the State, including all such programs admin-
istered by any other State or local agency, will be under the
general supervision of the persons responsible for education-
al programs for handicapped children in the State educational
agency and shall meet education standards of the State
educational agency. This paragraph shall not be construed to
limit the responsibility of agencies other than educational
agencies in a State from providing or paying for some or all of
the costs of a free appropriate public education to be provided
handicapped children in the State.

(7} The State shall assure that (A) in carrying out the

requirements of this section procedures are established for
consultation with individuals involved in or concerned with
the education of handicapped children, including handi-
capped individuals and parents or guardians of handicapped
children, and (B) there are public hearings, adequate notice of
such bearings, and an oppartunity for comment available to
the general public prior to adoption of the policies, programs,
and procedures required pursuant to the provisions of this
section and section 1413 of this title.
Pub. L. 91-230, Title V1, Sec. 612, Apr. 13, 1970, 84 Stat. 178;
amended by Pub. L. 92-318, Title [V, See. 421(dX1XC), June
23,1972, 86 Sat. 341; Pub. L. 93-380, Title VI Secs. 614(b),
(£X(1), 615(a), Title VTIL, Sec. 843(b), Aug. 21, 1974, 88 Star.
581, 582, 611; Pub. L. 94-142, Secs. 2(a)4), (c), (d), 5(a),
Nov. 29,1975, 89 Stat, 773, 774, 780; and by Pub. L. 99-457,
Title I, Sec. 203, Oct. 8, 1986, 100 Stat. 1158.

Sec. 1413, State Plans
Requisite features

(a) Any State meeting the eligibility requirements set
forth in section 1412 of this title and desiring 1o participate in
the program under this subchapter shall submit to the Secre-
tary, through its State educational agency, a State plan at such
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time, in such manner, and containing or accompanied by such
information, as he deems necessary. Each such plan shall—

(1) set forth policies and procedures designed o assure
that funds paid to the State under this subchapier will be
expended in accordance with the provisions of this sub-
chapter, with particular agention given to the provisions of
sections 1411(b), 1411(c), 1411(d), 1412(2) and 1412(3) of
this tide;

(2) provide that programs and procedures will be estab-
lished 10 assure that funds received by the State or any of
its political subdivisions under any other Federal program,
including section 241c-1 of this title, section 844a(b)8)
of this tile or its successor authority, and section
1262(a)(4X(B) of this title, under which there is specific
aythority for the provision of assistance for the education
of handicapped children, will be utilized by the State, or
any of its political subdivisions, only in a manner consis-
tent with the goal of providing a free appropriate public
education for all handicapped children, except that nothing
in this clause shall be construed to limit the specific
requirements of the laws goveming such Federal pro-
grams;

(3) set forth, consistent with the purposes of this chap-
ter, a description of programs and procedures for (A) the
development and implementation of a comprehensive
system of personnel development which shail include the
in-service waining of general and special educatonal
instructional and support personnel, detailed procedures to
assure that all personnel necessary to carry out the pur-
poses of this chapter are appropriately and adequately
prepared and trained, and effective procedures for acquir-
ing and disseminating to teachers and administrators of
programs for handicapped childrea significant information
derived from educational research, demonstration, and
similar projects, and (B) adopting, where appropriate,
promising educational practices and materials develop-
ment through such projects;

(4) set forth policies and procedures to assure—

(A) that, to the extent consistent with the number and
location of handicapped children in the State who are
enrolled in privaie elementary and secondary schools,
provision is made for the participation of such children
in the program assisted or carried out under this sub-
chapter by providing for such children special education
and related services; and

(B) that (i) handicapped children in private schools
and faculities will be provided special education and
related services (in conformance with an individualized
educational program as required by this subchapter) at
no cost o their parents or guardian, if such children are
placed in or referred to such schools or facilities by the
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State or appropriate Jocal educational agency as the
means of carrying out the requirements of this subchap-
ler or any other applicable law requiring the provision of
special education and related services 10 all handi-
capped children within such State, and (ii) in all such
instances the Suate educational agency shall determine
whether such schools and facilities meet standards that
apply w State and local educational agencies and that
children so served have all the rights they would have if
served by such agencies;

(5) set forth policies and procedures which assure that
the State shall seek 10 recover any funds made available
under this subchapter for services to any child who is
determined to be erroneously classified as eligible to be
counted under section 1411(a) or 1811(d) of this title;

(6) provide satisfactory assurance that the conmol of
funds provided under this subchapter, and title to property
derived therefrom, shall be in a public agency for the uses
and purposes provided in this subchapter, and that a public
agency will administer such funds and property;

(7 provide for (A) making such reports in such form
and conwining such information as the Secretary may
require 10 carry out his functions under this subchapter,
and (B) keeping such records and affording soch access
thereto as the Secretary may find necessary to assure the
correctness and verification of such reports and proper
disbursement of Federal funds under this subchapter;

(8) provide procedures to assure that final action with
respect to any application submitted by a local educational
agency or an intermediate educational unit shall not be
taken without first affording the local educational agency
or intermediate educational unit involved reasonabile
notice and opportunity for a hearing;

(9) provide satisfactory assurance that Federal funds
made available under this subchapter (A) will not be
commingled with State funds, and (B) will be so used as o
supplement and increase the level of Federal, State, and
local funds (including funds that are not under the direct
congol of State or local educational agencies) expended
for special education and related services provided to
handicapped children under this subchapter and in no case
to supplant such Federal, State, and local funds, except
that, where the State provides clear and coavincing evi-
dence that all handicapped children have available to them
a free appropriate public education, the Secretary may
waive in part the requirement of this clause if he concurs
with the evidence provided by the State;

(10) provide consistent with procedures prescribed pur-
suant to section 1417(a)(2) of this title, satisfactory as-
surance that such fiscal control and fund accounting

EHA Sec. 1413

procedures will be adopted as may be necessary 1o assure
proper disbursement of, and accounting for, Federal funds
paid under this subchapter to the State, including any such
funds paid by the State to local educational agencies and
intermediate educational units;

(11) provide for procedures for evaluation at least an-
nually of the effectiveness of programs in meeting the
educational needs of handicapped children (including
evaluation of individualized education programs), in ac-
cordance with such criteria that the Secretary shall pre-
scribe pursuant to section 1417 of this title;

(12) provide that the State has an advisory panel, ap-
pointed by the Governor or any other official authorized
under State law 10 make such appointments, composed of
individuals involved in or concerned with the education of
handicapped children, including handicapped individuals,
teachers, parents or guardians of handicapped children,
State and local education officials, and administrators of
programs {or handicapped children, which (A) advises the
State educational agency of unmet needs within the State
in the education of handicapped children, (B) comments
publicly on any rules or regulations proposed for issuance
by the State regarding the education of handicapped chil-
dren and the procedures for distribution of funds under this
subchapter, and (C) assists the State in developing and
reporting such data and evaluations as may assist the
Secretary in the performance of his responsibilities under
section 1418 of this ttle;

(13) set forth policies and procedures for developing and
implementing interagency agreements between the Siate
educational agency and other appropriate State and local
agencies to (A) define the financial responsibility of each
agency for providing handicapped children and youth with
free appropriate public education, and (B) resolve inter-
agency disputes, including procedures under which local
educatonal agencies may initiate proceedings under the
agreement in order to secure reimbursement from other
agencies or otherwise implement the provisions of this
agreementy

(14) policies and procedures relating to the establish-
ment and maintenance of standards to ensure that person-
nel necessary 1o carry out the purposes of this subchapter
are appropriately and adequaiely prepared and trained,
including —

(A) the establishment and maintenance of standards
which are consistent with any State approved or recog-
nized certification, licensing, registration, or other com-
parable requirements which apply to the area in which
he or she is providing special education or related
services, and

6
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(B) w the extent such standards are not based on the
highest requirements in the State applicable to a specific
profession or discipline, the steps the State is taking 1o
require the retraining or hiring of personnel that meet
appropriate professional requirements in the State.

Additional assurances

(b) Whenever a State educational agency provides fres
appropriate public education for handicapped children, or
provides direct services to such children, such State educa-
tional agency shall include, as part of the State plan required
by subsection (a) of this section, such additional assurances
not specified in such subsection (a) of this section as are
contained in section 1414(a) of this tite, except that funds
available for the provision of such education or services may
be expended without regard to the provisions relating to
excess costs in section 1414(a) of this title.

Notice and hearing prior to dlsapproval of plan

{c) The Secretary shall approve any State plan and any
modification thereof which—
(1) is submitied by a State eligible in accaordance with
section 1412 of this title; and

(2) meets the requirements of subsection (a) and sub-
section (b) of this section.

The Secretary shall disapprove any State plan which does
not meet the requirements of the preceding sentence, but
shall not finally disapprove a State plan except after
reasonable notice and opportunity for a hearing to the
State.

Participation of handicapped childrea
in private schools

(d)1) If, on the date of enactment of the Education of
the Handicapped Act Amendments of 1983, a State educa-
tional agency is prohibited by law from providing for the
participation in special programs of handicapped children
enrolled in private elementary and secondary schools as
required by subsection (a)(4), the Secretary shall waive
such requirement, and shall arrange for the provisioa of
services (0 such children through arrangements which
shall be subject to the requirements of subsection (a)(4).

(2)(A) When the Secretary arranges for services pur-
suant to this subsection, the Secretary, afier consultation
with the appropriate public and private school officials,
shall pay 0 the provider of such services an amount per
child which may not exceed the Federal amount provided
per child under this part to all handicapped children
enrolled in the State for services for the fiscal year preced-
ing the fiscal year for which the determination is made.
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(B) Pending final resolution of any investigation or
complaint that could result in a determination under this
subsection, the Secretary may withhold from the alloca-
tion of the affected State educational agency the amount
the Secretary estimaics would be necessary to pay the cost
of such services.

(C) Any determination by the Secretary under this
section shall continue in effect undl the Secretary deter-
mines that there will no longer be any failure or inability on
the pant of the State educadonal agency 10 meet the
requirements of subsaction (a)(4).

(3XA) The Secretary shall not take any final action
under this subsection until the State educational agency
affected by such action has had an opportunity, for at least
45 days after receiving written notice thereof, 10 submit
written objections and to appear before the Secretary or his
designee to show cause why such action should not be
taken,

(B) Ifa State educational agency is dissatisfied with the
Secretary's final action after a proceeding under subpara-
graph (A) of this paragraph, it may, =::nin 60 days after
notice of such action, file with the United Statas court of
appeals for the circuit in which such State is located a
petition for review of that action. A copy of the petition
shall be forthwith transmitied by the clerk of the court 1o
the Secretary. The Secretary thereupon shall file in the
court the record of the proceedings oa which he based his
action, as provided in section 2112 of title 28, United States
Code

(C) The findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive; but the court,
for good cause shown, may remand the case to the Secre-
tary 0 take further evidence, and the Secretary may
thereupon make new or modified findings of fact and may
modify his previous action, and shall file in the coun the
record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported
by substantial evidence.

(D) Upon the filing of s petition under subparagraph
(B), the court shall have jurisdiction to affirm the action of
the Secretary or to set it aside, in whole or in part. The
judgment of the court shall be subject lo review by the
Supreme Cowrt of the United States upon certiorari or
centification as provided in section 1254 of title 28, United
States Code.

(e) This Act shall not be construed to permit a State to
reduce medical and other assistance available or to alter
eligibility under dtles V and XIX of the Social Security
Act with respect to the provision of a free appropriate
public education for handicapped children within the
State.
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Pub. L. 91-230, Tide V1, Sec. 613, Apr. 13, 1970, 84 Stat.
179; amended by Pub. L. 93-380, Title VI, Secs. 614(c),
(d). 615(b), (c), Title VIII, Sec. 843(b)}(2), Aug. 21, 1974,
88 Stat. 581, 583, 611; Pub. L. 94-142, Secs. 2(bX(3), 5(a),
Nov. 29, 1975, 89 StaL 774, 782; Pub. L. 98-199, Sec. 7,
Dec. 2,1983,97 Stat. 1359; and by Pub. L. 99-457, Title II,
Sec. 203, and Title IV, Sec. 405, Oct. 8, 1986, 100 Stat
1158 and 1174.

Sec. 1414, Application
Requisite features

(@) A local educational agency or an intermediate educa-
tional unit which desires (o receive payments under section
1411(d) of this title for any fiscal year shall submit an
application to the appropriate State educational agency. Such
application shall—

(1) provide satisfactory assurance that payments under
this subchapter will be used for excess costs directly
atrributable to programs which—

(A) provide that all children residing within the
Jjurisdiction of the local educational agency or the inter-
mediate educational unit who are handicapped, regard-
less of the severity of their handicap, and are in need of
special education and related services will be identified,
Iocated, and evaluated, and provide for the inclusion of a
practical method of determining whick children are
currently receiving needed special education and related
services and which children are not currently receiving
such education and services;

(B) establish policies and procedures in accordance
with detailed criteria prescribed under section 1417(c) of

(C) establish a goal of providing full educational
oppormunities 1o all handicapped children, including—

(i) procedures for the implementation and use of
the comprehensive system of personnel development
established by the State educational agency under
section 1413(a)(3) of this title:

(ii) the provision of, and the establishment of
priorities for providing, a free appropriate public
education 1o all handicapped children, first with re-
spect o handicapped children who are not receiving
an education, and second with respect to handicapped
children, within each disability, with the most severe
handicaps who are receiving an inadequate educa-
tion;

(iii) the participation and consultation of the par-
ents or guardian of such children; and
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(iv) to the maximum extent practicable and con-
sistent with the provisions of section 1412(5XB) of
this title, the provision of special services to enable
such children 10 participate in regular educational
programs;

(D) establish a detailed timetable for accomplishing
the goal described in subclause (C); and

(E) provide a description of the kind and number of
facilities, personnel, and services necessary (o meet the
goal described in subclause (C);

(2) provide satisfactory assurance that (A) the control
of funds provided under this subchapter, and title o
property derived from such funds, shall be in a public
agency for the uses and purposes provided in this subchap-
ter, and that a public agency will administer such funds and
property, (B) Federal funds expended by local educational
agencies and intermediate educational units for programs
under this subchapter (i) shall be used 10 pay only the
excess costs direct]y attributable to the education of handi-
capped children, and (i) shall be used to supplement and,
to the extent practicable, increase the level of State and
local funds expended for the education of handicapped
children, and in no case w supplant such State and local
funds, and (C) State and local funds will be used in the
jurisdiction of the local educational agency or intermediate
educational unit o provide services in program areas
which, taken as & whole, are at least comparabie to services
being provided in areas of such jurisdiction which are not
receiving funds under this subchapter; .

(3XA) provide for furnishing such information (which,
in the case of reports relating to performance, is in accord-
ance with specific performance criteria related to program
objectives) as may be necessary to enable the State educa-
tional agency o perform its duties under this subchapter,
including information relating to the educational achieve-
ment of handicapped children participating in programs
carried out under this subchapter; and

(B) provide for keeping such records, and provide for
affording such access to such recards, as the State educa-
tonal agency may find necessary o assure the comrectness
and verification of such information fumished under sub-
clause (A);

(4) provide for making the application and all pertinent
documents related to sych application available to parents,
guardians, and other members of the general public, and
provide that all evaluation and reports required under
clause (3) shail be public information;

(5) provide assurances that the local educational agen-
¢y or intermediate educational unit will establish, or re-
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vise, whichever is appropriate, an individualized
education program for cach handicapped child at the
beginning of each school year and will then review and, if
appropriate revise, its provisions periodically, but not less
than annually;

(6) provide satisfactory assurance that policies and
programs established and administered by the local educa-
tional agency or intermediate educational unit shall be
consistent with the provision of paragraph (1) through
paragraph (7) of section 1412 and section 1413(a) of this
title; and

such intermediate educational unit under subsection (a)
of this section.

(B) The provisions of the last sentence of section 1416(a)
of this title shall apply to any local educational agency or any
intermediate educational unit receiving any notification from
a State educational agency under this paragraph.

(3) Incarrying out its functions under paragraph (1), each
State educational agency shall consider any decision made
pursuant 10 & hearing held under section 1415 of this title
which is adverse to the local educational agency or inter-
mediate educational unit involved in such decision.

(7) provide satisfactory assurance that the local educa-
tional agency or intermediate educational wit wiil estab-
lish and maintain procedural safeguards in accordance
with the provisions of sections 1412(5XB), 1412(5XC), and
1415 of this title.

Consolidated applications

(cX1) A State educational agency may, for purposes of the
consideration and approval of applications under this section,
require local educational agencies to submit a consolidated
application for payments if such State educational agency
determines that any individual application submitted by any
such local educational agency will be disapproved because
such local educational agency is ineligible 1o receive pay-
ments because of the application of section 1411(c)4XAXi)
of this title or such local educational agency would be unable
to establish and maintain programs of sufficient size and
scope 10 effectively meet the educational needs of handi-
capped children.’ ‘

(2XA) In any case in which a consolidated application of
local educational agencies is approved by a State educational
agency under paragraph (1), the payments which such local
educational agencies may receive shall be equal to the sum of
payments o which each such local educational agency would
be entitied under section 1411(d) of this title if an individual
application of any such local educational agency has been
approved. ;

(B) The State educational agency shall prescribe rules and
regulations with respect to consolidated applications submit-
ted under this subsection which are consistent with the
provisions of paragraph (1) through peragraph (7) of secton
1412 and section 1413(a) of this title and which provide
participating local educational agencies with joint respon-
sibilities for implementing programs receiving payments
under this subchaper.

(C) In any case in which an intermediate educational unit
is required pursuant to State law to carty out the provisions of
this subchapter, the joint responsibilities given to local edu-
cational agencies under subparagraph (B) shall not apply 0
the administration and disbursement of any payments re-
ceived by such intermediate educational unit. Such respon-
sibilities shall be carried out exclusively by such intermediate
educational unit

Approval by State educational agencies of applications
submitted by local educational agencies or Intermediate
educational units; notice and hearing

(bX1) A State educational agency shall approve any
application submitted by a local educational agency or an
intermediate educational unit under subsection (a) of this
section if the State educational agency determines that
such application meets the requirements of subsection (a)
of this section, except that no such application may be
approved until the State plan submitted by such State
educational agency under subsection (a) of this section is
approved by the Secretary under section 1413(c) of this
tide. A State educational agency shall disapprove any
application submitted by a local educational agency or an
intermediate educational unit under subsection (a) of this
section if the State educational agency determines that
such application does not meet the requirements of subsec-
tion (a) of this section,

(2XA) Whenever a State educational agency, after rea-
sonable notice and opportunity for a hearing, finds that a
local educational agency or an intermediate educational
unit, in the administration of an application approved by
the State educational agency under paragraph (1), has
failed 10 comply with any requirement set forth in such
application, the State educational agency, after giving
appropriate notice 10 the local educational agency or the
intermediate educational unit, shafl—

(1) make no further payments to such local educa-
tional agency or such intermediate educational unit
under section 1420 of this title until the State educational
agency is satisfied that there is no longer any failure 1o
comply with the requirement involved; or

(ii) take such finding into account in its review of any
application made by such local educational agency or
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Special education and related services provided
directly by State educational sgencles; reglonal
or Stata centers

(d) Whenever a State educational agency determines that
a local educational agency—

(1) is unable or unwilling to establish and maintain
programs of free appropriate public education which meet
the requirements established in subsection (a) of this
section;

(2) is unable or unwilling to be consolidated with other
local educational agencies in order to establish and main-
tain such programs; or

(3) has one or mare handicapped children who can best
be served by a regional or State center designed to meet the
needs of such children;

the State educational agency shall use the payments which
would have been available 0 such local educational agency
to provide special educational and related services directly to
handicapped children residing in the area served by such
local educational agency. The State educational agency may
ptovide such education and services in such manner, and at
such locations (including regional or State centers), as it
considers appropriate, except that the manner in which such
education and services are provided shall be consistent with
the requirements of this subchapter.

Reallocation of funds

(e) Whenever a State educational agency determines that
a local educational agency is adequately providing a free
appropriate public education to all handicapped children
residing in the area served by such agency with State and
local funds otherwise availsble 10 such agency, the State
educational agency may reallocate funds (or such portion of
those funds as may not be required to provide such education
and services) made available to such agency, pursuant to
section 1411(d) of this title, to such other local educational
agencies within the State as are not adequately providing
special education and relsted services to all handicapped
children residing in the areas served by such other local
educational agencies.

Programs osisg State or local funds

(f) Notwithstanding the provisions of subsection
(a)(2X(B)(ii) of this section, any local educational agency
which is required to carry out any program for the education
of handicapped children pursuant to a State law shall be
entitled to receive payments under section 1411(d) of this title
for use in carrying out such program, except that such
payments may not be used (0 reduce the level of expenditures
for such program made by such local educational agency
from State or local funds below the level of such expenditures

EHA Sec. 1415
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for the fiscal year prior to the fiscal year for which such local
educational agency seeks such payments.

Pub. L. 91-230, Tide V1, Sec. 614, Apr. 13, 1970, 84 Stat. 181;
amended by Pub. L. 94-142, Sec. 5(a), Nov. 29, 1975, 89 Stat.
784,

Sec. 1415, Procedural safeguards

Establishment and maintanance

(a) Any State educational agency, any local educational
agency, and any intermediate educational unit which re-
ceives assistance under this subchapter shall establish and
maintain procedures in accordance with subsection (b)
through subsection (¢) of this section to assure that handi-
capped children and their parents or guardians are guaranteed
procedural safeguards with respect to the provision of free
appropriate public education by such agencies and umits.

Required procedures; hearing

(bX1) The procedures required by this section shall in-
clude, but shall not be limited 0—

(A)anoppa'nmxtyformepmemsorgmrdmofa
handicapped child (o examine all relevant records with
respect o the identification, evaluation, and educational
placement of the child, and the provision of a free appro-
priate public education to such child, and 10 obtain an
independent educational evaluation of the child; =~ -

(B) procedures o protect the rights of the child when-
ever the parents or guardian of the child are not known,
available, or the child is a2 ward of the State, including the
assignment of an individual (who shall not be an employee
of the State educational agency, local educational agency,
or intermediate educational unit involved in the education
or care of the child) to act as surrogate for the parents or
guardian;

(C) written prior notice to the parents or guardian of the
child whenever such agency or unit—

(i) proposes to initiate or change, or
(ii) refuses to initiate or change,

the identification, evaluation, or educational placement of
the child or the provision of a free appropriate public
education 1o the child;

(D) procedures designed 10 assure that the notice re-
quired by clause (C) fully informs the parents or guardian,
in the parents’ or guardian's native language, unless it
clearly is not feasible to do so, of all procedures available
pursuant to this section; and
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(E) an opportunity to present complaints with respect to
any matter relating to the identification, evaluation, or
educadonal placement of the child, or the provision of a
free appropriate public education o such child,

(2) Whenever a complaint has been received under para-
graph (1) of this subsection, the parents or guardian shall have
an opportunity for an impartial due process hearing which
shall be conducted by the State educational agency or by the
local educational agency or intermediate educational unit, as
determined by State law or by the State educarional agency.
No hearing conducted pursuant to the requirements of this
paragraph shall be conducted by an employee of such agency
or unit involved in the education or care of the child.

Review of local decislon by State educational agency

(c) If the hearing required in paragraph (2) of subsection
(b) of this section is conducted by a local educational agency
or an intermediate educational unit, any party aggrieved by
the findings and decision rendered in such a hearing may
appeal to the State educational agency which shall conductan
impartial review of such hearing. The officer conducting
such review shall make an independent decision upon com-
pletion of such review,

Enumerstion of rights accorded parties to hearings

(d) Any party w0 any hearing conducted pursuant to sub-
sections (b) and (c) of this section shall be accorded (1) the
nght © be accompanied and advised by counsel and by
individuals with special inowledge or training with respect
to the problems of handicapped children, (2) the right to
present evidence and confront, cross-examine, and compel
the atuendance of wimesses, (3) the right to a writen or
electronic verbatim recard of such hearing, and (4) the right
to written findings of fact and decisions (which findings and
decisions shall also be transmiged o the advisory panel
established pursuant to section 1413(a)(12) of this title).

Civil action; jurisdiction

(eX1) A decision made in a hearing conducied pursvant to
paragraph (2) of subsection (b) of this section shall be final,
except that any party involved in soch hearing may appeal
such decision under the provisions of subsection (¢) and
paragraph (2) of this subsection. A decision made under
subsection (c) of this section shall be final, except that any
party may bring sn action under paragraph (2) of this
subsection.

(2) Any party aggrieved by the findings and decision
made under subsection (b) of this section who does not have
the right to an appeal under subsection (¢) of this section, and
any party aggrieved by the findings and decision under
subsection (¢) of this section, shall have the right to bring a
civil action with respect to the complaint presented pursuant
to this section, which action may be brought in any State

SUPPLEMENT 188
MARCH 13, 1987

court of competent jurisdiction or in a district court of the
United States without regard to the amount in controversy. In
any action brought under this paragraph the court shall
receive the records of the administrative proceedings, shall
hear additional evidence at the request of a party, and, basing
its decision on the preponderance of the evidence, shall grant
such relief as the court determines is appropriate.

(3) During the pendency of any proceedings conducted
pursuant to this section, unless the State or local educational
agency and the parents or guardian otherwise agree, the child
shall remain in the then current educational placement of
such child, or, if applying for initial admission o a public
school, shall, with the consent of the parents or guardian, be
placed in the public school program until all such proceed-
ings have been completed.

(4)(A) The district counts of the United States shall have
jurisdiction of actions brought under this subsection without
regard to the amount in controversy.

(B) In any action or proceeding brought under this
subsection, the court, in its discretion, may award reason-
able atirneys’ fees as part of the costs 1 the parents or
guardian of a handicapped child or youth who is the
prevailing party.

(C) For the purpose of this subsection, fees awarded
under this subsection shall be based on rates prevailing in
the community in which the action or proceeding arose for
the kind and quality of services fumished. No bonas or
multiplier may be used in calculating the fees awarded
under this subsection,

(D) No award of attorneys’ fees and related costs may be
made in any action or proceeding under this subsection for
services performed subsequent to the time of a wrintan
offer of settlement (o a parent or guardian if—

(i) the offer is made within the time prescribed by

Rule 68 of the Federal Rules of Civil Procedure or, in the

case of an administrative proceeding, at any time more

than ten days before the proceeding begins;
(ii) the offer is not accepted within ten days; and
(iii) the court or administrative officer finds that the
relief finally obtained by the parents or guardian is not
more favorable 1o the parents or guardian than the offer
of setilement,

(E) Notwithstanding the provisions of subparagraph
(D), an award of attomeys’ fees and related costs may be
made 0 a parent or guardian who is the prevailing party
and who was substantially justified in rejecting the sectle-
ment offer.

(F) Whenever the court finds that—

(i) the parent or guardian, during the course of the
action or proceeding, unreasonably protracted the final
resolution of the controversy;

(ii) the amount of the attomeys’ fees otherwise au-

51
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thorized to be awarded unreasonably exceeds the hourly
rate prevailing in the community for similar services by
attomeys of reasonably comparable skill, experience,
and reputation; of
(iii) the time spent and legal services furnished were
excessive considering the nature of the action or pro-
ceeding;
the court shall reduce, accordingly, the amount of the
attorneys’ fees awarded under this subsection.

(G) The provisions of subparagraph (F) shall not apply
in any action or proceeding if the court finds that the State
or local educational agency unreasonably protracted the
final resolution of the action or proceeding or there was a
violation of section 1415 of this Act

(f) Nothing in this title shall be construed to restrict or limit
the rights, procedures, and remedies available under the
Constitution, title V of the Rehabilitation Act of 1973, or
other Federal statutes protecting the rights of handicapped
children and youth, except that before the filing of a civil
action under such laws seeking relief that is also available
under this part, the procedures under subsections (b)X(2) and
(c) shall be exhansted to the same extent as would be required
had the action been brought under this part.

NOTE: GAO STUDY OF
ATTORNEYS' FEES PROVISION

L. The Comperoller General of the United Stazes, through the
General Accounting Office, shall conduct a study of the impact of
the amendments to the Education of the Handicapped Act made by
section 2 of this Act. Not later than Jane 30, 1989, the Comptroiler
General shall submit & report containing the findings of such study
to the Commirtee on Education and Labor of the House of Represen-
tatives and the Committee on Labor of the House of Representatives
and the Commimee on Education snd Labor of the House of
Representatives and the Committee on Lsbor and Human Resources
of the Senaie. The Comptroller General shall conduct a formal
triefing for such Committzes on the stamts of the study not later
than March 1, 1988. Such report shall incinds the information
described in subsection (b).

2 The report mzhorized under sabwection (a) shall includs the
following information:

(s) The number, in the sggregas and by Stats, of written
decisions under sections 615(b)(2) snd (¢) rmsmitted o State
advisory panels under section 615(d)(4) for fiscal years 1984
through 1988, the prevailing party in each such decision, and the
type of complaint. For fiscal year 1986, the report shall designata
which decisions concern complaints filed after the dats of the
enactmaent of this Act.

(b) The numbser, in the sggregats and by Stata, of civil actions
brought under section 615(e)2), the prevailing party in esch
action, and the type of complamt for fiscal years 1984 through
1988. For fiscal yesr 1986 the report shall designate which
decisions concern complaints filed after the date of enactment.

(c) Data, for a geographically representative selective sample
of States, indicating (A) the specific amount of attormeys’ fees,
coss, and expenses awmrded w0 the prevailing perty, in each
action and proceeding under section §15(e4X(B) from the date of
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the enactment of this Act through fiscal year 1988, and the range
of such fees, costs, and expenses awarded in the actions and
proceedings under such section, categorized by type of complaint
ad (B) for the same sample as in (A) the number of hours spent
by persormel, including atomeys and consultants, involved in the
action or proceeding, and expenses incurred by the parents and
the Sute educational sgency and local educational agency,

(d) Data, for & geographically representative sample of States,
on the experience of educational agencies in resolving complaints
informally under section §15(b)2), from the date of the enact-
mens of this Act through fiscal year 1988,

NOTE: EFFECTIVE DATE

The amendment made by section 2 shall apply with respect to
actions ot proceedings brought under section §15(e) of the Educa-
tion of the Handicapped Act after July 3, 1984, and actions or
proceadings brought prior w July 4, 1984, under such section which
were pending on July 4, 1984,

Pub. L. 91-230, Title VI, Sec. 615, as added Pub. L. 94-142,
Sec. 5(a), Nov. 29, 1978, 89 Stat. 788, and amended by Pub.
L. 99-372 Secs. 2 and 3, Aug. 5, 1986, 100 Stas. 796.

Sec. 1416. Withholding of payments; judicial
review

(a) Whenever the Secretary, after reasonable notice and
opportunity for hearing to the State educational agency
involved (and © any local educational agency or intermedi-
ate educational unit affected by any failure described in
clavse (2)), finds—

(1) that there has been a failure to comply substantially
- with any provision of section 1412 or section 1413 of this
title, or
(2) that in the administration of the State plan there is a
failure to comply with any provision of this subchapter or
with any requirements set forth in the application of a local
educational agency or intermediate educational unit ap-
proved by the State educational agency pursuant to the

State plan,
the Secretary (A) shall, after notifying the State educational
agency, withhold any further payments to the State under this
subchapter, and (B) may, afier notifying the State educational
agency, withhold further payments to the State under the
Federal programs specified in section 1413(aX2) of this title
within his jurisdiction, 10 the extent that funds under such
programs are available for the provision of assistance for the
education of handicapped children. If the Secretary with-
holds further payments under clause (A) or clause (B) he may
determine that such withholding will be limited to programs
or projects under the State plan, or portions thereof, affected
by the failure, or that the State educational agency shall not
make further payments under this subchapter o specified
local educational agencies or intermediate educational units
affected by the failure. Until the Secretary is satisfied that
there is no longer any failure to comply with the provisions of
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this subchapter, as specified in clause (1) or clause (2), no
further payments shall be made to the State under this
subchapter or under the Federal programs specified in section
1413(a)(2) of this title within his jurisdiction to the extent that
funds under such programs are available for the provision of
assistance for the education of handicapped children, or
payments by the State educational agency under this sub-
chapter shall be limited to local educatonal agencies and
intermediate educational units whose actions did not cause or
were not involved in the failure, as the case may be. Any State
educational agency, local educational agency, or intermedi-
ate educational unit in receipt of a notice pursuant to the first
sentence of this subsection shall, by means of a public notice,
take such measures as may be necessary (o bring the penden-
cy of an action pursuant to this subsection to the attention of
the public within the jurisdiction of such agency or unit

(dX1) If any State is dissatisfied with the Secretary’s final
action with respect (o its State plan submitted under section
1413 of this title, such State may, within sixty days after
notice of such action, file with the United States court of
appeals for the circuit in which such State is located a petition
for review of that action. A copy of the petition shall be
forthwith ransmitted by the clerk of the court to the Secre-
tary. The Secretary thereupon shall file in the court the record
of the proceedings on which he based his action, as provided
in section 2112 of tite 28, )

(2) The findings of fact by the Secretary, if supported by
substantial evidence, shall be conclusive; but the court, for
good cause shown, may remand the case o the Secretary to
take further evidence, and the Secretary may thereupon make
new or modified findings of fact and may modify his previous
action, and shall file in the court the record of the further
proceedings. Such new or modified findings of fact shall
likewise be conclusive if supporied by substandal evidence.

(3) Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the Secretary or to set it
aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States
upon certiorari or centification as provided in section 1254 of
title 28.

Pub. L. 91-230 Titde VT, Sec. 616, as added Pub. L. 94-142,
Sec. 5(a), Nov. 29, 1978, 89 Su. 789.

Sec. 1417. Administration
Dutles of Secretary
(a)(1) In carrying out his duties under this subchapter, the
Secretary shall—

(A) cooperate with, and furnish all technical assistance
necessary, directly or by grant or contract, to the States in
matters relating to the education of handicapped children
and the execution of the provisions of this subchapter;

(B) provide such short-term training programs and
institutes as are necessary;
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(C) disseminate information, and otherwise promote
the education of all handicapped children within the
States; and

(D) assure that each State shall, within one year after
Novemnber 29, 1975, provide certification of the actual
number of handicapped children receiving special educa-
tion and related services in such State,

(2) As soon as practicable after November 29, 1975, the
Secretary shall, by regulation, prescribe a uniform financial
report 10 be utilized by State educational agencies in submit-
ting State plans under this subchapter in order to assure
equity among the States,

Rules and regulations

(b) In carrying out the provisions of this subchapter, the
Secretary (and the Secretary, in carrying out the provision of
subsection (¢) of this section)® shall issue, not later than
January 1, 1977, amend, and revoke such rules and regula-
tions as may be necessary, No other less formal method of
implementing such provisions is authorized,

Protection of rights and privacy of parents and students

{c) The Secretary shall take appropriate action, in accor-
dance with the provisions of section 1232g of this title, to
assure the protection of the confidentiality of any personally
identifiable data, information, and records collected or main-
tained by the Secretary and by State and local educational
agencies pursuant to the provisions of this subchapter.

Hiring of qualified persoanel

(d) The Secretary is authorized to hire qualified personnel
necessary to conduct data collection and evaluation activities
required by subsections (b), (¢) and (d) of section 1418 of this
title and to carry out his duties under subsection (a)(1) of this
section without regard to the provisions of title 5 relating w0
appointments in the competitive service and without regard
to chapter 51 and subchapter ITT of chapter 53 of such dtle
relating to classification and general schedule pay rates
except that no more than twenty such persomnel shall be
employed at any time.

Pub. L. 91-230, Tide V1, Sec. 617, as added Pub. L. 94.142,
Sec. 5(a), Nov. 29, 1975, 89 Suat. 791,

Sec. 1418, Evaluation
(a) The Secretary shall directly or by grant, contract, or
cooperative agreement, collect data and conduct swudies,
investigations, and evaluations—
(1) to assess progress in the implementation of this Act,
the impact, and the effectiveness of State and local efforts

* So in original; probably should read: “In carrying out the
provisions of this subchapter and of subsection (c) of this section,
the Secretary shall issue,, . ."

EHA Sec. 1418
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and efforts by the Secretary of Interior to provide free
appropriate public education to all handicapped children
and youth and carly intervention services (10 handicapped
infants and toddlers, and
(2) w provide—
(A) Congress with information relevant to pol.
icymalking, and
(B) Federal, State, and local agencies and the Secre-
tary of Interior with information relevant to program
management, administration, and effectiveness with
respect to such education and early intervention ser-
vices.

(b) Incarrying cut subsection (a), the Secretary, on at least
an annual basis, shall obtain data concerning programs and
projects assisted under this Act and under other Federal laws
relating to handicapped infants, toddlers, children, and youth,
and such additional information, from State and local educa-
tional agencies, the Secretary of Interiar, and other appropri-
ate sources, as is necessary for the implementation of this Act
including—

(1) the number of handicapped infants, woddlers, children
and youth in each State receiving a free appropriate public
edncation or early interveation services (A) in age groups 0-2
and 3-5, and (B) in age groups 6-11, 12-17, and 18-21 by
disability category,

(2) the oumber of handicapped children and youth in each
State who are participating in regular educational programs
(consistent with the requirements of sections 1412(5)(B) and
1414(a)(IXCXiv)) by disability category, and the number of
handicapped children and youth in separate classes, separate
schools or facilities, ar public or private residential facilities,
or who have been otherwise removed from the regular
education environment,

(3) the number of handicapped children and youth exiting
the educational system each year through program comple-
tion or otherwise (A) in age group 3-5, and (B) in age groups
6-11, 12-17, and 18-2] by disability category and anticipated
services for the next year,

(4) the amount of Federal, State, and local funds expended
in each Staie specifically for special education and related
services and for carly intesvention services (which may be
based upon a sampling of data from State agencies including
State and local educational agencies),

(5) the number and type of personnel that are employed in
the provision of special education and related services to
handicapped children and youth and early intervention serv-
ices to handicapped infants and toddlers by disability catego-
ry served, and the estimated number and type of additional
personnel by disability category needed to adequately carry
out the policy established by this Act, and

(6) a description of the special education and related
services and early intervention services needed to fully
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implement this Act throughout each State, including esti-
mates of the number of handicapped infants and toddlers in
the 0-2 age group and estimates of the number of hand-
icapped children and youth (A) in age group 3-5 and (B) in
age groups 6-11, 12-17, and 18-21 and by disability category,

(c) The Secretary shall, by grant, contract, or cooperative
agreement, provide for evaluation studies o determine the
impact of this Act. Each such evaluation shall include recom-
mendations for improvement of the programs under this Act.
The Secretary shall, not later than July 1 of each year, submit
to the appropriate committees of each House of the Congress
and publish in the Federal Register proposed evaluadon
priorities for review and comment,

(dX1) The Secretary may enter into cooperative agree-
ments with State educational agencies and other State agen-
cies to carry out studies to assess the impact and effectiveness
of programs assisted under this Act.

(2) An agreement agreement under paragraph (1) shall—

(A) provide for the payment of not to exceed 60 percent
of the towal cost of studies conducted by a participating
State agency to assess the impact and effectiveness of
programs assisted under this Act, and

(B) bedeveloped in consultation with the State Adviso-
ry Panel established under this Act, the local educational
agencies, and others involved in or concemned with the
education of handicapped children and youth and the
provision of early intervention services (o handicapped
infants and toddlers.

(3) The Secretary shall provide technical assistance o
participating State agencies in the implementation of the
study design, analysis, and reporting procedures.

(4) In addition, the Secretary shall disseminate informa-
tion from such studies to State agencies, regional resources
centers, and clearinghouses established by this Act, and, as
appropriate, to others involved in, or concermed with, the
education of handicapped children and youth and the provi-
sion of early intervention services to handicapped infants and
toddlers.

{eX1) At least one study shall be a longitudinal study of a
sample of handicapped students, encompassing the full range
of handicapping conditions, examining their educational
progress while in special education and their occupational,
educational, and independent living status after graduating
from secondary school or otherwise leaving special educa-
tion,

(2) Atleastone study shall focus on obtaining and compil-
ing current information available, through State educational
agencies and local educational agencies and other service
providers, regarding State and local expendiures for educa-
tional services for handicapped students (including special
education and related services) and shall gather information
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nceded in order 1o calculate a range of per pupil expenditures
by handicapping condition,

((1) Notlater than 120 days aficr the close of cach fiscal
ycar, the Secretary shall publish and disscminate an annual
rcport on the progress being made toward the provision of a
{rce appropriate public education to alt handicapped children
and youth and carly intervention services for handicapped
infants and toddlers. The annual report shall be transmitted to
the appropriate commiltees of each Housc of Congress and
published and disseminated in sufficient quantities to the
education community at large and to other interested parties.

2) The Secretary shall include in each annual report
under paragraph (1)—
(A) a compilation and analysis of dala gathered under

subsection (b),

(B) an index and summary of each evaluation activity
and results of studies conducted under subsection (¢),

(C) adescription of findings and determinations result.
ing from monitoring reviews of state implementation of
part B of this Act,

(D) an analysis and evaluation of the participation of
handicapped children and youth in vocational cducation
programs and services,

(E) an analysis and evaluation of the effectivencss of
procedures undertaken by each State educational agency,
local educational agency, and intermediate educational
unit Lo ensure that handicapped children and youth receive
special education and related services in the least restric-
ive cnvironment commensurate with their nceds and to
improve programs of instruction for handicapped children
and youth in day or residential facilities, and

(F) any recommendation for change in the provisions
of this Act or any other Federal law providing support for
the education of handicapped children and youth.

(3) Inthe annual report under paragraph (1) for fiscal year
1985 which is published in 1986 and for every third year
thereaficr, the Secretary shall include in the annual report—

(A) an index of all curtent projects funded under parts

C through G of this title, and

(B) datarcported under sections 1421, 1422, 1423, 1427,

1434, 1441, and 1461.

(4) In the annual report under paragraph (1) for fiscal year
1988 which is published in 1989, the Sccretary shall include
special scctions addressing the provision of a frec appropriaie
public cducation to handicapped infants, toddlers, children
and youth in rural arcas and to handicapped migrants, hand-
icapped Indians (particularly programs operated under scc-
tion 1411(f)), handicapped Native Hawaiian, and other native
Pacific basin children and youth, handicapped infants, tod-
dlers, children and youth of limited English prolicicncy.

(5) Beginning in 1986, in consultation with the National
Council for the Handicapped and the Bureau of Indian
Affairs Advisory Committee for Exceptional Children, a
description of the status of early intcrvention services for
handicapped infants and toddlers from birth through age two,
inclusive, and special education and related scrvices o
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handicapped children from 3 through § years of age (includ-
ing those receiving services through Tead Swant, Develop-
mental Disabilities Programs, Crippled Children's Scrvices
Mental Health/Mcntal Retrdation Agency, and Suate child-
development centers and private agencies under contract
with local schools).

(g) There are authorized to be appropriaicd $3,800.00C
for fiscal year 1987, $4,000,000 for fiscal year 1988, and
$4,200,000 for fiscal year 1989 o carry out this secuon.

Pub. L. 91-230, Title VI, Scc. 618, as added by Pub. L. 94-42.
Sec. 5(a), Nov. 29, 1985, 89 Stat. 791, and amended by Pub
L. 98-199, Sec. 8, Dec. 2, 1983, 97 Stat. 1360, and by Pub. L.
99-457, Title 1V, Sec. 406, Oct. 8, 1986, 100 Stat. 1174,

Sec. 1419. Pre-school grants

(a)(1) For fiscal ycars 1987 through 1989 (or fiscal ycar
1990 if the Sccretary makes a grant under this paragraph for
such fiscal year) the Secretary shall make a grant to any State
which—

(A) has mct the eligibility requircments of section 1412,

(B) has a State plan approved under scction 1413, and

(C) provides special education and related services o
handicapped children aged three (o five, inclusive,

(2)XA) For fiscal year 1987 the amount of a grant to a State
under paragraph (1) may not exceed—

(i) $300 per handicapped child aged three to five, inclu-

sive, who reccived special education and related scrvices

in such State as determined under section 1411(a)(3), or
(i) if the amount appropriatcd ynder subscction (¢)
cxceeds the product of 3300 and the ol number of
handicapped children aged three to five, inclusive, who
received special cducation and related services as deter-

mincd undcr section 1411(a)(3)—

(I) $300 per handicapped child aged three 10 five,
inclusive, who received special education and related
scrvices in such Stiate as determined under sccuon
1411(a)(3), plus

(1) an amount cqual to the portion of the appropria-
lton avarlable afier allocating funds to all Siates under
subclause (1) (the excess appropriauon) divided by the
esumatcd increase, from the preceding fiscal year, in the
number of handicapped children aged three to five,
inclusive, who will be receiving special education and
related services in all States multiplicd by the esumatcd
numbcr of such children in such State.

(B) For fiscal year 1988, funds shall be distributed in
accordance with clause (i) or (ii) of paragraph (2)(A), except
that the amount specificd therein shall be $400 instcad of
$300.
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(O) For fiscal year 1989, funds shall be disuibuted in
accordance with clause (i) or (ii) of paragraph (2)(A), except
that the amount specified therein shall be $500 instead of
$300.

(D) If the Sceretary makes a grant under paragraph (1) for
fiscal ycar 1990, the amount of a grant to a State under such
paragraph may not exceed 51,000 per handicapped child aged
threc to five, inclusive, who reccived special education and
rclated services in such State as determined under section
1411{a)(3).

(E) If the actual number of additional children served in a
fiscal ycar differs (rom the cstimate madc under clause (ii)(1D
of the applicable subparagraph, subparagraph (A)(1i)(11), the
Sccretary shall adjust (upwards or downwards) a Swatc's
allotment in the subscquent fiscal year.

(F)(i) Thc amount of a grant under subparagraph (A), (B),
or (C) 10 any Stwate for a fiscal ycar may notexceed $3,800 per
esimated handicapped child aged three to five, inclusive,
who will be recciving or handicapped child, age three to five,
inclusive, who is receiving special education and related
services in such State,

(ii) If the amount appropriated under subsection (¢) for
any fiscal year excceds the amount of grants which may be
made to the Statcs for such fiscal year, the excess amount
appropriated shall remain available for obligation under this
section for 2 succecding fiscal years.

(3) To receive a grant under paragraph (1) a State shall
make an application to the Sccretary at suchi time, in such
manncr, and containing or accompanicd by such information
as the Sccrctary may reasonably require.

(bX1) For fiscal year 1990 (or fiscal year 1991 if requircd
by paragraph (2)) and fiscal ycars thercafter the Sccretary
shall make a grant 1o any Stae which—

(A) has mct the cligibility requircments of section 1412,
and

(B) has a State plan approved under section 1413 which
includes policies and procedurces that assure the avail-
ability under the Staic law and practice of such Stawe of a
free appropriate public education for all handicapped
children aged three 1o five, inclusive.

(2) The Secretary may make a grant under paragraph (1)
only for fiscal ycar 1990 and fiscal years thereafter, except
that if—

(A) the aggregate amount that was appropriated under
subsection (e) for fiscal ycars 1987, 1988, and 1989 was
less than $656,000,000, and

(B) thec amount appropriated lor fiscal ycar 1990 under
subsection {¢) is less than $306,000,000,
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the Secretary may not make a grant under paragraph (1) un
fiscal year 1991 and shall make a grant under subsccuon (a)(
for fiscal ycar 1990.

(3) The amount of any grant to any State under paragragp
(1) for any fiscal year may not exceed $1,000 for eac
handicapped child in such State aged three to five, inclusiv

(4) To receive a grant under paragraph (1) a State sha
make an application to the Secretary at such time, 1n suc
manner, and containing or accompanied by such informauc
as the Sccretary may reasonably require.

(c)(1) For fiscal year 1987, a State which rcceives a gras
under subscction (a)(1) shail—

(A) distribute at lcast 70 percent of such grant o loc:
cducational agencies and intermediate educational units i
such State in accordance with paragraph (3), except that
applying such section only handicapped children agc
three 1o five, inclusive, shall be considered,

(B) use not more than 25 percent of such grant for th
planning and dcvelopment of a comprechensive deliver
systemn for which a grant could have been made unde
section 1423(b) in effect through fiscal year 1987 and fo
direct and support services for handicapped children, an

(C) use nt more than 5 percent of such grant fo
administrative expenses relaied o the grant.

(2) For fiscal years beginning after fiscal year (987, a
State which receives a grant under subsection (a)(1) or (b)(1)
shall—

(A) distributc at least 75 percent of such grant to local
educational agencics and intcrmediate cducational units in
such Siate in accordance with paragraph (3), except that in
applying such section only handicapped children aged
three 10 five, inclusive, shall be considercd,

{B) use not more than 20 percent of such grant for the
planning and devclopment of a comprchensive delivery
sysicm for which a grant could have becn made under
scctien 1423(b) in effect through fiscal year 1987 and for
dircct and support services for handicapped childrea, and

(C) use not more than § percent of such grant for
administrative expenses related o the grant.

(3) From the amount of funds available 10 local education-
al agencies and intermediate educational units in any State
under this section, each local educational agency or inter-
mediate educational unit shall be entitled 1o~

(A) an amount which bears the same ratio o the amount
available under subsection (a)}2}A)(i) or subsccuon
(@)2XAXiiX(1), as the case may be, as the number of
handicapped children aged three to five, inclusive, who

@ 1987 CRR Publishing Company, Alexandris, Virginia 22313-1905



EHA/LAW

101:31

received special education and related services as deter-
mincd under section 1411(a)(3) in such local educalonal
agency or intermediate educational unit bears to the aggre-
gate number of handicapped children aged three to five,
inclusive, who reccived special education and related
services in all local educational agencies and intermediate
educational units in the State entitled to funds under this
section, and

(B) 1o the extent funds are available under subscection
(@)X A)(ii)(1I), an amount which bears the same ratio to
the amount available under subsccuon (a)(2)(AXIiNIT) as
the estimated number of additional handicapped children
aged three to five, inclusive, who will be receiving special
education and related services in such local educational
agency or intermediate educational unit bears to the aggre-
gate number of handicapped children aged three 10 five,
inclusive, who will be recciving special education and
relacd scrvices in all local educational agencics and
intermediate cducational units in the State entitled to funds
under this scction.

(d) If the sums appropriated under subsection (c) for any
fiscal year for making payments to States under subsecuon
(2)(1) or (b)(1) are not sufficicnt to pay in full the maximum
amounts which all States may receive under such subsccuon
for such fiscal year, the maximum amounts which all Sutcs
may receive under such subsection for such fiscal year shall
be ratably reduced by first ratably reducing amounts com-
puted under the excess appropriation provision of subsccuon
(@)(2)(A)H(AD. If additiona) funds become available for
making such payments for any fiscal ycar during which the
preceding sentence is applicable, the reduced maximum
amounts shall be increased on the same basis as they were
reduced.

(¢) For grants under subsections (a)(1) and (b)(1) Uicre arc
authorized to be appropriated such sums as may be neces-
sary,

Pub. L. 91-230, Title V1, Scc. 619, as added Pub. L. 94-142,
Sec. 5(a), Nov. 29, 1975, 89 Swat 793, and amended by Pub.
L.98-199, Sec. 9, Dec. 2, 1983, 97 Stat. 1363, and by Pub. L.
99-457, Title 11, Sce. 201, Oct 8, 1986, 100 Stat. 1155.

- EHLR Editorial Note

Sec. 419, Incentive Grants

Authority to make grants

{2) The Secretary shall make a grant to sny State
which-—

(1) has met the eligibility requirements of sectici:
1412 of this title;

(2) has a State plan spproved under section 1413 of
this title; and

(3) provides special education and related services
10 handicapped children aged three o five, inclusive,
who are counited for the purposes of section
1411(aX1XA) of this titls.
The maximum amount of the grant for each fiscal yesr
which & State may receive under this section shall be
$300 for each such child in that State.

Application
(b) Each State which—
(1) has met the eligibility requirements of section
1412 of this title,
(2) has a State plan approved under section 1413 of
this tile, and
(3) desires w receive & grant under this section,

shall make sn application to the Secretary at such time,
in such manner, and containing or accompanied by
such information, as the Secretary may ressonably
require.

Section 1419 was amended by Pub. L. 99457, Title I, Sec. 201, gffective with respect to the school year 1987-88. Following is the
text of Section 1419 as in effect wuil that time. For the text of Section 1419 effective with school year 1987-1988, see page 101.29.

Payment

(¢) The Secretary shall pay 10 each State having an
application approved under subsecion (b) of this
section the amount to which the State is entded inder
this section, which amount shall be used for the
purpose of providing the services specified in clause
(3) of subsection (a) of this section and for providing
special education and related services for handicapped
children from birth to three years of age.

Ratable reduction or increase of payments

(d) If the sums sppropriated for any fiscal year for
making payments w0 States under this section are not
sufTicient to pay in full the maximum amounts which
all States may receive under this subchapter for such
fiscal year, the maximum amounts which ail States
may receive under this subchapter for such fiscal year
shall be ratably reduced. In case additional funds
become available for making such paymenis for any
fiscal year during which the preceding sentence is
spplicable, such reduced amounts shall be increased
on the same basis as they were reducad.

Authorization of appropriations

(e) In addition to the sums necessary o pay the
entitlements under section 1411 of this title, there are
authorized to be appropristed for each fiscal year such
sums as may be necessary 1o carry owt the provisions
of this section.
Pub. L. 91.230, Tide VI, Sec. 619, as added Pub. L.
94142, Sec. 5(a), Nov. 29, 1975, 89 Stat. 793, and
amended by Pub. L. 98-199, Sec. 9, Dec. 2, 1983, 97
Suat. 1363.
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Sec. 1420. Payments

(2) The Sccretary shall make payments to cach State in
amounts which the State educational agency of such State is
cligible o receive under this subchapter. Any Suate educa-
tional agency receiving payments under this subscction shall
distribute payments to the local cducational agencics and
intermediate educational units of such State in amounts
which such agencies and units are eligible to reccive under
this subchapter after the State educational agency has ap-
proved applications of such agencies or units for payments in
accordance with section 1414(b) of this lide.

(b) Payments under this subchapter may be made in
advance or by way of reimbursement and in such installments
as the Secrctary may dclermine necessary.

Pub. L. 91-230, Tiue V1, Sec. 620, as added Pub. L. 94-142,
Secc. S5(a), Nov. 29, 1975, 89 Stat ™93,

SUBCHAPTER Il — CENTERS AND SERVICES
TO MEET SPECIAL NEEDS OF HANDICAPPED

Sec. 1421, Regional resource and federal centers

(a) The Sccrctary may make grants to, or cnter into
conracts or cooperative agreements with, institutions of
higher education, public-agencics, privatc nonprofit organi-
zations, Swate educational agencies, or combinations of such
agencies or institutions (which combinations may include
one or more local educational agencies) within particular
regions of the United States, to pay all or part of the cost of
the establishment and operation of regional resource centcrs.
Each regional resource center shall provide consultation,
technical assistance, and training 10 Stawe educational agen-
cics and through such Siate cducational agencics to local
cducational agencies and 0 other appropriate Statc agencics
providing early intervention services. The scrvices provided
by a regional resource center shall be consisient with the
priority necds identified by the Statcs scrved by the center
and the findings of the Sccretary in monitoring reports
preparcd by the Secretary under section 1417 of the Act. Each
regional resource center cstablished or operated under this
scction shall—

(1) assist in identifying and solving persistent problems

in providing quality special education and related services
fur handicapped children and youth and carly intcrvention
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services 1o handicapped infants and toddlers and the
familics,

(2) assist in developing, identifying, and replicatin
successful programs and practices which will improv
special education and related services to handicappe:
children and youth and their familics and carly interven
tion services to handicapped infants and toddlers and thes
familics,

(3) gather and disscminate information to all Stat
cducational agencies within the region and coordinat
acuvitics with other centers assisted under this subsccuo
and other relevant projects conducted by the Departmen
of Education,

(4) assist in the improvement of information dis
scmination to and training activities for professionals an:

parents of handicapped infants, wddlers, children, an
youth, and

(3) provide information to and training for agencies
institutions, and organizations, regarding techniques anc
approaches for submitting applications for grants, con.

tracts, and cooperative agreements under this subchapic:
and subchapters D through G.

(b) Indectermining whether to apprave an application for 2
projcct under subscction (a), the Sccrewary shall consider the
nced for such a center in the region o be scrved by the
applicant and the capability of the applicant 1o {ulfill the
responsibilities under subscction (a).

(¢) Each regional resource conter shall report a suminary
of materials produced or developed and the summarics
rcported shall be included in the annual rcport to Congress
requircd under scction 1418,

(d) The Sccretary may establish one coordinating techni-
cal assistance center focusing on national prioritics ¢stab-
lished by the Sceretary 10 assist the regional resource centers
in the delivery of technical assistance, consisicnt with such
national prioritics.

(c) Before using funds made available in any fiscal ycar to
carry out tis section for purposcs of subscction (d), not Iess
than the amount madc available for this section in the
pravious fiscal ycar shall be made available for regional
resource centers under subscction (a) and in no casc shall
morc than $500,000 bc made available for the center under
subsection (d).

Pub. L.91-230, Title VI, Sec. 621, Apr. 13,1970, 84 Swat. 181;
amcnded by Pub. L. 98199, Secs. 621, Dec. 2, 1983, 97 Suat.
1357, Pub. L. 98-199, Scc. 10, Dcc. 2, 1983, 97 Stat 1363, and

© 1987 CRR Publishing Company, Alexandria, Virginia 22313-1908



EHA/LAW

101:33

by Pub. L. 99457, Title I, Sec. 301, Oct. 8, 1986, 100 Stat.
1159.

Sec. 1422, Services for deaf-blind children
and youth

(a)(1) The Secretary is authorized to make grants to, or to
enter into cooperative agreements or contracts with, public or
nonprofit private agencies, institutions, or organizations o
assist State educational agencies to—

(A) assure deaf-blind children and youth provision of
special education and related services as well as vocational
and transitional services; and

(B) make available to deaf-blind youth upon attaining
the age of twenty-two, programs and services to facilitate
their transition from educational to other services.

(2) A grant, cooperative agreement, Or contract pursuant
to paragraph (1)(A) may be made only for programs provid-
ing (A) technical assistance to agencies, institutions, or
organizations providing educational services to deaf-blind
children or youth; (B) pre-service or in-service training to
paraprofessionals, professionals, or related services person-
nel preparing 10 serve, or serving, deaf-blind children or
youth; (C) replication of successful innovative approaches to
providing educational or related services to deaf-blind chil-
dren and youth; and (D) facilitation of parental involvement
in the education of their deaf-blind children and youth. Such
programs may include—

(i) the diagnosis and educational evalyation of children
and youth at risk of being certified deaf-blind;

(i) programs of adjustment, education, and orientation
for deaf-blind children and youth; and

(ili) consuliative, counseling, and training services for
the families of deaf-blind children and youth.

(3) A grant, cooperalive agreement, of contract pursuant
to paragraph (1)(B) may be made only for programs provid-
ing (A) technical assistance to agencies, institutions, and
organizations serving, or proposing to serve, deaf-blind
individuals who have attained age twenty-two years; (B)
training or in-service training to paraprofessionals or profes-
sionals serving, or preparing to serve, such individuals; and
(C) assistance in the development or replication of successful
innovative approaches to providing rehabilitative, semi-
supervised, or independent living programs.

(4) Incarrying out this subsection, the Secretary shall take
into consideration the need for a center for deaf-blind chil-
dren and youth in light of the general availability and quality
of existing services for such children and youth in the part of
the country involved.
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(b) The Secretary is also authorized 1o enter into a limited
number of cooperative agreements or contracts o establish
and support regional programs for the provision of technical
assistance in the education of deaf-blind children and youth.

(cX1) Programs supported under this section shall repon
annually 1o the Secretary on (A) the numbers of deaf-blind
children and youth served by age, scverity, and natre of
deaf-blindness; (B) the number of paraprofessionals, profes-
sionals, and family members directly served by each activity;
and (C) the types of services provided.

(2) The Secretary shall examine the number of deaf-blind
children and youth (A) reported under subparagraph
(c)X(1)XA) and by the States; (B) served by the programs under
part B of this Act and subpart 2 of part B, title I, of the
Elementary and Secondary Education Act of 1965 (as modi-
fied by chapter I of the Education Consolidation and Im-
provement Act of 1981); and (C) the Deaf-Blind Registry of
each State. The Secretary shall revise the count of deaf-blind
children and youth to reflect the most accurate count.

(3) The Secretary shall summarize these data for submis-
sion in the annual report required under section 1418,

(d) The Secretary shall disseminate materials and infor-
mation concerning effective practices in working with deaf-
blind children and youth.

(e) The Secretary is authorized to make grants to, or enter
into contracts or cooperative agreements with, public or
nonprofit private agencies, institutions, or organizations for
the development and operation of extended school year
demonstration programs for severely handicapped children
and youth, including deaf-blind children and youth.

(f) The Secretary may make grants to, or enter into
contracts or cooperative agreements with, the entities under
section 1424(a) for the purposes in such section.

Pub. L. 91-230, Title VT, Sec. 622, Apr. 13,1970, 84 Stat 182;
amended by Pub. L. 98-199, Sec. 10, Dec. 2, 1983, 97 Stat.
1364, and by Pub. L. 99457, Title I, Sec. 302, Oct. 8, 1986,
100 Stat. 1160.

Sec. 1423. Early education for handicapped
children

(a)1) The Secretary may arrange by contract, grant, oc
cooperative agreement with appropriate public agencies and
private nonprofit organizations, for the development and
operation of experimental, demonstration, and outreach pre-
school and early intervention programs for handicapped
children which the Secretary determines show promise of
promoting a comprehensive and strengthened approach 1o
the special problems of such children. Such programs shall
include activities and services designed to (1) facilitate the

EHA Sec. 1423
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intellectual, emotional, physical, mental, social, speech, lan-
guage development, and self-help skills of such children, (2)
encourage the participation of the parents of such children in
the development and operation of any such program, and (3)
acquaint the community to be served by any such program
with the problems and potendalities of such children, (4)
offer training about exemplary models and practices to State
and local personnel who provide services 10 handicapped
children from birth through eight, and (5) support the adapt-
ion of exemplary models and practices in States and local
communities.

(2) Programs authorized by paragraph (1) shall be coordi-
nated with similar programs in the schools operated or
supported by State or local educational agencies of the
community to be served and with similar programs operated
by other public agencies in such community.

(3) Asmuch as is feasible, programs assisted under para-
graph (1) shall be geographically dispersed throughout the
Nation in urban as well as rural areas,

(4}(A) Except as provided in subparagraph (B), no ar-
rangement under paragraph (1) shall provide for the payment
of more than 90 percent of the total annual costs of develop-
ment, operation, and evaluation of any program. Non-
Federal contributions may be in cash or in kind, fairly
evaluated, including plant, equipment, and services,

(B) The Secretary may waive the requiremeant of subpara-
graph (A) in the case of an arrangement entered into under
paragraph (1) with governing bodies of Indian tribes located
on Federal or State reservations and with consortia of such
bodies.

(b) The Secretary shall arrange by contract, grant, or
cooperative agreement with appropriate public agencies and
private nonprofit organizations for the establishment of a
technical assistance development system to assist entities
operating experimental, demonstration, and outreach pro-
grams and to assist State agencies to expand and improve
services provided to handicapped children.

(c) The Secretary shall amange by contract, grant, or
cooperative agreement with appropriate public agencies and
private nonprofit arganizations for the establishment of early
childhood research instinutes to carry on sustained research to
generate and disseminate new information on preschool and
carly interventdon for handicapped children and their fam-
ilies,

(d) The Secretary may make grants to, enter into contracts
or cooperative agreements under this section with, such
organizations or institutions, as are determined by the Secre-
tary io be appropriate, for research to identify and meet the
full range of special needs of handicapped children and for
training of personnel for programs specifically designed for
handicapped children.
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(¢) At least one year before the termination of a grant,
contract, or cooperative agreement made or entered into
under subsections (b) and (c), the Secretary shall publish in
the Federal Register a notice of intent to accept application
for such a grant, contract, or cooperative agreement con-
tingent on the appropriation of sufficient funds by Congress.

(D) For purposes of this section the term **handicapped
children’” includes children from birth through eight years of
age.

Pub. L. 91-230, Title V1, Sec. 623, Apr. 13,1970, 84 Star 183;
amended by Pub. L. 98-199, Sec. 10, Dec, 2, 1983, 97 Star.
1365, and by Pub. L. 99457, Tiule III, Sec. 303, Oct. 8, 1986,
100 Stat. 1161.

Sec. 1424, Programs for severely handicapped
children

(a) The Secretary may make grants to, or enter into
contracts or cooperative agreements with, such organizations
or institutions, as are determined by the Secretary to be
appropriate, t0 address the needs of severely handicapped
children and youth, for—

(1) research to identify and meet the full range of
special needs of such handicapped children and youth,

(2) the development or demonstration of new, or im-
provements in, existing methods, approaches, or tech-
niques which would contribute to the adjusmment and
education of such handicapped children and youth,

(3) training of personnel for programs specifically de-
signed for such children, and

(4) dissemination of materials and information about
practices found effective in working with such children
and youth.

() In making grants and contracts under subsection (a),
the Secretary shall ensure that the activities funded under
such grants and contracts will be coordinated with similar
activities funded from grants and contracts under other
sections of this Act.

(c) Tothe extent feasible, programs authorized by subsec-
tion (a) shall be geographically dispersed throughout the
Nation in urban and rural areas.

Pub. L. 91-230, Title VI, Sec. 624, Apr. 13,1970, 84 Stat. 183;
amended by Pub. L. 98-199, Sec. 10, Dec. 2, 1983, 97 Stat.
1366, and by Pub. L. 99-457, Title IT, Sec. 304, Oct. 8, 1986,
100 Stat. 1162.

Sec. 1424a. Postsecondary education

{a) (1) The Secretary may make grants to, or enter into
contracts with, State educational agencies, institutions of
higher education, junior and community colleges, vocational

©
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and technical institutions, and other appropriate nonprofit
educational agencies for the development, operation, and
dissemination of specially designed model programs of
postsecondary, vocational, technical, continuing, or adult
education for handicapped individuals.

(2) In making grants or contracts on a competitive basis
under paragraph (1), the Secretary shall give priority consid-
eration o 4 regional centers for the deaf and to model
programs for individuals with handicapping conditions other
than deafness—

(A) for developing and adapting programs of post-
secondary, vocational, technical, continuing, or adult edu-
cation to meet the special needs of handicapped
individuals; and

(B) for programs that coordinate, facilitate, and encour-
age education of handicapped individuals with their non-
handicapped peers.

(3) Persons operating programs for handicapped persons
ander a grant or contract under paragraph (1) must coordinate
their cfforts with and disseminate infarmation about their
activities to the clearinghouse on postsecondary programs
established under section 1433(b). )

(4) At least one year before the lermination of a grant or
contract with any of the 4 regional centers for the deaf, the
Secretary shall publish in the Federal Register a notice of
intent w0 accept application for such grant or contract, con-
tingent on the appropriation of sufficient funds by Congress.

{5) To the extent feasible, programs authorized by para-
graph (1) shall be geographically dispersed throughout the
Nation in urban and rural areas.

(6) Of the sums made available for programs under para-
graph (1), not less than §2,000,000 shall first be available for
the 4 regional centers for the deaf.

(b) For the purposes of subsection (a) the 1erm ‘‘handi-
capped individuals’® means individuals who are mentally
retarded, hard of hearing, deaf, speech or language impaired,
visually handicapped, seriously emoticnally disturbed,
orthopedically impaired, other health impaired individuals,
or individuals with specific leamning disabilities who by
reason thereof require special education and related services.
Pub. L. 91-230, Title VI, Sec. 625, as added Pub. L. 93-380,
Tide VI, Sec. 616, Aug. 21, 1974, 88 Stat. 584; amended by
Pub. L. 98-199, Sec. 10, Dec. 2, 1983, 97 Stat. 1367, and by
Pub. L. 99457, Title III, Sec. 305, Oct. 8, 1986, 100 Stat.
1162

Sec. 1425, Secondary education and transitional
services for handicapped youth
(a) The Secretary may make grants to, or enter into
contracts with, institutions of higher education, State educa-
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tional agencies, local educational agencies, or other appropri-
ate public and private nonprofit instilutions or agencies
(including the State job training coordinating councils and
service delivery area administrative entities established un-
der the Job Training Parmership Act (Public Law 97-300))
to—

(1) strengthen and coordinate special education and
related services for handicapped youth currently in school
or who recently left school (o assist them in the transition
1o postsecondary education, vocational training, comped-
tive employment (including supported employment), con-
tinuing education, or adult services,

(2) stimulate the improvement and development of
programs for secondary special education, and

(3) stimulate the improvement of the vocational and
life skills of handicapped students to enable them to be
better prepared for transition o0 adult life and services,

To the extent feasible, such programs shall be geographically
dispersed through the Nation in urban and rural areas.

(b) Projects assisted under subsection (a) may include—

(1) developing strategies and techniques for transition
1o independeat living, vocational training, vocational re-
habilitation, postsecondary education, and competitive
employmeant (including supporied employment) for handi-
capped youth,

(2) establishing demonstration models for services,
programs, and individualized education programs, which
emphasize vocational training, transitional services, and
placement for handicapped youth,

(3) conducting demographic studies which provide in-
formation on the numbers, age levels, types of handicap-
ping conditions, and services required for handicapped
youth in need of transitional programs,

(4) specially designed vocational programs to increase
the potential for competitive employment for handicapped
youth,

(5) research and development projects for exemplary
service delivery models and the replication and dissemina-
tion of successful models,

(6) initiating cooperative models between educational
agencies and adult service agencies, including vocational
rehabilitation, mental health, mental retardation, public
employment, and employers, which facilitate the planning
and developing of transitional services for handicapped
youth to postsecondary education, vocational training,
employment, continuing education, and adult services,

(7) developing appropriate procedures for evaluating
vocational training, placement, and transidonal services
for handicapped youth,

EHA Sec. 1425
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(8) conducting studies which provide information on
the numbers, age levels, types of handicapping conditions
and reasons why handicapped youth drop out of school,
and

(9) developing special education curriculum and in-
structional techniques that will improve handicapped stu-
dents’ acquisition of the skills necessary for transition to
adult life and services, and

(10) specifically designed physical education and
therapeatic recreation programs lo increase the potential of
handicapped youths for community participation.

(c) For purposes of paragraphs (1) and (2) of subsection
(), if an applicant is not an educational agency, such
applicant shall coordinate with the Siate educational agency.

(d Applications for assistance under subsection (a) other
than for the purpose of conducting studies or evaluations
shall—

(1) describe the procedures to be used for disseminating
relevant findings and data to regional resource centers,
clearinghouses, and other interested persons, agencies, or
organizations,

(2) describe the procedures that will be used for coordi-
nating services among agencies for which handicapped
youth are ar will be eligible, and

(3) 10 the extent appropriate, provide for the direct
participation of handmpped students and the parents of

handicapped students in the planning, development, and
implementation of such projects.

() The Secretary is authorized t0 make grants {0, or o
enter into contracts or cooperative agreements with, such
organizations or institstions as are determined by the Secre-
tary to be appropriate for the development or demonstration
of new or improvements in existing methods, approaches, or
techniques which will contribute © the adjustment and
education of handicapped children and youth and the dis-
semination of materials and informstion concerning prac-
tices found effective in working with such children and
youth.

(f) The Secretary, as appropriate, shall coordinate pro-
grams described under subsection (a) with projects de-
veloped under section 311 of the Rehabilitation Act of 1973.

Amended by Pub. L. 98-199, Sec. 10, Dec. 2, 1983, 97 Stat.
1367, and by Pub. L.. 99-457, Title III, Sec. 306, Oct. 8, 1986,
100 Stat. 1163,

Sec, 1426. Program evaluations

The Secretary shall conduct, either directly or by contract,
a thorough and continuing evaluation of the effectiveness of
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each program assisted under this part. Results of the evalua-
tions shall be analyzed and submitted to the appropriate
commiltees of each House of Congress wgether with the
annual report under section 1418.

Pub. L. 91-230, Title VT, Sec. 626, formerly Sec.625, Apr. 13,
1970, Stat. 183, renumbered Pub. L. 93-380, Title VI, Sec.
616, Aug. 21, 1974, 88 Stat. 584, amended by Pub. L. 98-199,
Sec. 10, Dec. 2, 1983, 97 Stat. 1368.

Sec. 1427, Authorization of appropriations

(a) There are authorized 1o be appropriated to carry out
section 1421, $6,700,000 for fiscal year 1987, $7,100,000 for
fiscal year 1988, and $7,500,000 for fiscal year 1989.

(b) There are autharized 1o be appropriated o carry out
section 1422, $15,900,000 for fiscal year 1987, $16,800,000
for fiscal year 1988, and $17,800,000 for fiscal year 1989,

(¢) There are authorized 10 be appropriated o carry out
section 1423, $24,470,000 for fiscal year 1987, $25,870.000
for fiscal year 1988, and $27,410,000 for fiscal year 1989.

(d) There are authorized to be appropriated to carry out
section 1424, $5,300,000 for fiscal year 1987, $5,600,000 for
fiscal year 1988, and $5,900,000 for fiscal year 1989.

(¢) There are authorized to be appropriated o carry sec-
tion 1424a, $5,900,000 for fiscal year 1987, $6,200,000 for
fiscal year 1988, and $6,600,000 for fiscal year 1989.

(f) There are authorized to be appropriated o carry out
section 1425, $7,300,000 for fiscal year 1987, $7,700,000 for
fiscal year 1988, and $8,100,000 for fiscal year 1989.

Pub. L. 91-230, Title V1, Sec. 627, formerly Sec. 626, Apr. 13,
1970, 84 Stat. 184, renumbered and amended Pub. L. 93-380,
Tide VI, Secs. 616, 617, Aug. 21, 1974, 88 Star. 584; amended
by Pub. L. 95-49, Sec. 2, June 17, 1977, 91 Stat. 230, Pub. L.
98-199, Sec. 10, Dec. 2, 1983, 97 Stat. 1368, and by Pub. L.
99-457, Tiue III, Sec. 307, Oct. 8, 1986, 100 Stat, 1165,

SUBCHAPTER IV — TRAINING PERSONNEL
FOR THE EDUCATION OF THE HANDICAPPED

Sec. 1431. Grants for personnel training

(a)(1) The Secretary may make grants, which may include
scholarships with necessary stipends and allowances, to
institutions of higher education (including the university-
affiliated facilities program under the Rehabilitation Act of
1973 and satellite network of the developmental disabilities
program) and other appropriate nonprofit agencies to assist
them in training personnel for careers in special education
and carly intervention, including—
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(A) special education teaching, including speech-lan-
guage pathology and audiology, and adaptive physical
education,

(B) related services to handicapped children and youth
in educational settings,

(O) special education supervision and administration,
(D) special education research, and

(E) training of special educaton personnel and other
personnel providing special services and pre-school and
early intervention services for handicapped children.

{2XA) In making grants under paragraph (1), the Secre-
tary shall base the determination of such grants on informa-
tion relating to the present and projected need for the
personnel to be trained based on identified State, regional, or
National shortages, and the capacity of the institution or
agency (o train qualified personnel, and other information
considered appropriate by the Secretary.

(B) The Secretary shall ensure that grants are only made
under paragraph (1) w applicant agencies and institutions that
meet State and professionally recognized standards for the
preparation of special education and related services person-
nel unless the grant is for the purpose of assisting the
applicant agency or institution to meet such standards,

(3) Grants under paragraph (1) may be used by instirutions
10 assist in covering the cost of courses of training or study for
such personnel and for establishing and maintaining fellow-
ships or traineeships with such stipends and allowances as
may be determined by the Secretary.

(4) The Secretary in carrying out paragraph (1) may
reserve a sum not 1o exceed 5 percent of the amount available
for paragraph (1) in each fiscal year for contracts to prepare
personnel in areas where shortages exist when a response o
that need has not been adequately addressed by the grant
process.

(b) The Secretary may make grants to institutions of
higher education and other appropriate nonprofit agencies to
conduct special projects to develop and demonstrate new
approaches (including the application of new technology) for
the pre-service training purposes set forth in subsection (a)
for regular educators, for the training of teachers to work in
community and school settings with handicapped secondary
school students, and for the in-service training of special
edycation personnel, including classroom aides, related serv-
ices personnel, and regular education personnel who serve
handicapped children and personnel providing early inter-
vention services.

(cX1) The Secretary may make grants through a separate
competition to private nonprofit organizations for the pur-
pose of providing training and information to parents of
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handicapped children and persons who work with parents to
enable such individuals to participate more effectively with
professionals in meeting the educational needs of handi-
capped children. Such grants shall be designed to meet the
unique training and information needs of parents of hand:-
capped children living in the area to be served by the grant,
particularly those who are members of groups that have been
traditionally underrepresented.

(2) Inordertoreceive a grant under paragraph (1) a private
nonprofit organization shall—

(A) be govemed by a board of directors on which a
majority of the members are parents of handicapped
children and which includes members who are profession-
als in the field of special education and related services
who serve handicapped children and youth, or if the
nonprofit private organization does not have such a board,
such organization shall have a membership which repre-
sents the interests of individuals with handicapping condi-
tions, and shall establish a special governing committee on
which a major of the members are parents of handicapped
children and which includes members who are profession-
als in the fields of special education and related services, 10
operate the training and information program under para-
graph (1),

(B) serve the parents of children with the full range of
handicapping conditions under such grant program, and

(C) demonstrate the capacity and expertise to conduct
effectively the training and information activities for
which a grant may be made under paragraph (1).

(3) The board of directors or special governing committee
of a private nonprofit organization receiving a grant under
paragraph (1) shall meet at least once in each calendar quarter
0 review the pareat training and information activities for
which the grant is made, and each such committee shall
advise the govemning board directly of its views and recom-
mendations, Whenever a private nonprofit organization re-
quests the renewal of a grant under paragraph (1) for a fiscal
year, the board of directors or the special governing commit-
tee shall submit to the Secretary a written review of the
parent training and information program conducted by that
private nonprofit organization during the preceding fiscal
year.

(4) The Secretary shall ensure that grants under paragraph
(1) will—

(A) be distributed geographically 10 the greatest extent
possible throughout all the States and give priority to
grants which involve unserved areas, and

(B) be targeted to parents of handicapped children in
both urban and rural areas or on a State or regional basis.

63 EHA Sec. 1431
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(5) Parent training and information programs assisted
under paragraph (1) shall assist parents to—

(A) better understand the nature and needs of the handi-
capping conditions of children,

(B) provide followup support for handicapped chil-
dren’s educational programs,

(C) communicate more effectively with special and
regular educators, adminismators, related services person-
nel, and other relevant professionals,

(D) participate in educational decisionmaking proc-
esses including the development of a handicapped child's
individualized educational program,

(E) obtain information about the programs, services,
and resources available to handicapped children and the
degree o which the programs, services, and resources are
appropriate, and

(F) understand the provisions for the education of
handicapped children as specified under part B of this Act.
(6) Parent training and information programs may, at a

grant recipient’s discretion, include State or local educational
personnel where such participation will further an objective
of the program assisted by the grant.

(7) Each private nonprofit organization operating a pro-
gram receiving a grant under paragraph (1) shail consult with
appropriate agencies which serve or assist handicapped chil-
dren and youth and are located in the jurisdictions served by
the program.

(8) The Secretary shall provide technical assistance, by

grant or coatract, for establishing, developing, and coordinat-
ing parent training and information programs.
Pub. L. 91-230, Tite VT, Sec. 631, Apr. 13,1970, 84 Stat. 184;
amended by Pub. L. 98-199, Sec. 11, Dec. 2, 1983, 97 Stat
1369, and by Pub. L. 99-457, Title III, Sec. 308, Oct. 8, 1986,
100 Star. 1165,

Sec. 1432, Grants to State educational agencies
and institutions for trainceships

The Secretary shall make grants 10 each State educational
agency and may make grants to institutions of higher educa-
tion 10 assist in establishing and maintaining pre-service and
in-service programs to prepare personnel to meet the needs of
handicapped infants, toddlers, children, and youth or super-
visars of such persons, consistent with the personnel needs
identified in the State’s comprehensive system of personnel
development under section 1413,

Pub. L. 91-230, Title V1, Sec. 632, Apr. 13, 1970, 84 Stat, 134;
amended by Pub. L. 98-199, Sec. 11, Dec. 2, 1983, 97 Stat.
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1371, and by Pub. L. 99457, Title I11, Sec. 309, Oct. 8, 1986,
100 Stat. 1168,

Sec. 1433. Clearinghouses

(a) The Secretary is authorized to make a grant to or enter
into & contract with a public agency or a nonprofit private
organization or institution for a national clearinghouse on the
education of the handicapped and to make grants or contracts
with a public agency or a nonprofit private organization or
institution for other support projects which may be deemed
necessary by the Secretary 1o disseminate information and
provide technical assistance on a nationat basis to parents,
professionals, and other interested parties concerning—

(1) programs relating to the education of the handi-
capped under this Act and under other Federal laws; and

(2) participation in such programs, including referral of
individuals (0 appropriate National, State, and local agen-
cies and organizations for further assistance.

National clearinghouss on education for
handicapped; estabiishment; statement of purposs

(b) In addition to the clearinghouse established under
subsection (a), the Secretary shall make a grantorenterino a
contract for a national clearinghouse on postsecondary edu-
cation for handicapped individuais for the purpose of provid-
ing information on available services and programs in
postsecondary education for the handicapped.

(c) The Secretary shall make a grant or enter into a
contract for a national clearinghouse designed to encourage
students to seek careers and professional personnel 10 seek
employment in the various fields relating to the education of
handicapped children and youth through the following:

(1) Collection and dissemination of information on
current and future Nagonal, regional, and State needs for
special education and related services personnel.

(2) Dissemination to high school counselors and others
CONCemMing clxTent career opportunities in special educa-
tion, location of programs, and various forms of financial
assistance (such as scholarships, stipends, and al-
lowances).

(3) Identification of training programs available around
the country.

(4) Establishment of s network among local and State
educational agencies and institutions of higher education
conceming the supply of graduates and available open-
ings.

(5) Technical assistance to instimtions seeking to meet
State and professionally recognized standards.
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(dX1) In awarding the grants and contracts under this
section, the Secretary shall give particular attention o any
demonstrated experience at the national level relevant to
performance of the functions established in this section, and
ability 10 conduct such projects, communicate with the
intended consumers of information, and maintain the neces-
sary communication with other agencies and organizations.

(2) The Secretary is auythorized to make contracts with
profit-making organizations under this section only when
necessary for maierials or media access.

Pub. L. 91230, Title VT, Sec. 633, Apr. 13,1970, 84 Stat. 184;
amended by Pub. L. 98-199, Sec. 11, Dec. 2, 1983, 97 Stat
1371, and by Pub. L. 99457, Tide II, Sec. 310, Oct. 8, 1986,
100 Stat. 1168.

Sec. 1434, Reports to Secretary

(a) Not more than sixty days afier the end of any fiscal
year, each recipient of a grant or contract under this part
during such fiscal year shall prepare and submit a report to the
Secretary. Each such report shall be in such form and detail as
the Secretary determines 10 be appropriate, and shall in-
clude—

(1) the number of individuals trained under the grant or
contract, by category of training and level of training; and

(2) the number of individuals trained under the grant ar
contract receiving degrees and certification, by category
and level of training.

(b) A summary of the data required by this section shall be
included in the annual report of the Secretary under section
618 of this Act.

Pub. L. 91-230, Tite V1, Sec. 634, Apr. 13,1970, 84 Stat. 185;
amended by Pub. L. 98-199, Sec. 11, Dec. 2, 1983, 97 Stat.
1372

Sec. 1435, Authorization of appropriations

(a) There are authorized to be appropriated to carry out
this part (other than section 1433) $70,400,000 for fiscal year
1987, $74,500,000 for fiscal year 1988, and $79,000,000 for
fiscal year 1989. There are authorized to be appropriated w0
carry out section 1433, $1,200,000 for fiscal year 1987,
$1,900,000 for fiscal year 1988, and $2,000,000 for fiscal year
1989.

(b) Of the funds appropriated pursuant to subsection (a)
for any fiscal year, the Secretary shall reserve not less than 65
per centum for activities described in subparagraphs (A)
through (E) of section 1431(a)(1).

(¢) Of the funds appropriated under subsection (a) for any
fiscal year, the Secretary shall reserve 10 percent for activities
under section 1431(c).
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Pub. L. 91-230, Title V1, Sec. 636, Apr. 13,1970, 84 Stat 185;
amended by Pub. L. 93-380, Tide VI, Sec. 618, Aug. 21,1974,
88 Stat. 584, Pub. L. 9549, Sec. 3, June 17, 1977, 91 Star. 230,
Pub. L. 98-199, Sec. 11, Dec. 2, 1983, 97 Stat 1372 and by
Pub. L. 99-457, Tide I, Scc. 311, Oct. 8, 1986, 100 Stat. 1169.

SUBCHAPTER V — RESEARCH IN
EDUCATION OF HANDICAPPED

Sec. 1441, Research and demonstration projects
in education of handicapped children

(3a) The Secretary may make grants to, or enter into
contracts of cooperative agreements with, State and local
educational agencies, institutions of higher education, and
other public agencies and nonprofit private organizations for
research and related activities to assist special education
personnel, related services personnel, early intervention per-
sonnel, and other appropriate persons, including parents, in
improving the special education and related services and
early intervention services for handicapped infants, toddlers,
children, and youth, and to conduct research, surveys, or
demonstrations relating to the provision of services 10 handi-
capped infants, toddlers, children, and youth, Research and
related activities shall be designed to increase knowledge and
understanding of handicapping conditions, and teaching,
leamning, and education-related developmental practices and
services for handicapped infants, toddlers, children and
youth. Research and related activities assisted under this
section shall include the following:

(1) The development of new and improved techniques
and devices for teaching handicapped infants, toddlers,
children and youth.

(2) The development of curricula which meet the
unique educational and developmental needs of handi-
capped infants, toddlers, children and youth.

(3) The application of new technologies and knowl-
edge for the purpose of improving the instruction of
handicapped infants, toddlers, children and youth.

(4) The development of program models and exem-
plary practices in areas of special education and early
intervention.

(5) The dissemination of information on research and
related activites conducted under this part to regional
resource centers and interested individuals and organiza-
tions.

{6) The development of instruments, including tests,
inventories, and scales for measuring progress of handi-
capped infants, toddlers, children and youth across a
number of developmental domains,

65 EHA Sec. 1441
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() In carrying out subsection (a), the Secretary shall
consider the special education or early intervention experi-
ence of applicants under such subsection.

(c) The Secretary shall publish proposed research pri-
orities in the Federal Register every 2 years, not later than
July 1, and shall allow a period of 60 days for public
comments and suggestions. After analyzing and considering
the public comments, the Secretary shall publish final re-
search priarities in the Federal Register not later than 30 days
after the close of the comment period.

(d) The Secretary shall provide an index (including the
title of each research project and the name and address of the
researching organization) of all research projects conducted
in the prior fiscal year in the annual report described under
section 1418. The Secretary shall make reports of research
projects available to the education community at large and to
other interesiad parties.

(e) The Secretary shall coordinate the research priorities
established under subsection (¢) with research priarities
established by the National Institute of Handicapped Re-
search and shall provide information concerning research
priorities established under such subsection to the National
Council oa the Handicapped, and w the Bureau of Indian
Affairs Advisory Committee for Exceptional Children.
Pub. L. 91-230, Title V1, Sec. 641, Apr. 13, 1970, 84 Stat. 185;
amended by Pub. L. 9549, Sec. 4, June 17, 1977, 91 Star. 230,
Pub. L. 98-199, Sec. 12, Dec. 2, 1983, 97 Stat. 1372, and by
Pub. L. 99457, Tite II, Sec. 312, Oct 8, 1986, 100 Sat
1169.

Sec. 1442, Research and demonstration projects in
physical education and recreation for
handicapped children

The Secretary is autharized to make grants to States, State
or local educational agencies, institutions of higher educa-
tion, and other public or nonprofit private educational or
research agencies and organizations, and to make contracts
with States, State or local educational agencies, institutions
of higher education, and other public or private educational
or research agencies and organizations, for research and
related purposes relating to physical education or recreation
for handicapped children, and to conduct research, surveys,
or demonstrations relating to physical education or recreation
for handicapped children.

Pub. L. 91-230, Title VI, Sec. 642, Apr. 13,1970, 84 Stat. 185;
amended by Pub. L. 98-199, Sec. 12, Dec. 2, 1983, 97 Stat.
1373.

Sec. 1443, Panels of experts

(a) The Secretary shall convene, in accordance with sub-
section (b), panels of experts who are competent to evaluate

EHA Sec. 1442

proposals for projects under parts C through G. The panel:
shall be composed of—

(1) individuals from the field of special education for
the handicapped and other relevant disciplines who have
significant expertise and experience in the content areas
and age levels addressed in the proposals, and

(2) handicapped individuals and parents of handi-
capped individuals when appropriate.

(bX1) The Secretary shall convene panels under subsec-
tion (a) for any application which includes a total funding
request exceeding $60,000 and may convene ar otherwise
appoint panels for applications which include funding re-
quests that are less than such amount.

(2) Such panels shall include a majority of non-Federal
members. Such non-Federal members shall be provided
travel and per diem not 10 exceed the rate provided to other
educational consultants used by the Department and shall be
provided consultant fees at such a rate,

(c) The Secretary may use funds available under part C
through G to pay expenses and fees of non-Federal members
under subsection (b).

Pub. L. 91-230, Title V1, Sec. 843, Apr. 13,1970, 84 Stat. 185;
amended by Pub. L. 98-199, Sec. 12, Dec. 2, 1983, 97 Stat.
1373, and by Pub. L. 99457, Title M1, Sec. 313, Oct. 8, 1986,
100 Stat. 1170,

Sec. 1444, Authorization of appropriations

For purposes of carrying out this part, there are authorized
to be appropriated $18,000,000 for fiscal year 1987,
$19,000,000 for fiscal year 1988, and $20,100,000 for fiscal
year 1989,

Pub. L. 91-230, Title VI, Sec. 644, Apr. 13, 1970, 84 Stat. 186;
amended by Pub. L. 93-380, Tide VI, Sec. 619, Aug. 21, 1974,
88 Stat. 585, Pub. L. 9549, Sec. 5, June 17,1977, 91 Sta. 231,
Pub. L. 98-199, Sec. 12, Dec. 2, 1983, 97 Stat. 1374, and by
Pub. L. 99-457, Title I1I, Sec. 314, Oct 8, 1986, 100 Stat. 1171.

SUBCHAPTER VI — INSTRUCTIONAL
MEDIA FOR HANDICAPPED

Sec. 1451. Congressional statement of purpose
(a) The purposes of this subchapter are to promote—

(1) the general welfare of deaf persons by (A) bringing
to such persons understanding and sppreciation of those
films which play such an important part in the general and
cultural advancement of hearing persons, (B) providing
through these films enriched educational and culturai
experiences through which deaf persons can be trought
into better touch with the realities of their environment,
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and (C) providing a wholesome and rewarding experience
which deaf persons may share together; and

(2) the educational advancement of handicapped per-
sons by (A) carrying on research in the use of educational
media for the handicapped, (B) producing and distributing
educational media for the use of handicapped persons,
their parents, their actual or potential employers, and other
persons directy involved in work for the advancement of
the handicapped, and (C) training persons in the use of
educational media for the instruction of the handicapped.

Pub. L. 91-230, Tide VI, Sec. 651, Apr. 13,1970, 84 Stac. 186.

Sec. 1452. Captioned films and educational media
for handicapped persons

Establishmeat of loan servics

(3) The Secretary shall establish 2 loan service of cap-
tioned films and educational media for the purpose of making
such materials available, in accordance with regulations, in
the United States for nonprofit purposes o handicapped
persons, parents of handicapped persons, and other persons
directly involved in activities for the advancement of the
handicapped, including for the purpose of addressing prob-
lems of illiteracy among the handicapped.

Authority of Secretary
(d) The Secretary is authorized to—

(1) acquire films (or rights thereto) and other education-
al media by purchase, lease, or gift;

(2) acquire by lease or purchased! equipment neces-
sary to the administration of this subchapter;

(3) provide, by grant or coatract, for the captioning of
films;

(4) provide, by grant or contract, for the distribution of
captioned films and educational media and equipment
through State schools for the handicapped, public libraries,
and such other agencies as the Commissioner may deem
appropriate to serve as local or regionsl centers for such
distribution.

(5) provide, by grant or contract, for the conduct of
rescarch in the use of educational and training films and
other educational media for the handicapped and the
training of persons in the use of such films and media,
including the payment to those persons of such stipends
(including allowances for travel and other expenses of
such persons and their dependents) as he may determine,
which shall be consistent with prevailing practices under
comparable federally supported programs;
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(6) utilize the facilities and services of other govemn-
mental agencies;

(7) accept gifts, contributions, and voluntary and un-
compensaled services of individuals and organizations;
and ;

(8) provide by grant or contract for educational media
and materials [or the deaf.

(c) The Secretary may make grants 10 or enter into con-
tracts or cooperative agreements with the National Theatre of
the Deaf, Inc. for the purpose of providing theatrical experi-
ences 10—

(1) enrich the lives of deaf children and adults,

(2) increase public awareness and understanding of
deafness and of the artistic and intellectual achievements
of deaf people, and

(3) promote the integration of hearing and deaf peopie
through shared cultural experiences.

Pub. L. 91-230, Title VI, Sec. 652, Apr. 13,1970, 84 Stat. 186;
amended by Pub. L. 93-380, Tide VI, Sec. 620(1), Aug. 21,
1974, 88 Stat. 58S, Pub. L. 94-482, Title V, Sec. 501(h), Oct.
12,1976, 90 Star. 2237, and by Pub. L. 99-457, Title III, Sec.
315, Oct. 8, 1986, 100 Stat. 1171.

Sec. 1453, Authorization

For the purposes of carrying out this part, there are
authorized o be appropriated $15,000,000 for fiscal year
1987, $15,750,000 for fiscal year 1988, and $16,540,000 for
fiscal year 1989.

Pub. L. 91-230, Title V1, Sec. 654, Apr. 13,1970, 84 Stat. 187;
amended by Pub. L. 93-380, Title VI, Sec. 620(2), Aug. 21,
1974, 88 Star. 585, Pub. L. 95-49, Sec. 6, June 17, 1977, 91
Stat, 231, Pub. L. 98-199, Sec. 13, Dec. 2, 1983, 97 Stat. 1374,
and by Pub. L. 99-457, Title I, Sec. 316, Oct. 8, 1986, 100
Stat. 1171,

SUBCHAPTER VII — TECHNOLOGY,
EDUCATIONAL MEDIA, AND MATERIALS
FOR THE HANDICAPPED

Sec. 1461. Financial assistance

The Secretary may make grants or enter into contracts or
cooperative agreements with institutions of higher education,
State and local educational agencies, or other appropriate
agencies and organizations for the purpose of advancing the
use of new technology, media, and materials in the education
of handicapped students and the provision of early interven-
tion to handicapped infants and wddlers. In carrying out this
subsection, the Secretary may fund projects or centers for the
purposes of—

EHA Sec. 1461
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(1) determining how technology, media, and materials
are being used in the education of the handicapped and
how they can be used more effectively,

(2) designing and adapting new technology, media, and
materials to improve the education of handicapped
students,

(3) assisting the public and private sectors in the de-
velopment and marketing of new technology, media, and
materials for the education of the handicapped, and

(4) disseminating informaton on the availability and
use of new technology, media, and maierials for the
education of the handicapped.

Pub. L. 94-457, Title IT1, Sec. 317, Oct. 8, 1986, 100 Stat. 1171

Sec. 1462. Authorization of appropriations

For the purposes of carrying out this part, there are
authorized to0 be appropriated $10.000,000 for fiscal year
1987, $10,500,000 for fiscal year 788, and $11,025,000 for
fiscal year 1989,

Pub. L. 94-457, Title III, Sec. 317, Oct. 8, 1986, 100 Stat. 1171.

SUBCHAPTER VIII — HANDICAPPED INFANTS
AND TODDLERS

Sec. 1471. Findings and policy

Findings

(a) The Congress finds that there is an urgent and substan-
tial need—
(1) o0 enhance the development of handicapped infants
and toddlers and 0 minimize their potential for develop-
mental delay,

(2) w reduce the educational costs to our society,
including our Nation's schools, by minimizing the need
for special education and related services after handi-
capped infants and toddlers reach school age,

(3) 10 minimize the likelihood of institutionalization of
handicapped individuals and maximize the potential for
their independent living in society, and

(4) w enhance the capacity of families 10 meet the
special needs of their infants and toddlers with handicaps.

Policy
() Itis therefore the policy of the United States to provide
financial assistance 10 States—
(1) to develop and implement a statewide, comprehen-
sive, coordinated, multidisciplinary, interagency program
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of early intervention services for handicapped infants and
toddlers and their families,

(2) w facilitate the coordination of payment for early
intervention services from Federal, State, local, and pri-
vate sources (including public and private insurance
coverage), and

(3) to enhance its capacity to provide quality early
intervention services and expand and improve existing
carly intervention services being provided o handicapped
infants, toddlers, and their families.

Pub. L. 99-457, Title I, Sec. 101, Oct 8, 1986, 100 Stat. 1145.

Sec. 1472. Definitions

As used in this part—

(1) The term ‘handicapped infants and toddlers’ means
individuals from birth to age 2, inclusive, who need early
intervention services because they—

(A) are experiencing developmental delays, as mea-

sured by appropriate diagnostic instruments and pro-
cedures in one or more of the following areas: Cognitive

development, physical development, language and speech
development, psycho-social development, or self-belp
ills, o

(B) have a diagnosed physical or mental condition
which has a high probability of resulting in developmental
delay.

Such term may also include, at a State's discretion, individu-
als from birth to age 2, inclusive, who are at risk of having
substantial developmental delays if early intervention serv-
ices are not provided.

(2) ‘Early intervention sesvices’ are developmental serv-
ices which—
(A) are provided under public supervision,

(B) are provided at 0o cost except where Federal or
State law provides for a system of payments by families,
including a schedule of sliding fees,

(C) are designed to meet a handicapped infant’s or
oddler’s developmental needs in any one or more of the

following areas:
(1) physical development,
(ii) cognitive development,
(iii) language and speech development,
(iv) psycho-social development, or
(v) self-help skills,
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(D) meet the standard of the State, including the re-
quirements of this part,

(E) include—
(i) family training, counseling, and home visits,

(ii) special instruction,

(iii) speech pathology and audiology,

(iv) occupational therapy,

(v) physical therapy,

(vi) psychological services,

(vii) case management services,

(yiii) medical services only for diagnostic or eval-
uation purposes,

(ix) early identification, screening, and assess-
ment services, and

(x) health services necessary to enable the infant
or toddler 10 benefit from the other carly intervention
services,

(F) are provided by qualified personnel, including—
(i) special educators,

(ii) speech language pathologists and audiolo-
gists,

(iii) occupational therapists,
(iv) physical therapists,
(v) psychologists,
(vi) social workers,
(vii) nurses, and
(viii) nutritionists, and
(G) are provided in conformity with an individualized
i’:r;\;'ly service plan adopted in accordance with section

i3) The term ‘developmental delay’ has the meaning
given such term by a State under section 1476(b)X(1).

(4) The term ‘Council® means the State Interagency Coor-
dinating Council established under section 1482.
Pub. L. 99-457, Title I, Sec. 101, Oct. 8, 1986, 100 Stat. 1146.
Sec. 1473, General authority

The Secretary shall, in accordance with this part, make
grants 10 States (from their allocations under section 1484) to
assist each State to develop a statewide, comprehensive,
coordinated, multidisciplinary, interagency system to
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provide early intervention services for handicapped infants
and toddlers and their families.

Pub. L. 99-457, Title 1, Sec. 101, Oct. 8, 1986, 100 Stat. 1147.

Sec. 1474. General eligibility

In order to be eligible for a grant under section 1473 for any
fiscal year, a State shall demonstrate 10 the Secretary (in its
application under section 1478) that the State has established
a State Interagency Coordinating Council which meets the
requirements of section 1482,

Pub. L. 99457, Tite I, Sec. 101, Oct. 8, 1986, 100 Stat. 1147.

Sec. 1475. Continuing eligibility

First Two Years

(a) Inorder to be eligible for a grant under section 1473 for
the first or second year of a State’s participation under this
part, a State shall include in its application under section 1478
for that year assurances that funds received under section
1473 shall be used to assist the State to plan, develop, and
implement the statewide system required by section 1476,

Third and Fourth Year

(X1) In order to be eligible for a grant under section 1473
for the third or fourth year of a State’s participation under this
part, a State shait include in its application under section 1478
for that year infarmation and assurances demonstrating (o the
satisfaction of the Secretary that-—

(A) the State has adopted a policy which incorporates
all of the components of a statewide system in accordance
with section 1476 or obtained a waiver from the Secretary

under paragraph (2),

(B) funds shall be used to plan, develop, and implement
the statewide system required by section 1476, and

(C) such statewide system will be in effect no later than
the beginning of the fourth year of the State’s participation
under section 1473, except that with respect to section
1476(bX4), a State need only conduct multidisciplinary
assessments, develop individualized family service plans,
and make available case management services.

(2) Notwithstanding paragraph (1), the Secretary may
permit a State to continue to receive assistance under section
1473 during such third year even if the State has not adopted
the policy required by paragraph (1}(A) before receiving
assistance if the State demoastrates in its application—

(A) that the State has made a good faith effort to adopt
such a policy,
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(B) the reasons why it was unable 10 meet the timeline
and the steps remaining before such a policy will be
adopted, and

(C) an assurance that the policy will be adopted and go
into efTect before the fourth year of such assistance.,

Fifth and Succeeding Years

(c) Inarder to be cligible for a grant under section 1473 for
a fifth and any succeeding year of a State's participation
under this part, a State shall include in its application under
section 1478 for that year information and assurances demon-
strating to the satisfaction of the Secretary that the State has
in efTect the statewide system required by section 1476 and a
description of services to be provided under section

1476(b)(2).

Exception

(d) Notwithstanding subsections (a) and (b), a State which
has in effect a State law, enacted before September 1, 1986,
that requires the provision of free sppropriate public educa-
tion to handicapped children from birth through age 2,
inclusive, shall be eligible for a grant under section 1473 for
the first through fourth years of a State’s participation under
this part,

Pub. L. 99-457, Title L, Sec. 101, Oct. 8, 1986, 100 Stat. 1147.
Sec. 1476. Requirements for statewide system

In Gessral

(a) A stawewide system of coordinated, comprehensive,
multidisciplinary, inieragency programs providing appropri-
ate early intervention services to all handicapped infants and
toddlers and their families shail include the minimum com-
ponents under subsection (b).

Minimum Componsnts

(b) The statewide system required by subsection (a) shall
include, at a minimum—

(1) a definition of the term ‘developmentally delayed’
that will be used by the Siate in carrying out programs
under this part,

(2) timetables for ensuring that appropriate early inter-
vention services will be available to all handicapped
infants and toddlers in the State before the beginning of the
fifth year of a State’s participation under this part,

(3) atimely, comprehensive, multidisciplinary evalua-
tion of the functioning of each handicapped infant and
toddler in the State and the needs of the families to

EHA Sec. 1478 70¢ 1988 can Publishing Company, Alexandria, Virginia 22313-1908

appropriately assist in the development of the handicapped
infant or wddler,

(4) for each handicapped infant and toddler in the State,
an individualized family service plan in accordance with
section 1477, including case management services in ac-
cordance with such service plan,

(5) acomprehensive child find sysiem, consistent with
pant B, including a system for making referrals o service
providers that includes timelines and provides for the
participation by primary referral sources,

(6) apublic awareness program focusing on early iden-
tification of handicapped infants and toddlers,

(7) a central directory which includes early interven-
tion services, resources, and experts available in the State
and research and demonstration projects being conducted
in the State,

(8) acomprehensive system of personnel development,

(9) a single line of responsibility in a lead agency
designated or established by the Governor for carrying
out—

(A) the general administration, supervision, and
monitoring of programs and activities receiving as-
sistance under section 1473 to ensure compliance
with this part,

(B) the identification and coordination of all avail-
able resources within the State from Federal, State,
local and private sources,

(C) the assignment of financial responsibility to
the appropriate agency,

(D) the development of procedures to ensure tha
services are provided to handicapped infants and tod-
dlers and their families in a timely manner pending
the resolutioa of any disputes among public agencies
or service providers,

(E) the resolution of intra- and interagency dis-
putes, and

(F) the entry into farmal interagency agreements
that define the financial responsibility of each agency
for paying for early intervention services (consistent
with State law) and procedures for resolving disputes
and that include all additional components necessary
to ensure meaningful cooperation and coordination,

(10) a policy pertaining 1o the contracting or making of
other arrangements with service providers to provide early
intervention services in the State, consistent with the
provisions of this part, including the contents of the
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application used and the conditions of the contract or other
arrangements,

(11) a procedure for securing timely reimbursement of
funds used under this part in accordance with section
1481(a),

(12) procedural safeguards with respect o programs
under this part as required by section 1480, and

(13) policies and procedures relating to the establish-
ment and maintenance of standards to ensure that person-
nel necessary to carry out this part are appropriately and
adequately prepared and trained, including—

(A) the establishment and maintenance of stan-
dards which are consistent with any State approved or
recognized certification, licensing, registration, or
other comparable requirements which apply o the
area in which such personnei are providing early
intervention services, and

(B) to the extent such standards are not based on
the highest requirements in the State applicable to a
specific profession or discipline, the steps the State is
taking to require the retraining or hiring ofpersonnel
that meet appropriate professional requirements in
the State, and

(14) a system for compiling data on the numbers of
handicapped infants and toddlers and their families in the
State in need of appropriate early intervention services
(which may be based on a sampling of data), the numbers
of such infants and toddlers and their families served, the
types of services provided (which may be based on 2
sampling of data), and other information required by the
Secretary.

Pub. L. 99-457, Title I, Sec. 101, Oct. 8, 1986, 100 Stat. 1148,
Sec. 1477. Individualized family service plan

Assestrnent and Program Development
(a) Each handicapped infant or toddler and the infant or
toddler’s family shall receive—-

(1) a multidisciplinary assessment of uniqoe needs and
identification of services appropriate to meet such needs,
and

(2) a written individualized family service plan de-
veloped by a multidisciplinary tesm, including the parent
or guardian, as required by subsection (d).

Periodic Review
(b) The individualized family service plan shall be evalu-

the plan at 6-month intervals (or more often where appropn-
ate based on infant and toddler and family needs).

Promptoess After Assessment
(c) The individualized family service plan shall be de-

veloped within a reasonable time after the assessment re-
quired by subsection (aX1) is completed. With the parent’s
consent, early intervention services may commence prior o
the completion of such assessment.

Contant of Plan
(d) The individualized family service plan shall be in

writing and contain—

(1) asatementof the infant’s oc toddler’s present levels
of physical development, cognitive development, lan-
guage and speech development, psycho-social develop-
ment, and self-help skills, based on acceptable objective
criteris,

(2) a statement of the family's strengths and needs
relating to enhancing the development of the family's
handicapped infant or toddler,

(3) a statement of the major outcomes expected 10 be
achieved for the infant and toddler and the family, and the
criteria, procedures, and timelines used to determine the
degree o which progress toward achieving the outcomes is
being made and whether modifications or revisions of the
OULCOMES O SETVICES Are DECeSSAry,

(4) a statement of specific early intervention services
necessary to meet the unique needs of the infant or toddler
and the family, including the frequency, intensity, and the
method of delivering services,

(5) the projected dates for initiation of services and the
anticipated duration of such services,

(6) the name of the case manager from the profession
most immediately relevant w0 the infant’s and toddler’s or
family's needs who will be responsible for the implemen-
tation of the plan and coordination with other agencies and
persons, and

(7) the steps to be taken supporting the transition of the
handicapped toddler 10 services provided under part B to
the extent such services are considered appropriate.

Pub. L. 99-457, Title I, Sec. 101, Oct. 8, 1986, 100 Stat. 1149.

Sec. 1478. State application and assurances

Application
(a) Any State desiring to receive a grant under section

ated once a year and the family shall be provided a review of 1473 for any year shall submit an application to the Secretary
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at such time and in such manner as the Secretary may
reasonably require by regulation. Such an application shall
contain-—

(1) adesignation of the lead agency in the State that will
be responsible for the administration of funds provided
under section 1473,

(2) information demonstrating eligibility of the Stats
under section 1474,

(3) the information or assurances required o demon-
strate eligibility of the State for the particular year of
participation under section 1475, and

(4XA) information ‘demonstrating that the Swate has
provided (1) public hearings, (ii) adequate notice of such
hearings, and (iii) an opportunity for comment to the
general public before the submission of such application
and before the adoption by the State of the policies
described in such application, and (B) a summary of the
public comments and the State’s responses,

(5) a description of the uses for which funds will be
expended in accordance with this part and for the fifth and
succeeding fiscal years a description of the services to be
provided,

(6) a description of the procedure used to ensure an
equitable distribytion of resources made available under
this part among all geographic areas within the State, and

(7) such other infarmation and assurances as the Secre-
tary may reasonably require by regulation.

Statement of Assurances

(b) Any State desiring lo receive a grant under section
1473 shall file with the Secretary a statement at such time and
in such manner as the Secretary may reasonably require by
regulation. Such statement shall—

(1) assure that funds paid to the State under section 1473
will be expended in accordance with this part,

(2) contain assurances that the State will comply with
the requirements of section 1481,

(3) provide satisfactory assurance that the control of
funds provided under section 1473, and title to property
derived therefrom, shall be in a public agency for the uses
and purposes provided in this part and that a public agency
will administer such funds and property,

(4) provide for (A) making such reports in such form
and containing such information as the Secretary may
require (© carry out the Secretary’s functions under this
part, and (B) keeping such records and affording such
access thereto as the Secretary may find necessary to
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assure the correctness and verification of such reports and
proper disbursement of Federal funds under this part,

(5) provide satisfactory assurance that Federal funds
made available under section 1473 (A) will not be com-
mingled with State funds, and (B) will be so used as o
supplement and increase the level of State and local funds
expended for handicapped infants and toddlers and their
families and in no case w supplant such State and local
funds,

(6) provide satisfactory assurance that such fiscal con-
trol and fund accounting procedures will be adopted as
may be necessary to assure proper disbursement of, and
accounting for, Federal funds paid under section 1473 1o
the State, and

(7) such other information and assurances as the Secre-
tary may reasonably require by regulation.

Approval of Application and Assurances Required

(c) No State may receive a grant under section 1473 unless
the Secretary has approved the application and statement of
assurances of that State. The Secretary shall not disapprove
such an application or statement of assurances unless the
Secretary determines, afier notice and opportnity for a
hearing, that the application or statement of assurances fails
to comply with the requirements of this section.

Pub. L. 99-457, Title I, Sec. 101, Oct. 8, 1986, 100 Stat. 1150.

Sec. 1479. Uses of funds

In addition to using funds provided under section 1473 to
plan, develop, and impiement the statewide sysiem requured
by section 1476, a State may use such funds—

(1) for direct services for handicapped infants and tod-
dlers that are not otherwise provided from other public or
private sources, and :

(2) w0 expand and improve on services for handicapped
infants and toddlers that are otherwise available,

Pub. L. 99-457, Tide I, Sec. 101,0ct. 8, 1986, 100 Stat. 1150.

Sec. 1480. Procedural safeguards

The procedural safeguards required to be included in a
statewide system under section 1476(b)(12) shall provide, ata
minimum, the following:

(1) The timely administrative resolution of complaints
by parents. Any panty aggrieved by the findings and
decision regarding an administrative complaint shall have
the right 10 bring a civil action with respect to the com-
plaint, which action may be brought in any State court of
competent jurisdiction or in a district court of the United
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States without regard to the amount in controversy. In any
action brought under this paragraph, the court shall receive
the records of the administrative proceedings, shall hear
additional evidence at the request of a party, and, basing its
decision on the preponderance of the evidence, shall grant
such relief as the court determines is appropriate.

(2) The right to confidentiality of personally identifia-
ble information.

(3) The opportunity for parents and a guardian to
examine records relating to agsessment, screening, eligi-
bility determinations, and the development and implemen-
tation of the individualized family service plan.

(4) Procedures to protect the rights of the handicapped
infant or toddler whenever the parents or guardian of the
child are not known or unavailable or the child is a ward of
the State, including the assignment of an individual (who
shall not be an employee of the State agency providing
services) (0 act as a swrrogate for the pareats or guardian,

(5) Written prior notice (o the parents or guardian of the
handicapped infant or toddler whenever the State agency
or service provider proposes Lo initiate or change or refuses
W initiate or change the identification, evaluation, place-
ment, or the provision of appropriate early intervention
services o the handicapped infant or toddler.

(6) Procedures designed to assure that the notice re-
quired by paragraph (5) fully informs the parents or
guardian, in the parents’ or guardian’s native language,
unless it clearly is not feasible 10 do so, of all procedures
available pursuant to this section.

(7) During the pendency of any proceeding or action
involving a complaint, unless the State agency and the
pareats or guardian otherwise agree, the child shall con-
tinue 10 reczive the appropriate early intervention services
currently being provided or if applying for initial services
shail receive the services not in dispute,

Pub. L. 99457, Title I, Sec. 101, Oct. 8, 1986, 100 Stat. 1151.
Sec. 1481 Payor of last resort

Nosmsbstiiuntion

(a) Funds provided under section 1473 may not be used to
satisfy a financial commitment for services which would
have been paid for from another public or private source but
for the enactinent of this part, except that whenever consid-
ered necessary 1 preveat the delay in the receipt of appropri-
ate carly intervention services by the infant or toddler or
family in a timely fashion, funds provided under section 1473
may be used 10 pay the provider of services pending reim-
bursement from the agency which has ultimate responsibility
for the payment.
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Reduction of Other Benefity

() Nothing in this part shall be construed to permit the
State to reduce medical or other assistance available or 10
alter eligibility under tile V of the Social Security Act
(relating 10 maternal and child health) or title XIX of the
Social Security Act (relating to medicaid for handicapped
infants and oddlers) within the State.

Pub. L. 99-457, Title I, Sec. 101, Qct. 8, 1986, 100 Stat. 1152.

Sec. 1482, State interagency coordinating council

Establishment

(aX1) Any State which desires to receive financial assis-
lance under section 1473 shall establish a State Interagency
Coordinating Council composed of 15 members.

(2) The Council and the chairperson of the Council shall
be appointed by the Govermncr. In making appointments to the
Council, the Governor shail ensure that the membership of
the Council reasonably represents the population of the State.

Composition
(b) The Council shall be composed of—

(1) at least 3 parents of handicapped infants or toddlers or
handicapped children aged 3 through 6, inclusive,

(2) atleast 3 public or private providers of early interven-
ton servi

(3) at least one representative from the State legislanure,

(4) at least ane person involved in personnel preparation,
and

(5) other members representing each of the appropriate
agencies involved in the provision of or payment for early
intervention services 10 handicapped infants and woddlers and
their families and others selected by the Governor.

Moestings )

(c) The Council shall meet at least quarterly and in such
places as it deems necessary. The meetings shall be publicly
announced, and, to the exteat appropriate, open and access-
ible to the general public.

Mansgement Authority
(d) Subject to the approval of the Governor, the Council
may prepare and approve a budget using funds under this part
10 hire staff, and obtain the services of such professional,
technical, and clerical personnel as may be necessary (o carry
out its functions under this part.

EHA Sec. 1482
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Functions of Conncil
(¢) The Council shall—

(1) advise and assist the lead agency designated or estab-
lished under section 1476(b}(9) in the performance of the
responsibilities set out in such section, particularly the ident-
fication of the sources of fiscal and other support for services
for early intervention programs, assignment of financial
responsibility to the appropriate agency, and the promotion
of the interagency agreements,

(2) advise and assist the lead agency in the preparation of
applications and amendments thereto, and

(3) prepare and submit an annual report to the Governor
and to the Secretary on the status of early intervention
programs for handicapped infants and toddlers and their
families operated within the State,

Conflict of Interest

(f) No member of the Council shall cast a vote on any
mater which would provide direct financial benefit 1o that
member or otherwise give the appearance of a conflict of
interest under State law,

Uss of Existing Councils

() To the extent that 8 State has established & Council
before September 1, 1986, that is comparable to the Council
described in this section, such Council shall be considered to
be in compliance with this section. Within 4 years after the
date the State accepts funds under section 1473, such State
shall establish a council that complies in full with this
section.

Pub. L. 99-457, Title ], Sec. 10, Oct. 8, 1986, 100 Stat. 1153,

Sec. 1483, Federal administration

Sections 1416, 1417, and 1420 shall, © the extent not
inconsistent with this part, apply t0 the program authorized
by this part, except that—

(1) any reference to a State educational agency shall be
deemed 10 be a reference  the State agency established or
designated under section 1476(bX9),

(2) any reference to the education of handicapped chil-
dren and the education of all handicapped children and the
provision of free public education to atl handicapped
children shall be deemed to be a reference to the provision
of services to handicapped infants and toddlers in accor-
dance with this part, and

(3) any reference to local educational agencies and
intermediate educational agencies shall be deemed tobe a
reference (o local service providers under this part.
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Pub. L. 99-457, Tide I, Sec. 101, Oct. 8, 1986, 100 Stat, 1154,

Sec. 1484. Allocation of funds

(a) From the sums appropriated to carry out this part for
any fiscal year, the Secretary may reserve ! percent for
payments to Guam, American Samoa, the Virgin Islands, the
Republic of the Marshall Islands, the Federated States of
Micronesia, the Republic of Palay, and the Commonwealth
of the Northern Mariana Islands in accordance with their
respective necds.

(bX1) The Secretary shall make payments to the Secretary
of the Interior according 1o the need for such assistance for
the provision of early intervention services to handicapped
infants and toddlers and their families on reservations serv-
iced by the elementary and secondary schools operated for
Indians by the Department of the Interior. The amount of
such payment for any fiscal year shall be 1.25 percent of the
aggregate of the amount available to all States under this part
for that fiscal year.

(2) The Secretary of the Interior may receive an allotment
under paragraph (1) only afier submitting to the Secretary an
application which meets the requirements of section 1478 and
which is approved by the Secretary. Section 1416 shall apply
to any such application.

(c)(1) Foreach of the fiscal years 1987 through 1991 from
the funds remaining afler the reservation and payments under
subsections (a) and (b), the Secretary shall allot to each State
an amount which bears the same ratio o the amount of such
remainder as the number of infants and toddlers in the State
bears to the number of infants and toddlers in all States,
except that no State shall receive less than 0.5 percent of such
remainder.

(2) For the purpose of paragraph (1) —

(A) the terms “infants’ and 'toddlers’ mean children
from birth o age 2, inclusive, and

(B) the term "Stase’ does not include the jurisdictions
described in subsection (a).

(d) If any State elects not to receive its allotment under
subsection (c)(1), the Secretary shall reallot, among the
remaining States, amounts from such State in accordance
with such subsection.

Pub. L. 99-457, Tite [, Sec. 101, Oct. 8, 1986, 100 Stat. 1154,

Sec. 148S. Authorization of appropriations

There are authorized 10 be appropriated to carry out this
part $50,000,000 for fiscal year 1987, $75,000,000 for fiscal
year 1988, and such sums as may be necessary for each of the
3 succeeding fiscal years.

Pub. L. 99-457, Title I, Sec. 101, Oct. 8, 1986, 100 Stat_ 1155,
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101:49

Note: Study of Services; Coordination of Actlons

(1) The Secretary of Education and the Secretary of Health
and Human Services shall conduct a joint study of Fed-
eral funding sources and services for early intervention
programs currenly available and shall joindy act 1o facilitate
interagency coordination of Federal resources for such pro-
grams and to ensure that funding available to handicapped
infants, toddlers, children, and youth from Federal programs,

SUPPLEMENT 188
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other than programs under the Education of the Handicapped
Act, is not being withdrawn or reduced.

(2) Not later than 18 months after the date of the enact-
ment of this Act, the Secretary of Education and the Secresary
of Health and Human Services shall submit a joint report w
the Congress describing the findings of the study conducied
under paragraph (1) and describing the joint action taken
under that paragraph.

EHA Sec. 1485
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APPENDIX C

Suggested Legislation

Revises provisions governing funding
of special educatioN....ceieeveccceccasnans

Expands special programs for education
of handicapped minors..... tecesccseasancan
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SUMMARY--Revises provisions governing funding of special education.

(BDR 34-162)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on [ndustrial Insurance: No.

AN ACT relating to special education; declaring the intent of the legislature
regarding the manner in which the levels of support for special
education programs will be established; declaring the intent of the
legislature regarding the minimum level of support for special
education programs; and providing other matters properly relating

thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 387 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. It is the declared intent of the legislature that the amount provided by
the state to local school districts for each special education program unit must
be the estimated cost of the average salary and benefits payable to or on behalf

of special education teachers, adjusted for any prospective changes in schedules
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for salaries which may be anticipated by the legislature. The average salary and
benefits of special education teachers must be calculated by the department and
supplied to each legislature for use in its deliberations upon financial support
for special education program units.

2. It is the declared intent of the legislature that the minimum number of
special education program units provided to a local school district must be
equal to the number provided to the district by the previous session of the
legislature, plus any units which have, since the previous session, been added by
the district with local money from a source other than federal money.

Sec. 2. This act becomes effective upon passage and approval.

80



SUMMARY--Expands special programs for education of handicapped minors.
(BDR 34-163)

FISCAL NOTE: Effect on Local Government: Yes.

Effect on the State or on Industrial Insurance: Yes.

AN ACT relating to pupils; requiring schools to admit handicapped minors to
programs of special education; progressively reducing the minimum
age for admission to such programs; and providing other ma:‘'ers

properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 388.490 is hereby amended to read as follows:

388.490 1. Except as otherwise provided in [subsections 2 to §,
inclusive,} subsection 2 and in NRS 388.460, eligible handicapped minors [may]
must be admitted at the age of [S] 4 years to special programs established for
such minors, and their enrollment or attendance may be counted for the

purpose of apportionment . [purposes.

81



2. Aurally handicapped minors may be admitted at any age under 5 to
special programs established for such minors, and their enrollment or
attendance may be counted for apportionment purposes.

3. Visually handicapped minors may be admitted at any age under 5 to
special programs established for such minors, and their enrollment or
attendance may be counted for apportionment purposes.

4.} 2. Academically talented minors may be admitted at the age of 4
years to special programs established for such minors, and their enroilment or
attendance may be counted for apportionment purposes.

[5. Mentally retarded minors may be admitted at the age of 3 years to
special programs established for such minors, and their enrollment or
attendance may be counted for apportionment purposes.}

Sec. 2. NRS 388.490 is hereby amended to read as follows:

388.490 1. Except as otherwise provided in subsection 2 and in NRS
388.460, eligible handicapped minors must be admitted at the age of [4] 3 years
to special programs established for such minors, and their enrollment or
attendance may be counted for the purpose of apportionment. _

2. Academically talented minors may be admitted at the age of 4 years to
special programs established for such minors, and their enrollment or
attendance may be counted for apportionment purposes.

Sec. 3. 1. This section and section 1 of this act become effective on
July 1, 1989.

2, Section 2 of this act becomes effective on July 1, 1990,
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