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Assembly Concurrent Resolution No. 91 —Committee on Transportation

ASSEMBLY CONCURRENT RESOLUTION—Directing the Legislative Commission to study
and review certain laws and regulations relating to transportation.

WHEREAS, The regulation of motor carriers is essential to the economy of
Nevada and the welfare of its residents; and

WHEREAS, Many of our residents have expressed their concern and dissat-
isfaction, at public hearings conducted by various committees of the 65th
session of the Nevada Legislature, with the manner and efficacy of the
regulation of motor carriers by the Public Service Commission of Nevada;
and

WHEREAS, In partial response to this public concern and dissatisfaction,
the Nevada Legislature has amended the authority of the Public Service
Commission of Nevada to regulate motor carriers through the enactment of
chapter 202, Statutes of Nevada 1989; and

WHEREAS, A study and review of the manner in which the Public Service
Commission of Nevada regulates motor carriers in this state, and the efficacy
of that regulation, would provide the Nevada Legislature with invaluable
assistance in its determination of whether further statutory amendment is
necessary to protect adequately the economy of this state and the welfare of
its residents; and

WHEREAS, Recent litigation resulted in an extensive revision of the method
of taxing and registering motor carriers in the State of Nevada; and

WHEREAS, The passage of Assembly Bill No. 943 of this session made
several related statutory changes; and

WHEREAS, It would be prudent to monitor the effect of these changes on the
generation and collection of revenue and the enforcement of the related laws;
now, therefore, be it

RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE CON-
CURRING, That the Legislative Commission is hereby directed to conduct a
comprehensive study of the laws relating to transportation, including without
limitation, the effect of the changes made by Assembly Bill No. 943 and any
related matters, including, the feasibility of establishing designated ports of
entry and a review of the manner and efficacy of the regulation of motor
carriers by the Public Service Commission of Nevada; and be it further

RESOLVED, That the results of the study and review and any recommended
legislation be submitted to the 66th session of the Nevada Legislature.
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REPORT OF THE LEGISLATIVE COMMISSION

TO THE MEMBERS OF THE 66TH SESSION OF THE NEVADA LEGISLATURE:

The following report is submitted in compliance with
Assembly Concurrent Resolution No. 91 of the 1989 legis-
lative session (File No. 184, Statutes of Nevada 1989,
pages 2362-2363). The resolution directs the Legislative
Commission to conduct a study of the laws relating to
transportation, including: (1) the effect of changes made
by Assembly Bill 943 of the 1989 legislative session
(Chapter 622, Statutes of Nevada 1989, pages 1410-1425);
(2) the feasibility of establishing designated ports of
entry; and (3) a review of the manner and efficacy of

the regulation of motor carriers by the Public Service
Commission of Nevada (PSCN).

In order to conduct the study, the Legislative Commission
appointed a subcommittee consisting of the following
members:

Assemblyman Val Z. Garner, Chairman
Senator Thomas J. Hickey, Vice Chairman
Senator Dean A. Rhoads

Assemblyman John C. Carpenter
Assemblyman Lecnard V. Nevin

Legislative Counsel Bureau (LCB) staff services for the
subcommittee were provided by Caren Jenkins of the Research
Division (principal staff), Timothy M. Chandler of the Legal
Division (legal counsel), and Debby Richards of the Research
Division (subcommittee secretary). A notable amount of
assistance was provided by representatives of agencies and
organizations throughout the state. Of special significance
were the contributions of the following individuals:

Dennis O. Barry

Assistant Director

Planning and Program Development
Nevada's Department of Transportation

Terry Page
Director of Regulatory Operations
PSCN



Donna Wadey

Tax Administrator

Mcotor Carrier Division

Nevada's Department of Motor Vehicles and
Public Safety (DMV&PS)

Colonel William J. Yukish
Chief

Nevada Highway Patrol Division
DMV&PS

. This report presents the subcommittee's findings and recom-
mendations, as well as background information relative to
the major topics. All supporting documents and minutes of
the subcommittee's meetings are on file in the Research
Library of the LCB.

This report is transmitted to the members of the 66th ses-
sion of the Nevada Legislature for their consideration and
appropriate action,

Respectfully submitted,

Legisiative Commission
Legislative Counsel Bureau
State of Nevada

Carson City, Nevada
September 1990
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Assemblyman John E. Jeffrey, Chairman
Assemblyman Robert M. Sader, Vice Chairman

Senator Charles W. Joerg Assemblyman Louis W. Bergevin
Senator William R. O'Donnell Assemblyman Joseph E. Dini, Jr.
Senator Raymond C. Shaffer Assemblyman James W. McGaughey

Senator Randolph J. Townsend Assemblyman Danny L. Thompson
Senator John M. Vergiels
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RECOMMENDATIONS

Following is a list of the recommendations to the 66th session
of the Nevada Legislature by the Legislative Commission's
Subcommittee to Study and Review Certain Laws and Regqulations
Relating to Transportation, Including a Review of the
Regulation of Motor Carriers.

l.

Urge the Senate and Assembly committees on transpor-
tation to review data regarding motor carrier registra-
tion fees collected since the implementation of
Assembly Bill 943 (Chapter 622, Statutes of Nevada 1989,
pages 1410-1425) in April 1991, and, if the data shows
it to be appropriate, to adopt legislation to correct
any inequality between the fees levied against inter-
state and intrastate motor carriers.

Direct, by resolution, Nevada's Department of Transportation,
and/or other appropriate agencies, to provide to the

Senate and Assembly committees on transportation, during

the 66th session of the Nevada Legislature, the results

of a cost/benefit analysis and other justifications

for ports of entry prior to the construction of these
facilities in the State of Nevada. (BDR R-178)

Encourage, by resolution, Nevada's Department of Motor
Vehicles and Public Safety to evaluate the cost-
effectiveness of performing in-state and out-of-state
audits of the records of motor carriers and, if found to
be appropriate, to increase the number of these reviews.
(BDR R-179) ‘

Direct, by resolution, the Nevada Highway Patrol
Division of Nevada's Department of Motor Vehicles and
Public Safety (DMV&PS) to promote the availability of
vehicle safety inspections by appointment, at the motor
carriers' convenience, as scheduling permits. Purther,
encourage the division to consider expanding its use
of civilian inspectors to complement sworn officers

for vehicle safety inspections on private property.

The civilian inspectors should be required to meet
certain criteria (e.g., ability, knowledge and skills)
established by the DMVsPS. (BDR R-180)

Direct, by resolution, Nevada's Department of Motor
Vehicles and Public Safety to evaluate the adequacy of
existing penalties against motor carriers found to be
operating unlawfully in Nevada and to report the results
to the Senate and Assembly committees on transportation
during the 66th session of the Nevada Legislature.

(BDR R-181)
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Direct, by resolution, the Public Service Commission of
Nevada to address the concerns which have been expressed
by the subcommittee members and the public during this
study and report its activities to the Senate and
Assembly committees on transportation at the beginning
of the 66th session of the Nevada Legislature.

(BDR R-182)

Urge representatives of Nevada's Department of Motor
Vehicles and Public Safety and motor carrier industry
to: (1) review the current fee structure for permits to
transport hazardous materials in the state; (2) examine
the possibility of other entities assisting in the
funding of the hazardous materials program; and

(3) report their findings to the Senate and Assembly
committees on transportation during the 1991 legislative
session. )
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REPORT TO THE 66TH SESSION OF THE NEVADA LEGISLATURE
BY THE LEGISLATIVE COCMMISSION'S SUBCOMMITTEE TO
STUDY AND REVIEW CERTAIN LAWS AND REGULATIONS
RELATING TO TRANSPORTATION, INCLUDING A
REVIEW OF THE REGULATION OF MOTOR CARRIERS

I. INTRODUCTION

The 65th session of the Nevada Legislature adopted Assembly
Concurrent Resolution No. 91 which directed the Legislative
Commission to conduct a comprehensive study of Nevada's
laws relating to transportation. The resolution specified
a review of: (1) the effect of changes made by Assembly
Bill 943 of the 1989 legislative session (Chapter 622,
Statutes of Nevada 1989, pages 1410-1425); (2) the feasi-
bility of establishing designated ports of entry; and

(3) the manner and efficacy of motor carrier regulation by
the Public Service Commission of Nevada (PSCN).

The subcommittee which conducted the study held a total of
five meetings. Two meetings were held in Las Vegas, with
one each in Carson City, Elko, Las Vegas and Reno, Nevada.
Members of the subcommittee also participated in a fact-
finding tour of Woodburn, Oregon, to investigate the manner
in which that state is managing its ports of entry and
motor carrier regulation. The subcommittee solicited and
encouraged public input throughout the study process.

II. FINDINGS AND RECOMMENDATIONS

During the course of the study, the subcommittee:

- Recognized the complex interaction of many divisions of
state government regarding transportation issues, and
analyzed the process by which motor carriers must
interact with related state agencies; (See Appendix A.)

» Discussed ways to: (1) facilitate motor carrier com-
pliance with federal and state laws and regulations;
(2) improve the state's "customer service" approach; and
(3) reduce motor carrier evasion of registration, safety
inspections, special permits and taxes; and

* Suggested a total of seven recommendations to address the
issues specified in A.C.R. 91. (See Appendix H for bill
draft requests.)



A. DISCUSSION OF ASSEMBLY BILL 943 OF THE 1989 LEGISLATIVE
SESSION

According to the subcommittee's deputy legislative counsel,
A.B. 943 was enacted to satisfy the provisions of the
settlement agreement reached in the case of Dave R. Grant
Hay, Inc. v. Nevada Department of Motor Vehicles and Public
Safety. The complaint filed in that case alleged that
various taxes and fees were collected by the department
illegally in that it discriminated against interstate
truckers and, thereby, violated the Commerce Clause
(Article 1, Section 8) of the Constitution of the

United States. (See Appendix G.)

The subcommittee expressed a concern regarding the possi-
bility of future lawsuits or claims against the state.

The deputy attorney general for Nevada's Department of Motor
Vehicles and Public Safety (DMVs&PS) explained that any motor
carriers which are not represented in the lawsuit are pre-
cluded from filing an action against the state regarding
refunds of fees and taxes. (See Appendix F.)

The financial impact of the changes made by A.B. 943, effec-
tive January 1, 1990, will not be evident until the new
collection rates and methods have been in place for a full
year. As a result, the subcommittee decided not to rec-
ommend any action until the data has been collected and
fully analyzed. The Motor Carrier Division of the DMV&PS
collects registration fees and compiles data regarding the
revenues and expenditures relating to motor carriers.

The subcommittee, therefore, recommends that the 66th ses-
sion of the Nevada Legislature:

l. Urge the Senate and Assembly committees on transpor-
tation to review data regarding motor carrier registra-
tion fees collected since the implementation of
Assembly Bill 943 (Chapter 622, Statutes of Nevada 1989,
pages 1410-142S) in April 1991, and, if the data shows
it to be appropriate, to adopt legislation to correct
any inequality between the fees levied against inter-
state and intrastate motor carriers.

B. COST OF PORTS OF ENTRY

The rate of compliance with motor carrier regulations may be
influenced by the difficulty or ease of obtaining services.
It is assumed that a one-stop operation would promote uni-
formity in administrative practices by bringing together,
under one roof, the various state agencies regulating the



motor carrier industry. Such an approach should allow
carriers to satisfy all requirements with a minimum of
delay. (See Appendix B.)

A one-stop operation should enable a motor carrier to comply
with all of the state's highway use requirements at a

single contact point. Various services could be provided,
including:

- Information on all of Nevada's state taxes, fees and
regulations imposed on interstate and intrastate motor
carriers. '

« Commercial Vehicle Safety Alliance (CVSA) inspection
services,

* All necessary application forms and tax report returns.

- Issuance of all required credentials and temporary
permits.

+ Central collection of all motor carrier taxes and fees.

* MAccessibility in person, by telephone, mail or wire
service.

These one-stop operations are sometimes referred to as ports
of entry because they are generally located at or near a
state's border. Ports of entry may be in operation 24 hours
per day, 365 days each year. Oregon and Utah, two of
Nevada's neighboring states, provided the subcommittee with
information regarding their ports of entry, costs of opera-
tion, policies and procedures, and staffing requirements.

Information was gathered through public testimony, staff
research and a visit to an Oregon port of entry station. It
was agreed by the subcommittee that ports of entry may help
to alleviate the problem of motor carriers entering the
State of Nevada illegally. Based on testimony from repre-
sentatives of both the Oregon and Utah Departments of
Transportation, the current cost of constructing a port

of entry is estimated to be $3 million and the annual cost
of operating such a facility is approximately $1 million.
It is uncertain whether the increased revenue to the

State of Nevada would be sufficient to offset the cost

of constructing and operating a port of entry. (See
Appendix C.)



The subcommittee, therefore, recommends that the 66th ses-
sion of the Nevada Legislature:

2.

C‘

Direct, by resolution, Nevada's Department of Transportation,
and/or other appropriate agencies, to provide to the

Senate and Assembly committees on transportation, during

the 66th session of the Nevada Legislature, the results

of a cost/benefit analysis and other justifications

for ports of entry prior to the construction of these
facilities in the State of Nevada. (BDR R-178)

AUDITS OF MOTOR CARRIERS

The Motor Carrier Division of the DMV&PS, among other
things, conducts desk and field audits of the records of
motor carriers which operate in Nevada. 1In 1989, the divi-
sion performed approximately 698 in-state and out-of-state
field audits and 457 desk audits. The state realized reve-
nue of over $1 million as a result of these 1,155 audits, at
a cost of $468,000. This cost includes the salary, fringe
benefits and travel expenses for 12 staff positions. (See
Appendix D.)

The subcommittee wished to determine the cost of performing
additional audits versus the potential benefit to the state.
The subcommittee, therefore, recommends that the 66th ses-
sion of the Nevada Legislature:

3.

D.

Encourage, by resolution, Nevada's Department of Motor
Vehicles and Public Safety to evaluate the cost-
effectiveness of performing in-state and out-of-state
audits of the records of motor carriers and, if found to
be appropriate, to increase the number of these reviews.
(BDR R-179)

SAFETY INSPECTIONS

The Nevada Highway Patrol (NHP) Division of the DMV&PS per-
forms Commercial Vehicle Safety Alliance (CVSA) inspections
in the state. The CVSA inspection stickers are valid for

90 days upon successful completion of an inspection. By
displaying a valid sticker, a carrier may avoid delays
created by random inspection stops on the highway. The CVSA
is in place to encourage compatibility, reciprocity and
uniformity among enforcement activities and inspections in
all states.



Motor carriers are randomly stopped on the roadway to verify
their compliance with regulations and inspections, and,

if found to be in viclation, inspected on the spot. (See
Appendix E.) It was proposed that, if inspections are made
more convenient for carriers, compliance with safety regula-
tions and inspections would rise. Inspections are also
available at the carriers' terminals, but few companies are
aware that this service is provided by the NHP.

By making carriers more aware of the opportunity to set an
appointment to schedule inspections, it is assumed that more
trucks would be inspected in Nevada, producing a variety of
benefits. For example: (1) fewer uninspected vehicles
would be operated on the state's highways; (2) Nevada would
realize an increase in revenue, as the Federal Government
distributes CVSA funds based on the number of inspections
each state performs; and (3) motor carriers would perceive a
more cooperative approach to enforcing requlations from the
NHP .

The subcommittee agreed that vehicle safety inspections of
motor carriers are important for the safety and well-being
of the people of the State of Nevada, and that such safety
inspections can be time-consuming and inconvenient for motor
carriers. The intent of the subcommittee is to encourage
the performance of such safety inspections while minimizing
the negative aspects.

The subcommittee, therefore, recommends that the 66th ses-
sion of the Nevada Legislature:

4. Direct, by resolution, the Nevada Highway Patrol
Division of Nevada's Department of Motor Vehicles and
Public Safety (DMV&PS) to promote the availability of
vehicle safety inspections by appointment, at the motor
carriers' convenience, as scheduling permits. Further,
encourage the division to consider expanding its use
of civilian inspectors to complement sworn officers
for vehicle safety inspections on private property.

The civilian inspectors should be required to meet
certain criteria (e.g., ability, knowledge and skills)
established by the DMVsPS. (BDR R-180)

E. NONCOMPLIANCE WITH REGULATIONS

The subcommittee's understanding of the testimony given was
that a high rate of evasion of motor carrier regulations
exists in Nevada. Motor carriers run through the state at
night to avoid paying fees for special overweight, over-
dimensional or hazardous waste permits, and they are gen-
erally able to avoid compliance with Nevada's motor carrier

5



taxation, registration and regulations. Testimony was
provided representing some motor carriers' opinions that,
since the penalties for noncompliance are so low in Nevada,
and the chance of not being caught so high, the best
"gamble" is to try to get through the state without paying
fees. (See Appendix E.)

The subcommittee agreed that the unlawful operation of motor
carriers within the State of Nevada is detrimental to the
safety and well-being of the people of this state, and that
such unlawful operation must be stopped. It may be neces-
sary to increase the severity of existing penalties in order
to discourage such unlawful operation.

The subcommittee, therefore, recommends that the 66th ses-
sion of the Nevada Legislature:

S. Direct, by resolution, Nevada's Department of Motor
Vehicles and Public Safety to evaluate the adequacy of
existing penalties against motor carriers found to be
operating unlawfully in Nevada and to report the results
to the Senate and Assembly committees on transportation
during the 66th session of the Nevada Legislature.

(BDR R-181)

F. CONCERNS REGARDING THE PUBLIC SERVICE COMMISSION OF
NEVADA

During the 1989 legislative session, members of the public
expressed concerns over the regulation of the transportation
industry by the PSCN. Subcommittee members expressed simi-
lar concerns in the course of the study. A more detailed
description of the discussion is contained in minutes of the
legislative committee and subcommittee meetings.

Most of the complaints focused on the PSCN's procedures for
regulating the motor carrier industry. A question regarding
the amount of time and resources expended for requlation of
transportation versus other functions of the PSCN was
raised. Some individuals perceived the commission and staff
as unresponsive and inflexible. Others received varying
responses from different staff and commission members
regarding a single question. Another person alleged that
transportation regulations were not being enforced in
southern Nevada by the PSCN.

It was agreed that the PSCN must be responsive to the con-
cerns of the Legislature and the public. The subcommittee,
therefore, recommends that the 66th session of the Nevada
Legislature;



6. Direct, by resolution, the Public Service Commission of
Nevada to address the concerns which have been expressed
by the subcommittee members and the public during this
study and report its activities to the Senate and
Assembly committees on transportation at the beginning
of the 66th session of the Nevada Legislature.

(BDR R-182)

G. TRANSPORTATION OF HAZARDQUS MATERIALS

The subcommittee received testimony regarding Nevada's
hazardous materials permit fee structure. The state's fees
are significantly higher than those of other Western States.
Various reasons for and against high permit fees were
presented, and no conclusions were made.

The subcommittee, therefore, recommends that the 66th ses-
sion of the Nevada Legislature:

7. Urge representatives of Nevada's Department of Motor
Vehicles and Public Safety and motor carrier industry
to: (1) review the current fee structure for permits to
transport hazardous materials in the state; (2) examine
the possibility of other entities assisting in the
funding of the hazardous materials program; and
(3) report their findings to the Senate and Assembly
committees on transportation during the 1991 legislative
session.
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APPENDIX A

"Administration And Enforcement Of
Motor Carrier Regulations"
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ADMINISTRATION AND ENFORCEMENT QF

MOTOR CARRIER REGULATIONS

Generally, enforcement of motor carrier regulations takes
three forms: authority, safety and taxation. A number of
agencies in the state are involved in the process. They
are the: (1) Administrative Services Division (ASD) of

the Department of Transportation; (2) Commercial Driver's
License (CDL) Division, Motor Carrier (MC) Division and
Nevada Highway Patrol (NHP) Division of the Department

of Motor Vehicles and Public Safety; (3) Public Service
Commission of Nevada (PSCN); and (4) Taxicab Authority (TA).

« The ASD issues permits to motor carriers which haul
non-reducible loads.

- The CDL implements the standards for disqualifying,
licensing and testing commercial motor vehicle operators
under the federal Commercial Motor Vehicle Act of 1986.

- The MC administers motor carrier vehicle registration,

licensing, special permits and tax collection. Its

Tax Administration Bureau issues motor carrier identi-
fications, and collects fees and taxes from interstate
and intrastate commercial vehicles. The Revenue Bureau
researches and collects delinquent tax returns and
delinquent license fees. Audits of licensed vehicles are
performed by the Audit Bureau to determine the correct
tax liability, enforce statutes and assist the carrier.

- The NHP enforces federal and state laws and regulations
relating to motor carriers, the safety of their wvehicles
and equipment, and the transportation of hazardous
materials and other cargo. It performs driver checks,
motorist assistance, on-view patrols, school bus and
motor carrier safety inspections, and weight enforcement.

- The PSCN supervises and regulates every common and
contract motor carrier in the state which operates over
and along the highways providing intrastate service. It
grants specific authority for commodities transported,
geographical areas served and fares or rates charged.

The PSCN adopts regulations providing for safety and
insurance requirements, conducts administrative hearings,
and assesses fines for violations of jurisdictional laws
and regulations,

13



- The TA adopts regulations for the administration and
enforcement of the taxicab industry and the qualifica-
tions of and the issuance of permits to taxicab drivers
in Clark County. It conducts administrative hearings
regarding: (1) certificate holders; (2) drivers' per-

mits; (3) license plates; (4) monetary penalties; and
(5) taxicab drivers.

The following charts indicate that, in 1989, approximately
$63 million was collected and $9.5 million expended through
the administration and enforcement of motor carrier regula-
tions. Any excess revenue is transferred to the highway
fund and used only for costs of enforcing regulations,
collecting fees and improving the highway system. According
to Article 9, Section 5, of the Nevada Constitution, all
proceeds from fees for motor vehicle licensing and registra-
tion and excise taxes on fuel must be used exclusively for

the construction, maintenance and repair of public highways
in the state.

14



1989-1990

ESTIMATED COST OF ADMINISTERING AND ENFORCING

MOTOR CARRIER REGULATIONS

ASD = Administrative Services Division, Department of
Transportation
CDL = Commercial Driver's License, Driver's License
Division, Department of Motor Vehicles and Public
Safety (DMV&PS)
MC = Mdtor Carrier Division, DMVs&PS
NHP = Nevada Highway Patrol Division, DMV&PS
PSCN = Public Service Commission of Nevada
TA = Taxicab Authority
Approximate Approximate
Type of Expenditure Agency Total Total
Salaries
ASD $ 155,000
CDL 399,541
MC 1,415,493
NHP 2,004,275
PSCN 1,608,710
TA 1,374,100
Total Salaries $6,957,119
In-State Travel
ASD S 500
MC 13,669
NHP 7,500
PSCN 50,928
TA 1,000
Total In-State Travel $ 73,597
Qut-of-State Travel
ASD S 1,000
MC 43,747
PSCN 6,400
TA 3,600
Total Qut-of-State Travel S 54,747

15



Approximate Approximate

Type of Expenditure Agency Total Total
Training

CDL $ 9,961

NHP 24,875

PSCN 5,820
Total Training S 40,656
Vehicles

/NHP $ 85,118

PSCN 40,000

TA 56,500
Total Vehicles $ 181,618
Equipment

ASD $ 1,000

CDL 286,360

MC 27,809

NHP 63,000

PSCN 156,790

TA 26,325
Total Equipment $§ 561,284
Operations

ASD $ 11,000

CDL 352,943

MC 167,090

NHP-General 247,300

NHP-Motor Carrier Safety 261,369

Assistance

PSCN 316,510

TA 190,762
Total Operations $1,546,974

TOTAL

16
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EXPENDITURES BY AGENCY

Approximate Approximate
Agency Total Total
ASD $ 168,500
CDL 1,048,805
MC 1,667,808
NHP 2,693,437
PSCN 2,185,158
TA 1,652,287
TOTAL $9,415,995

17



Approximéte Approximate

- 18

Source for Operating Budget Agency Total Total
ASD Highway Fund Appropriation $ 192,000
$ 192,000
CDL Highway Fund Appropriation $ 958,766
Federal CDL Fund 100,000
$1,058,766
MC Highway Fund Appropriation $1,689,142
$1,689,142
NHP Highway Fund Appropriation $2,432,068
Federal Motor Carrier Safety 261,369
Assistance Program (MCSAP)
$2,693,437
PSCN Highway Fund Appropriation $2,072,058
Taxi, Tow Car & Warehouse Fees $ 27,600
68% of Application & Copy Fees 37,400
$2,137,058
TA 15¢ Per Trip Charge $1,175,000
Driver & Vehicle Licensing 60,500
Airport Taxi Control System 345,000
Fines & Driver Violations 34,000
Copy Fees 1,000
$1,643,500
TOTAL OPERATING BUDGETS $9,413,903



REVENUE GENERATED THROUGH ENFORCEMENT

Approximate
Agency Total

Approximate
Total

ASD (Non-Reducible Load Permits) S 192,000

CDL (Licenses Issued) 30,370
MC (Fees & Taxes, 1989) 60,430,414
NHP (HBazardous Materials Permits) 800,000
PSCN (Taxi, Tow, Warehouse Fees) 65,000
TA (Self-Funded, See Above) 1,643,500

TOTAL REVENUE GENERATED

SUMMARY
Approximate Revenue Generated $63,161,284
Administrative & Enforcement Costs 9,413,903

$63,161,284

NET REVENUE

19
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APPENDIX B

"Establishing a One-stop Operation for Motor Carriers"”
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What Some Motor Carriers Say About Them

Countacting onc office and receiving informadon on
all requirements for a sate Is cllicicnt, saves ime
and moacy, and gives us the assurance that we have
complied with and have reccived all permiss in
order w0 aperaie legally,

~ Dua Mupps Rengeriicd Inaspon,
20 w3 kO VAT GPCTaiug

Oue-s10p shopping promaotes unilormity ln admin-
istrative practices by bringing together, under

one roof, the varlous state agencics eegulating the
trucking indusiry. It improves commuanications
between these agencics w the benedis of the tnack-
ing lndustry.

~ Ry Tk Renial

A oac-siop operatlon not only makes It easler for
motor casticrs 0 obtain temporary trip permits, but
also makes it poselblc for states 10 combine different
types of permits into one permit, which reduces the
Cost 0 mosor carricrs w have these permilis irans-
mited ciectroaically.

— Yol Freghi

What Some States Say About Them

A onc-sop operation Is an cflicient way w utilize
sate resources in admlnlstering motor cacrier regis-
tration and Laxation requircments while simplifying
procedurces for the carrier.

~Depanment of lransponastew, kons

Minnesota cutablished the Adminlsuative Truck
Center by physically consolidang the agencics that
adninister the differeat requirements. There was
no shifting of responsibilitics between agencics.

=~ D panimcal ol banpnatason, MaRCwIS

One-stop shopping benefits both the motor carrier
Industry and Oregoa. It allows carriers W satsfy all
requircments with 2 minimum of delay. Compliance
levels are increased because of the case of obtalning
service.

—Publa | s Comaisinmn, Cregoa

Admindstrative complexity is reduced fos the lnter-
state carrier 26 well as for the Virginia s1ase govern.
ment slncc only onc agency ls Involved, the Suaie

Corp Commission’s Mowor Carrler Division.

= Mg Ladpuarainm Commaosn, Vg

For addatonal udsemanon cindact

National Governors® Assaciation
444 Noeth Capitol Mrect. NW, Suite 254
Washuigton. b € 2060 1572
20216245595

Establishing

One-stop
Operatlon

Motor

Carriers
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Oue of the best ways so umplify and sueamline

administration of molos caricr iax and regulatory sequice-

mcuts is W establish 2 centralized mowor cagrier office o
ORC-SLOP OPCTALION,
The nation’s Governors encourage all sates not only w

©cooperate in establishing uniform procedures for adminis-

#a1i0q of interstate motor cammicr requirements, but also
0 improve administrative procedures within cach seare
by cstablishing a une s10p operation.

A One-Stop Operation
Provides a Full Range of Services

A 0Rc-$L0p Operanon cnables 2 MuLor casnier Lo comply
with all of the state's highway use requirements ag a single
COMaCT POINt. A ONC-SIDP OPCratKN inkludes an inkoema-
won service and an office 1o apply for and receive all
required license plates, cab cards, decals, and other
annual credentials, as well as all ik mporary pormits.

Alithough there may be moce than oae such office in a
mue, each is capable of providing the full range of ser-
vices. These services are avaidable to motor carricrs
appearing in persun, by mail, by icicphone, and through
paivale wransmitial companics.

Services

® Ljormation on all of a state’s taxcs, fees and regula:
NS UMPOsed Of BLCTSLLe MOLOE CALTICTS.

& All necessary apphcation forms and tax report returns

B luuance of all requised credenials, indicia and
Lemporary permits.

® Central collection of all motor carrier yaxes and fees

B Accosubdity in person, by phone, mail, or wire
service.

A One-Stop Operation
Benefits States and Motor Carriers

Most statcs place ar least four major sequiremenis on
inteestate motor carricrs ~ vehicle fegisintion, fuck use
lax teporting, oversize/overwaight permitting and oper-
ating awthofiry registralion and kees. 1n most siatcs a
differem stase agency adminisiers cach of thes feyuire-
ments. As a result of this decentrilacd sinuctuee, these
states have no single office where motor casriers can
obizin information on the state’s overall Lax and rcgula-
(05Y program.

How Motor Carriers Benefit

Motor carsices expericnoe 2 significant improvement in
casc of compliance with 2 taic's sequirements This saves
them time and muncy.

How States Benefit

Creating 2 onc-stop operation not only unpioves the
level of service provided by the sate W the motor carricr,
it also results in improved relations between the state and
the motor carriet industey. Also, because of the greace
€casc and convenience lor motos cariers, many siates with
A one-stop operation have reported increased compliawe
with sdate requisements.

Approaches o Establishing
A Une-Stop Operation

Ekeven siaves have some rype of 050D Operalion.
The most clicctive method 10 usc in cstablishing a one-
Hop operation vanics from state 10 stase. Diffceent
approaches include the following.

Consolidation. Responsbinity fos administer-
ing cach mutor camies requirement is consoli-
dated in One state agendy.

10WA Responsibility lor adaunisicring the vari-
bus fequirements was consulidated into the
Dupastment of Transportation, which admiais-
ters them 3l throigh vae agency ~ the Truck
Permu Center. )

Cooperation. Agencics keep their individual
responsibilities but cooperatively create and
MAINLan 2 00¢ SIOP OPCration.

MINNESOTA. The four depastments that admin-
et the various requirements cooperatively
established and run a one-stop ulfice — the
Admimstrative Truck Center.

Electronic finkage. Various ageacics are
linked eleceronically. By contacting onc agency,
4 Motos cacnce 1 aatomancally in tisuch with
all agendics

ARIZUNA Has worked w cahance its consoli-
dascd vac-sop opetation by HUCRIANNE its ser-
VIO 1ty une computerized ditahase.
Designated agent. All agencics maintain cu-
ol rosponsbilitics, but one agency acis as
agont for the others

VIRGANIA. tnterstaic motor Carriers are able

1o comply with all rcquirements, at beast o

2 tempiarary hasis, at the Staie Corporation
Commuson



APPENDIX C

Memorandum from the Nevada Highway Patrol Division,
Department of Motor Vehicles and Public Safety,
regarding Ports of Entry, May 14, 1990
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TO Caren Jenkins, LCB
Research Analyst Memo

FROM Capt. Goddard
Nevada Highway Patrol DATE May 14, 1990

SUBJECT A.C.R. 91, REQUEST FOR INFORMATION RELATING TO P.O.E.'S.

Per your request of May 11, 1990, the Nevada Highway Patrol submits
the following response to your questions:

1. The cost of building a P.0.E.
In reference to the January 24, 1990 letter from
N.D.0.T. Director Garth Dull to Assemblymar Garner
it states "The minimum cost would be approximately
2.5 million dollars for construction excluding Right

of Way acquisition®. This would be for a single
facility on the interstate system capable of maximum
use ie., commercial vehicle/driver enforcement, tax and

license verification and temporary permit services.
NOTE: Estimates are based on present costs.

2. Estimated annual operating costs:
The estimated cost to operate a POE on a 24-hour
basis with three (3) Nevada Highway Patrol Qfficers
and our license/permit operator per shift:

1st Year

Personnel:

1 Supervisor/15 officers/S license staff $647, 500,00
Equipment :

Office equiipment/computer § office equipment: 450,000.00
Building operating: heat, lights. telephone, etc. 100,000.00

$1,187,500.00
2rd Year
Personnel: $670,600.00
rersonnel operating costs: 96,000.00
Building operatiang costas: _110,000.00
$876,000.00

NOTE: Estimates are based on present costs.
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3.

The revenue that may be generated through the use

of a POE that is not currently being ccllected:

a. At this time there are delinquent Motor Carrier

taxes of $650,000.00
anc delinquent Motor Carrier license fees of 150,000.00
and an estimated loss of 2.7% in temporary

license fees not being purchased 105,000.00
For a total of: $903,980.00

As all commercial vehicles that enter the POE

would be screened for license/tax status, any Motor
Carrier who owes the state fees will be detained
until such fees are collected. The precentage of
fees owed that would be collected is unknown, as

13 the deterent value to the state once Motor
Carriers realized the capability of the POE facility
detect aelinquent tax/license carriers.

b. There are alsc mandated enforcement activities
which, if not met, could result in loss of
Federal highway funds and grant funds to the
state. These activities include weight
enforcement. vehicle inspection and commercial
driver checks. Although the Nevada Highway
Patrol has always met these obligations, the
POE will provide the facilities and rescurces
to enhance these programs, insuring state
compliance, thereby protecting these funds,

A timetable for return on capital invested.

A monetary return on the capital investment will
not be realized through POE activities. License
fees would only pay for part of the costs. As

28
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citation fines go to the county, these revenues

cannot be considered.

It is the Nevada Highway Patrols philosophy that
the "Return on the Investment" is in reducing lives, lost,
personal injury and property damage on Nevada
highways through increased commercial vehicle and
driver safety inspections. The POE facility
provides for 24-hour all-weather operations. The
"Return” is increased enforcement and vluntary
compliance to save lives - a cost benefit to which
a monetary value cannot be assigned:

NOTE: Cregon has suggested that their POE's
will pay for themselves over a period
of time: however, we have been unable
to obtain information as to how they
support or validate this claim. It
should alsc be noted that Oregon has a
different commercial tax structure than
Nevada.

The possibility of combining the expansion of Motor
Carrier inspections with a development of POE's,

This is within the program goals of the FOE plan at

the POE facility. All State agencies, laws and
regulations relating to commercial vehicles, drivers,
loads, permits and licenses would be enforced. Other
Federal and State agencies would have the capability

of coordinating enforcement activities at the POE facility.
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Report from the Department of Motor Vehicles and
Public Safety - Motor Carrier Division,
regarding A.B. 943
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Department of Motor Vehicles and Public Safety

Motor Carrier Division

The purpose of A.B. 943 was to satisfy the provisions of the
settlement agreement in the case of Dave R. Grant Hay, Inc. versus
Nevada Department of Motor Vehicles and Public Safety. A.B. 943
eliminated the 3rd structure mileage tax and all minimum fees. The
bill shifted the fees to a two structure tax system comprised of annual
and temporary registration fees and special use fuel tax. !n addition,
the 70-105, (overiength/overweight) permit fees were increased.

In the development of the new tax structure it was initially determined
$23,000,000.00 must be generated to recover revenues received from
existing tax structure. The Governor's Office in conjunction with
NDOT agreed to accept a $4,000,000.00 loss to the Highway Fund.
The tax structure developed was estimated to generate approximately
$19,000,000.00. :

In addition to the $4,000,000.00 reduction in revenues, the settlement
agreement allowed credits and/or refunds for mileage taxes, privilege
taxes and a lump sum amount of $370,000.00. As of April 30, 1990
carriers have been allowed the $370,000.00 credit. The credit for
mileage taxes in the amount of $699,212.22 and the credit for privilege
taxes estimated to be $300,000.00 will be credited or refunded during
the second quarter of 1990. The total credits given per the settlement
agreement are estimated to be $1,369,212.22 and were not included
in the estimated revenues to be generated from A.B. 943. The
following comparison analyzes the estimated annual revenues to be
generated from A.B. 943 versus actual revenues collected from January
1,1990 through April 30, 1990.

Estimated Actual
Revenues Revenues Percentage
Temporary Licenses $ 5,905,101 $ 867,566 ‘ 14.69%
Special Fuel Tax Increase 2,688,826 726,300 27.01%
Registration Fee Increase 9,463,060 5,488,806 58.00%
70-105 Permit Fee Increase 1,139,595 1,309,500 114.91%
TOTAL $19,196,582 $8,392,172

The temporary license fees are paid mainly by interstate carriers with
an occasional sale to seasonal intrastate carriers. the revenues
generated from temporary licenses probably will not meet the estimated
figure as carriers are purchasing annual licenses rather than the
24-hour  temporary licenses due to the elimination of bonding
requirements for annual licensing. The recomputed estimated annual
revenue to be generated from temporary licenses is $2,520,000.00.
This will generate an additional $3,385,101.00 loss of revenue.
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The special fuel tax statistics are comprised of January and February
special fuel dealer tax returns. The special fuel dealer tax returns
for March and the user tax returns for the 1st quarter were due
postmarked Aprit 30, 1990. The annual statistics cannot be projected
until at least one quarters revenues habe been distributed. The
percentage increase of 27.01% is misleading in that the request for
refunds for overpayment of special fuel tax during the first quarter
of 1990 have not been processed as they have been received within
the last week. The special fuel tax is collected from motor carriers
and special fuel dealers not on a vehicle by vehicle basis. Therefore,
since many motor carriers operate both intrastate and interstate and
special fuel tax is collected at the pump, it is not possible to provide
a breakdown of the tax collected from intrastate carriers versus
interstate carriers.

The actual revenues for registration fees cannot be considered as
one quarter of the annual revenues as the registration fees may
represent in some cases the entire annual fees due. A.B. 943 allowed
the registration fees to be paid in equal instaliments. The registration
fees outstanding as of May 11, 1990 are $3,503,867.16. The total
registration fees billed for 1990 are $11,940,787.16. The breakdown
of intrastate versus interstate is as follows:

intrastate Interstate
Carriers Carriers
1990 Registration Fees Billed $5,097,211.06 $6,843,576.10
Number of Vehicles Registered 6693 230,046

Another issue to be considered regarding the registration fees is A.B.
943 allows carriers to return the license plates and registration
certificates for refund of the unused portion of fees paid or
cancellation of the remaining amount due. .

Applications for licensing fo vehicles have been received and processed
but payment has not been made. Upon receipt of payment license
plates and registration certificates will be issued. The following is
a breakdown of these additional registration fees.

Intrastate Interstate
Carriers Carriers
1990 Registration Fees in
Suspense $96,884.58 $324,266.85
Number of Vehicles in
Suspense 124 15,004
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The actual 70-105 permit fees have exceeded estimates. However, a
portion of these fees may be refunded if the credentials are returned.
Refer to the following table for the comparison of permits issued

through May 10, 1990.

Interstate

Carriers

Permits Issued 981
Percentage of Total Permits 70.98%
Revenue Generated $1,875,980
Percentage of Total Revenue 69.20%
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Intrastate

Carriers
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29.02%
$834,940

30.80%



AUDITS - 1985
MOTOR CARRIER DIVISION
NEVADA'S DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY

Cost
Audit Including Adjusted Average
Revenue Salary & Revenue Per
Assessments Count Produced Fringe Recovered Auditor
Desk Audits
In-state 132 $ 53,665.24
Out-of-state 888 337,316.97
(2
o Total Desk 1,020 $390,982.21
Field Audits
In-state 36 $ 90,050.26
Out-of-state 229 160,683.74
Total Field 265 $250,734.00
TOTALS 1,285 $641,716.21 $286,422.78 $355,293.43 $39,477.05

(Staff of §)



LE

AUDITS - 1986
MOTOR CARRIER DIVISION

NEVADA'S DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY
Cost
Audit Including Adjusted Average
Revenue Salary & Revenue Per
Assessments Count Produced Fringe Recovered Auditor
Desk Audits
In-state 108 $ 37,325.85
Qut-of-state 806 473,489.49
Total Desk 914 $510,815.34
Field Audits
In-state 46 $ 72,643.13
Out-of-state 256 108,964.69
Total Field 302 $181,607.82
TOTALS 1,216 $692,423.16 $300,718.75 $391,704 .11 $43,522.71

(Staff of 9)
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AUDITS - 1987
MOTOR CARRIER DIVISION
NEVADA'S DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY

Cost
Audit Including Ad justed Average
Revenue Salary & Revenue Per
Assessments Count Produced Fringe Recovered Auditor
Desk Audits
In-state 78 $ 81,314.63
Out-of-state L7 341,969.75
Total Desk 495 $423,284.38
Field Audits
In-state 30 $131,453.45
OQut-of-state 329 197,255.18
Total Field 359 $328,708.63
TOTALS 854 $751,993.01 $327,152.27 $424,8Y40. 74 $44,720.08

(Staff of §.5)
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AUDITS - 1988
MOTOR CARRIER DIVISION
NEVADA'S DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY

Cost
Audit Including Ad justed Average
Revenue Salary & Revenue Per
Assessments Count Produced Fringe Recovered Auditor
Desk Audits
In-state 67 $ 145,772.32
Out-of-state 908 868,800.92
Total Desk 975  $1,014,573.24
Field Audits
In-state 89 ¢ 149,262.45
Qut-of-state 312 246,978.76
Total Field o1 $ 396,241.21
TOTALS 1,376 $1,410,814.45 $425,605.06 $985,209.39 $82,100.78

(Staff of 12)



AUDITS - 1989
MOTOR CARRIER DIVISION
NEVADA'S DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY

Cost
Audit Including Ad justed Average
Revenue Salary & Revenue Per
Assessments Count Produced Fringe Recovered Auditor
Desk Audits
In-state . 36 ¢ 152,768.81
Qut-of-state 421 257,106.93
ey
et Total Desk 457 $  409,875.74
Field Audits
In-state 83 ¢ 309,981.12
Qut-of-state 615 311,859.92
Total Field 698 ¢ 621,841.04
TOTALS 1,155 $1,031,716.78  $468,104.87 $563,611.91 $46,967.66

(Staff of 12)
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FIVE-YEAR AVERAGE
AUDITS 1985-1989

MOTOR CARRIER DIVISION

NEVADA®S DEPARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY

Cost
Audit including Adjusted Average
Revenue Salary & Revenue Per
Assessments Count Produced Fringe Recovered Auditor
Desk Audits
Average In-state 84 ¢ 94,169.37
Average Out-of-state 688 455,736.81
Average Total Desk 772 $549,906.18
Field Audits
Average In-state 57 $150,678.08
Average Qut-of-state 348 205, 148. 46
Average Total Field 405  $355,826.54
AVERAGE GRAND TOTALS 1,177 $905,732.72  $361,600.75  $5U44,131.97  $51,357.6€
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"Roadcheck 90," May 25, 1990

43






BTATE OF NEVADA
DEPARTMENT OF MOTOR YEMICLES AND PUBLIC SAFETY

HEMORANDLM

May 23, 1990

T LIEUTENANT STEVE WILLIAMS
FROM3 " SERGEANT ROY BAUGHMAN

SUBJECT: ROADCHECK 90

"Roadcheck 90" was officially underway at 12:01 A.M. on Tuesday, May
15, 1990, It was concluded at midnight on May 17, 1990. The Roadcheck
was held at the Wadsworth checksite on 180 eastbound approximately 30
miles east of Reno {in accordance with the North American Uniform
Drivar/Vehicle Inspection Procedure.

Emphasis was placad in performing Level | Inspections and Level 2 (walk
around) inspectiens and Level 3 lnspections (driver CDL charts),

During "Roadcheck 70" the following special item checks were performed:

1. Automatic slack adjuster informetion:

a. Number 0f commercial vehicles equipped with any type bf
automatic slack adjuste-~s = 39

b. Number of commercial venhicles with automatic s)lack adjusters

out 0f adjustment = IS
(25.4% of the vehicles were out of adjustment)

2., ARlcohal testing of drivers was performed, based on probable cause
only. Four tests were performed with twe showing positive (anmy
amount) and ghe driver arrested.

The low number of drivers tested can be sattributed to the advance
notice of "Roadcheck 90" and the communications bmtween the

drivers.

I. PERSONNEL. MANHOURE STATISTICS

1. Total NHP employe® NOUrS.c e tsessosrcsncsrscss OO
2. Number of NHP personnel participating in
"Roadcheck 0" 32 X I Shiftg.icerrssniereiionsss b

A. Supervisors (I..cccesensa. 0 hours
b. CDL Oparators (2)ii.iessass60 hours
€. Weight Troopers (Jeceu....?0 hours
d. InSPOCtOFl.“..u.........230 hours
Level | - 2 Man Team
Level 2 - 1 Man
@ M.C.I1./.04 Program.,.ss...152 hours
f. Break Time (1 hr/daylec....9 hours
@ Travel Time (2 hr/day)....192 hours
Total Hours..viicecenereass. 760 hours



FMEMORANDLN

1t.

111,

MPMBER OF VEHICLE BRIDAING TO INSPECTIONS ...ccncscocessssss SO80 .

———

Number of drivers (ntsrviewsd at point (.04 BAC MCl1),,,...4%3&
FPercentage of drivers contacted.iveisriiicerascsrsonsenveonase P08

NUMBER OF VEHICLES INSPECTED

Level 1....248 Lavel 2....48

MUMBER OF VEMICLE PLACED OUT OF SERVICE

Level 1....118 Level 2.....1
OUT OF BERVICE PERCENTAGES

Lavel 1.....48% Level 2.....1%

NUMBER OF MATI-BTATE DRIVERS’ LICENSE CHECKB v4vvvevvevsnss. 256
MUMBER OF DRIVERS PLACED DUT OF SERVICE svvenvacconsnnsoreces 28

mxmugm@mNT“_ 'I"l'l'llllll.l"'lI'II'IOIIO’
TOTAL NUMBER DRIVER/VEHICLE VIOLATIONS DISCOVERED ............724

TOTAL MUMBER OF CITATIONS ISSUED ..uvevvecvoonsnsncncnnnonssss 432
TOTAL MUMMBER OF MECHANICAL REPAIR ORDERS ISSUED tvvernveesnss. 556

CITATION ACTIVITY BREAKDOWN
DRIVER VIOLATIONS

HOurS of ServicCBococrrsvansascesnvasesasenrsecnonsner o2Ti,.,..42%
Mechanical Examiner Certifi@dicincivincincriecsnsnersarsTineass 108
Unqulli‘i.d DP‘V'P'-.-..c.-nenoucnooon.nu---o-.nl-----l-nn.cn-l’
Disqualified DPrLvers..acerccoasconnansonconsconcsnnsaei@innsee2B
+ 04 BAC viol‘t‘ﬂﬂ.lowolulloo-c'-c------.;.n----.---coo‘-n-u--o"
Possession of Controlled s“b‘tlﬂC.-ncnuucuu-looolc--oo‘-o-.-u.é'
Felony WNarrants..esssesvesosissiviansonescsnsssonesasssfonannesl®
Other Violations (Passed Chack St.ttan,loll'.l...lllon:.---u.-:‘
Unsuthorized P‘.'.ng.’-Il"l.."'ll'lllllll.l..llt-.-t:.‘.....‘,
Total Driver Citltlnn!...............o--...........-.bl

VEHICLE MECHANICAL YIOULATIONS

Brake Sy‘t..l-lc-‘l-llll.lllll!ll.t-u-dni.lll‘lblvtl106-.1'-.60'
Fuel Sy't..-n-.-o-co----cnu;oiuocn..onn--oc---.a--tl006-----'-3'
Fr.m.ﬂ.l..l.'.lI'l.l'l.'I...‘...'l.l.'.I"-..'....llll‘llll..‘z‘
Eulplnlioﬂo.o.-o..-.-..............................--.5.......33
WHEB8)8.c.vscoescrsssesetsnasscenrncsosssacssannseossosdunaee s O5%
L‘ght[ﬂq--'-a-n------oun-n-u.-av--ln-uwn-na-.o--.a.aa.Q-uno.-o5'
EXHlUItnnaaoo---ooov-»nc------v-----olol----.--s-u:---lo-----05’
Luge Nuts and BtudB:.iaiesvotvococcossesstacnascccovrsco®ocnssos 28
Tiﬁ"-n-------a---n---t-‘aoutoonooae-e-qoooounncceooo!lt---...ﬁ’

Stliring.........,.---------o-....................-.--T.......Jl
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Coupllﬂg D.vic.‘l'lovOIlQ.OIIII...llclulo.llolhlvln'ltx..lDﬂlos’
Other Eﬂuipiﬂﬂt.-;..-.-------ul.o:.aon.uooon.........21......ll'

Tot.l---.-'ncnlolntl--oclovnvn-cn'|n---.'---||no--nll76

HAZARDOUS MATERIALS VIDLATIONS

HazMBt POrmMit.icasecrsressrsecacnssnvasransastarstesessesed
Pl.c.'d Viﬂlltioni...--.....----........-....o-.-...-...S

Totll...................................;..'...a-.....-.s

me cmxm erlw VI&AT!M 'I.."Ililﬁtiivlllll?‘

Registration VIiolatlon.iciaiisressasescssnnnonens
Driver'’s LiCONS®. seonrtratisvnsseranscnsnasassctssrscsnconcs
Overdimansional..ovrees it titsansararbrncrrssoserssssnrsed
EmissionNBesscssvsosversasnossosnsacaoasasaannarsansoronsonal

Mud Flap®.crcacrcnossonceraacanacsacsnnsnsrsnnsnsassenssssld

Totll---------.-.--n-aotonocltl---o--.u-.--.-.cc---.--laa

IV, MECHANIC REPAIR DRDER BREAKDOWN APPROXIMATE §

Brake Systlm...........-.........-......239....--.--..421
Fuel Syitlm.........-.‘--.---.---.....-..!3-..--..-----2’
From@uisisoencaoranssssansonoanoncannsnsssdPiinanenoesss3%
Bulponsian.............o.-..c-..........-46.....----...3’
Whesld. oot entennsenncrasacsenressnssnsrdrsescnnasssOS%
L‘Ohtiﬂq-u------..----u-;-----lnnu,unllooéslntivbo-o--l!’
Exhaust.icoeesenasonsivncorssssssrsassanssPeonsnsenranrsl
Lug Nut angd Studl..-.-----.........--.--.-8.-----.-.-.-ll
T‘re'ﬂ"lII.l’l.l.l.l"'.'l.l'..'..l".l.l:z.....'l"l.l:'
Steering. s ervsnserrrasarstnsrsrscssor s 23uerann S
Coupling DeviceS ...t iversnsstnttssscnseses@acnassnsnsss 03%
ODthar Equipment...vaeasesnararesvetessealOlocesnonsoneslI%
Total..iourenanensnsotoossansinnsseesssess 584

cc1  Capt. Bawden
Capt. Goddard
Capt. Farmer
Bgt. Baughman

RB/ne
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APPENDIX F

Letter from Nevada's Office of the Attorney General
regarding Dave R. Grant Hay, Inc. v. Nevada Department
of Motor Vehicles and Public Safety, May 22, 1990
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STATE OF NEVADA
OFFICE OF THE ATTORNEY GENERAL

Counsel
For
DEPARTMENT OF
BRIAN McKAY
Attorney Generai MOTOR VEHICLES AND PUBLIC SAFETY

Hay 22, 1990

Assemblyman Val Z. Garner and the
" Legislative Commission Subcommittee
on Transportation Issues
c/o Legislative Building
401 South Carson
Carson City, Nevada 89710

Re: Hay v. State
(Stipulated Settlement Agreement)

Dear Mr. Garner and Committee Members:

You have asked if it is possible for any added truckers
represented by ITS to enter into the settlement agreement, and
if it is possible for any added truckers who are not parties
to the agreement to sue the state on the same issues as
alleged by Hay and the other plaintiffs.

The agreement sets a date of December 1, 1989, for Hay
and other carriers represented by ITS to submit written
documents to join the agreement. Thus due to the passage of
the December 1, 1989 date, no other carriers who are
represented by ITS may join the agreement.

In regards to whether other truckers can sue the state
who are not represented by ITS and a part of the class action
agreement, if those truckers are not parties or privies to the
settlement agreement, they are not precluded from filing an
action against the state regarding refunds of fees and taxes.
However, there is a three year limitation of actions on any
liability created by statute. (See NRS 11.190). Except for
claims of PSC fees, mileage and service plate fees that were
paid from an applicable time to September 1, 1987, all other
fees and taxes claimed in the complaint are outside the three
year limitation of actions and may not be raised by any
carrier. Moreover, these truckers must have paid their taxes
under protest for refund under NRS 706.576 and NRS 366.660.
The Motor Carrier Division of the Department of Motor Vehicles
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and Public Safety has no documentation of any payment under
protest from any other carriers.

If you have any further questions please feel free to
contact ocur office.

CAL:cjw
cc: Chan Criswold, Esqg.

- Brooke Nielsen, Chief Counsel, Gaming
Brian Hutchins, Chief Counsel, NDOT
Garth Dull, Director, NDOT
wayne Teglia, Director, DMV

52



APPENDIX G

Letter from Nevada's Legislative Counsel
regarding A.B. 943, May 22, 1990
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May 22, 1990

Assemblyman Val Z. Gamner
4917 East Monroe Avenue
Las Vegas, Nevada 89110

Dear Mr. Garner;

You have requested the opinion of this office conceming the constitutionality of
Assembly Bill No. 943 of the 65th Session of the Legislalure, We have examined
the provisions contained in A.B. 943 and believe that all are defensible in court.
The only provision that is of questionable constitutionality is NRS 706.531 (see
section 3 of A.B. 943). To minimize the possibility of a successful constitutional
challenge to NRS 706.531. the legislature may wish to amend subsection 2 of NRS
706.531 as described in this letter.

Assembly Bill No. 943 was enacted to satisfy the provisions of the settlement
agreement reached in the case of Dave R. Grant Hay. Inc. v. Nevada Department of
Motor Vehicles and Public Safety.” The complaint filed in that case alleged that
various taxes and fees were collected by the department illegally in that those taxes
and fees discriminated against interstate truckers and thereby violated the Commerce
Clause of the Constitution of the United States (see Art. 1. § 8) by placing an illegal
burden of taxation on interstate commerce. It is likely that the complaint was filed
based upon the decision of the United States Supreme Court in the case of American
Trucking Ass’'n_v. Scheiner. 107 S. Ct. 2829 (1987). which held That two
Pennsylvania statutes that imposed lump-sum annual taxes upon the operation of
trucks on Pennsylvania highways were unconstitutional. The case also held that: (1)
the Commerce Clause created an area of trade that is free from interference by the
states;  (2) taxes that are directly apportioned to the mileage traveled by the
taxpayer within a state are constitutional in that such taxes are simply payments for
traveling a certain distance thal happens to be within that state. but that
unapportioned flat taxes penalize some travel within the free trade area, with the
effect that such taxes threaten the free movement of commerce by placing a financial
barrier around the state: (3) taxes that discriminate against out-ol-state vehicles by
subhjecting them to a mwuch higher charge per mile traveled in the state are
unconstitutional; and (4) to be constitutional. a tax must bear some relationship to
the taxpayer’s presence or activities in (he state. such as by varving directly with the
number of miles traveled or with some other proxy for value obtained from the state.

NRS 706.531 concerns the issuance by the department of motor vehicles and public
safety of special identifying devices for combinations of vehicles. Subsection 2 of
NRS 706.531 provides. in pertinent part:

55



Assemblyman Val Z. Garner
‘May 22, 1990
Page 2

The annual fee for each identifying device or set of
devices for a combination of vehicles is $60 for each
1.000 pounds or fraction thereof of gross weight in excess
gf 80.000 pounds. The maximum fee must not exceed
2.940.

In Scheiner, the court invalidated .a Pennsylvania statute that required an
identification marker to be affixed to every motor carrier vehicle and imposed a fee
of $25 for the issuance of the marker, because the statute, by imposing a much
higher charge per mile on out-of-state carriers than that imposed on local carriers,
was clearly discriminatory in favor of local businesses and. therefore. violated the
Commerce Clause. A similar argument could be made against the constitutionality
of subsection 2 of NRS 706.531, on the grounds that it imposes an unapportioned
flat tax that discriminates against out-of-state vehicles by subjecting them to a much
higher charge per mile traveled in Nevada.

On the other hand, it could be argued that subsection 5 of NRS 706.531, which
provides that the holder of special identifying devices may surrender them to the
department and receive a pro rata refund of fees paid. sufficiently distinguishes the
statute [rom the Pennsylvania statute at issue in Scheiner. by allowing an out-of-state
carrier that makes only occasional trips through Nevada to surrender its identifying
devices after each trip and receive a pro rata refund of fees paid. thereby reducing
its cost per mile traveled in Nevada and avoiding the discriminatory impact of the
Pennsylvania statute.

However. to minimize the possibility of a successful constitutional challenge to NRS
706.531. the legislature may wish to amend subsection 2 of NRS 706.531 to
authorize the apportionment of fees for identifying devices based on the ratio that
the total number of miles driven in Nevada by an operator’'s combinations bear to
the total number of fleet miles driven by those combinations. (See NRS 706.841 for
an example of the apportionment of fees.)

If we may be of further assistance in this or any other matter, please contact us.

Very truiy yours,

Lorne J. Malkiewich
Legislative Counsel

Timothy M. Charfdler
Deputy Legislative Counsel

By:

cc:  Senator Thomas J. Hickey
Senator Dean A. Rhoads
Assemblyman Leonard V. Nevin
Assemblyman John C. Carpenter
Caren Jenkins
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SUMMARY--Directs Department of Transportation and Department of Motor
Vehicles and Public Safety to analyze establishment of ports of

entry. (BDR R-178)

CONCURRENT RESOLUTION--Directing the Department of
Transportation and the Nevada Highway Patrol Division and Motor
Carrier Division of the Department of Motor Vehicles and Public
Safety to provide the Legislature with an analysis of the costs and
benefits of constructing and operating ports of entry within Nevada

before the construction of any port of entry is begun.

WHEREAS, The construction of ports of entry may help to alleviate the
problem of motor carriers entering the State of Nevada illegally; and

WHEREAS, The estimated cost of constructing a port of entry is
approximately $3,000,000; and

WHEREAS, The estimated annual cost of operating a port of entry is
approximately $1,000,000; and

WHEREAS, It is uncertain whether the increased revenue to the State of
Nevada resulting from the operation of a port of entry would be sufficient to
offset the cost of constructing and operating a port of entry; now, therefore, be
it

RESOLVED BY THE OF THE STATE OF NEVADA, THE

CONCURRING, That the Department of Transportation and the

Nevada Highway Patrol Division and Motor Carrier Division of the
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Department of Motor Vehicles and Public Safety are directed to work together
to prepare an analysis of the costs and benefits of constructing and operating
ports of entry within the State of Nevada before the construction of any port of
entry is begun; and be it further
RESOLVED, That upon completion, the analysis must be presented to the
Senate and Assembly Standing Committees on Transportation if the
Legislature is in regular session or to the Legislative Commission if the

Legislature is not in regular session.
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SUMMARY--Directs Department of Motor Vehicles and Public Safety to
evaluate costs and benefits of increasing audits of motor carriers.

(BDR R-179)

CONCURRENT RESOLUTION--Directing the Department of Motor
Vehicles and Public Safety to evaluate the costs and benefits of
performing audits of motor carriers and to increase the number of

audits that are found to be cost effective.

WHEREAS, The Motor Carrier Division of the Department of Motor
Vehicles and Public Safety conducts desk and field audits of motor carriers
both within and outside the State of Nevada; and

WHEREAS, Such audits are helpful in the collection by the Department of
fees due to the State of Nevada by the motor carrier industry; and

WHEREAS, The revenue generated by increasing the number of audits
conducted may exceed the cost to the State of Nevada of conducting such
additional audits; now, therefore, be it

RESOLVED BY THE OF THE STATE OF NEVADA, THE

CONCURRING, That the Department of Motor Vehicles and Public
Safety is directed to evaluate the costs dnd benefits of performing audits of the
records of motor carriers both within and outside the State of Nevada and to
increase the number of any such audits that are found to generate revenue in

excess of the cost of conducting them.
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SUMMARY--Directs Nevada Highway Patrol Division of Department of Motor
Vehicles and Public Safety to promote availability of vehicle

safety inspections for motor carriers. (BDR R-180)

CONCURRENT RESOLUTION--Directing the Nevada Highway
Patrol Divi’sion of the Department of Motor Vehicles and Public
Safety to make vehicle safety inspections for motor carriers available
by appointment at the motor carrigrs’ convenience as scheduling
permits, and to consider the use of civilian inspectors to assist peace

officers in conducting such vehicle safety inspections on private

property.

WHEREAS, Vehicle safety inspections of motor carriers are important for
the safety and well-being of the people of the State of Nevada; and

WHEREAS, Such safety inspections can be time consuming and
inconvenient for motor carriers; and

WHEREAS, It is the intent of the Legislature to encourage the performance
of such safety inspections; now, therefore, be it

RESOLVED BY THE OF THE STATE OF NEVADA, THE

CONCURRING, That the Nevada Highway Patrol Division of the

Department of Motor Vehicles and Public Safety is directed to promote the
availability of vehicle safety inspections for motor carriers by making such
inspections available by appointment at the motor carriers’ convenience as
scheduling permits, and to consider the use of civilian inspectors to assist peace
officers in conducting such vehicle safety inspections on private property.
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SUMMARY--Directs Department of Motor Vehicles and Public Safety to
evaluate adequacy of existing penalties for unlawful operation of

motor carriers. (BDR R-181)

CONCURRENT RESOLUTION--Directing the Department of Motor
Vehicles and Public Safety to evaluate the adequacy of existing

penalties for the unlawful operation of motor carriers.

WHEREAS, The unlawful operation of motor carriers within the State of
Nevada is detrimental to the safety and well-being of the people of this state;
and

WHEREAS, It is the intent of the Legislature that such unlawful operation
be stopped; and

WHEﬁEAS, It may be necessary to increase the severity of existing penalties
in order to prevent such unlawful operation; now, therefore, be it

RESOLVED BY THE OF THE STATE OF NEVADA, THE

CONCURRING, That the Department of Motor Vehicles and Public
Safety is directed to evaluate the adequacy of existing penalties that may be
imposed against motor carriers that are found to be operating unlawfully in the
State of Nevada; and be it further

RESOLVED, That the Department of Motor Vehicles and Public Safety
report its findings to the Senate and Assembly Standing Committees on
Transportation of the 66th session of the Legislature on or before March 1,

1991.
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SUMMARY--Directs Public Service Commission of Nevada to consider and

address certain public concerns. (BDR R-182)

CONCURRENT RESOLUTION--Directing the Public Service
Commission of Nevada to consider and address certain concerns of

the public and the Legislature.

WHEREAS, Various members of the public have expressed concerns over
the regulation of the transportation industry by the Public Service Commission
of Nevada; and

WHEREAS, Members of the Legislative Commission’s Subcommittee to
Study and Review Certain Laws and Regulations Relating to Transportation,
Including a Review of the Regulation of Motor Carriers, have expressed similar
~concerns; and

WHEREAS, It is the intent of the Legislature that the Public Service
Commission of Nevada be responsive to the concerns of the public and the
Legislature; now, therefore, be it

RESOLVED BY THE OF THE STATE OF NEVADA, THE

CONCURRING, That the Public Service Commission of Nevada is
directed to consider the concerns of both the public and the Legislative
Commission’s Subcommittee to Study and Review Certain Laws and
Regulations Relating to Transportation, Including a Review of the Regulation

of Motor Carriers, relating to the regulation by the Public Service Commission
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of the transportation industry, as expressed during the meetings of the
subcommittee; and be it further

RESOLVED, That the Public Service Commission of Nevada report to the
Senate and Assembly Standing Committees on Transportation of the 66th
session of the Legislature on or before March 1, 1991, concerning the actions it

has taken to address those concerns.
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