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SUMMARY OF RECOMMENDATIONS

EDUCATIONAL_AND LICENSING REQUIREMENTS
FOR REAL ESTATE PROFESSIONALS

Require the Real Estate Division to include in its regulations concerning
courses of real estate instruction for an original real estate salesman'’s
license the requirement that such courses contain a section concerning
disclosure of information in real estate transactions, inciuding where
information subject to disclosure may be found.

ADDITIONS OR CHANGES TO EXISTING
DISCLOSURE REQUIREMENTS

Amend Nevada Revised Statutes (NRS) 40.565 to specify that, in any
sale of real property:

a. The fact that the property is or has been the site of any death, not
only homicide and suicide, is not material to the transaction; and

b. The agent of the buyer is not liable to the buyer for failure to disclose
any fact described in that section.

Require the landlord of a mobile home park to provide to a prospective
tenant, at the time of application for residency or, if no application is
made, before the tenant signs an initial rental agreement, a separate
. written document that provides, for the lot which is proposed to be rented,
a history of rental increases and the total rental charges for the past
5 years, or from the date the lot was available for rental, whichever is
less.

a. Amend NRS 113.070 to include among that information that certain
sellers are required to disclose to purchasers:

(1)  The contents of the master plan for the area in which the
residence is located; and

(2) Notice of any services, utilities, roads, or improvements
affecting the residence that are to remain privately owned and
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maintained. This notice must indicate whether the purchaser,
a homeowners’ association, or other entity will be responsible
for that ownership or maintenance; and '

b. Require the Real Estate Division to establish, by regulation, what

information contained in a master plan must be disclosed pursuant
to this recommendation.

MANDATORY REAL PROPERTY CONDITION DISCLOSURE

5. Require the completion of a real property condition disclosure form by the
seller of real property containing at least one but not more than
four dwelling units. Further require the seller or his agent to serve* the
buyer or his agent with the form before the close of escrow or other
transfer of the residence.

6. If a previously unknown defect™ or worsening of a defect is discovered
before the close of escrow or other transfer of the residence, and after
service of the real property condition disclosure form, require the seller or
his agent to inform the buyer or his agent of the defect, orally or in writing,
as soon as practicable after discovery of the defect, or before the close
of escrow or other transfer of the residence, whichever is sooner.

Exemptions

7. Provide that the following are exempt from the real property disclosure
requirement:

a. Sales by entities referred to in paragraph (a) of subsection 2 of
NRS 645.240;

b. Transfers pursuant to court orders (for example, divorce cases,
foreclosure sales, and bankruptcies);

c. First sale of a residence that has never been occupied, if the
residence is constructed by a licensed contractor:

d. Transfers between co-owners, spouses, or persons related within the
third degree of consanguinity; and



e.

Transfers by a person who takes temporary possession or control of
or title to real property solely to facilitate the sale of the property by
a seller who relocates to another county, state, or country.

Development of the Disclosure Form

8.

Require the Real Estate Division to develop, by regulation, the real
property condition disclosure form. Stipulate that the form must:

a.

Evaluate, at a minimum, conditions related to electrical, heating and
cooling, plumbing, and sewer systems;

Allow the seller to indicate, for each condition described on the form,
whether the condition is defective,** not defective, or unknown; and

Include, among other provisions, statements to the effect that;

(1) The disclosures set forth on the form are made by the seller
and not by any agent; and

(2) The seller, the seller's agent, and the agent of a buyer or
potential buyer are authorized to disclose the form and its
contents to a buyer or potential buyer. '

Limitations on Liability

9.

10.

Provide that the seller is not liable for failure to identify, and thus disclose,
defects** of which he is unaware.

a.

Provide that the real property condition disclosure form is not an
express or implied warranty, but rather a good faith disclosure of the
condition of the real property. Further stipulate that the seller is not
responsible for an error or omission in the disclosure form if the error
or omission was based upon information provided by the state or its
political subdivisions or by a licensed engineer, contractor, land
surveyor, or pesticide applicator, other than the seller; and

Provide that the form must include a statement setting forth the
limitations in section a. of this recommendation.



Rights of the Buyer

11.

12.

Provide that the buyer may waive, in writing, his right to receive a real
property condition disclosure form or other disclosure.

a.

Provide that a buyer who is not served* with the real property
condition disclosure form before the close of escrow or other transfer
of the residence has the right to rescind the sales contract prior to
the close of escrow or other transfer of the residence. A waiver of
the right of recision, if the buyer chooses to waive, must be
exercised in writing; and

(1) Provide that the buyer has the right of recision of the sales
contract if, before the close of escrow or other transfer of the
residence, he is informed by the seller or his agent of a defect**
that was not revealed in the sales contract; and

(2) Stipulate that the right of recision must be exercised in writing
and served™ to the seller, or in the case of an escrow, to escrow
no later than 3 working days, not counting the day of service,
after the buyer or his authorized representative has been
informed of the defect; and

Provide that if:

(1) Abuyer is served* with a real property condition disclosure form
before close of escrow or other transfer of the residence, and

(2) A defect™ is indicated on the form that was not revealed in the
sales contract,

then the buyer may maintain an action at law against the seller for
actual damages for the repair or replacement of the defect: and

(1) Stipulate that if:
(a.) Escrow closes or the residence is otherwise transferred

without the buyer’s having been informed of all defects**
of which the seller is aware; and
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(b.) There is a defect of which the seller is aware that has not
been revealed in the sales contract or otherwise
disclosed, ’

then the buyer may maintain an action at law against the seller
for treble damages in addition to attorney fees and court costs;
and

(2) Further provide that the buyer must commence the right of
action no later than 1 year from the date of discovery of the
defect, but the cause of action shall be deemed to accrue no
later than 1 year after the close of escrow or transfer of the
residence.

* For the purposes of these recommendations, "service" is complete upon
personal delivery of the form to the buyer or his authorized agent or 3 days
after mailing the form to the buyer or his agent, to the last known address of
either, postage prepaid.

** For the purposes of these recommendations, "defect” means a condition that
materially affects the value or use of the residence in an adverse manner.
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REPORT TO THE 68TH SESSION OF THE
NEVADA LEGISLATURE .
BY THE LEGISLATIVE COMMISSION’S SUBCOMMITTEE
TO STUDY THE DISCLOSURE OF INFORMATION
IN REAL ESTATE TRANSACTIONS

I. INTRODUCTION

The 67th Session of the Nevada Legislature adopted Assembly Concurrent
Resolution No. 75 (File No. 178, Statutes of Nevada 1993, pages 3122-3123),
which directed the Legislative Commission to conduct an interim study of the
disclosure of information in real estate transactions. The study was to include
a review of current laws relating to disclosure of information and an evaluation
of the effectiveness of those laws in requiring that proposed routes of streets or
highways be disclosed to a purchaser of real estate.

The Legislative Commission appointed a subcommittee to conduct the study and
compile recommendations. The following legislators were members of the
subcommittee:

Assemblyman William A. Petrak, Chairman
Senator Bill R. O’ Donnell

Senator Raymond C. Shaffer
Assemblyman John C. Carpenter
Assemblyman Michael A. Schneider
Assemblywoman Gene Wines Segerblom

Legislative Counsel Bureau staff services for the subcommittee were provided
by Denice L. Miller of the Research Division (principal staff), Steven J. Coburn
of the Legal Division (legal counsel), and Ricka Benum of the Research Division
(secretary to the subcommittee).

Testimony during the study’s four meetings included the concerns and
recommendations of real estate professionals, state and local agencies involved
with real estate transactions, and the public. Only that information bearing
directly upon the scope of the study or the subcommittee’s recommendations is
included in this report. All other supporting documents, including the minutes of

' See Appendix A.



meetings and written testimony submitted to the subcommittee, are on file in the
Research Library of the Legislative Counsel Bureau.

The subcommittee adopted 12 recommendations, addressing modifications to
existing disclosure law, real estate professional licensing, and mandatory
property condition disclosure.

ll. ORIGIN OF THE A.C.R. 75 STUDY

Assembly Concurrent Resolution No. 75 originated with a 1991 interim study of
transportation issues. During that study, subcommittees were formed to focus
on regional concerns. Among the issues considered by the Clark County
subcommittee was the proposed route of the southern portion of the Las Vegas
Beltway.

The subcommittee found that the project had generated considerable
controversy. One of the principal problems mentioned by opponents was that
many homes in surrounding areas were constructed or sold after the project was
planned. Testimony indicated that the majority of people who purchased or built
those homes were unaware that the residences would be located near a major
freeway.

The subcommittee concluded that similar controversies could be mitigated by
strengthening laws regarding the disclosures that sellers of real property must
make to prospective buyers. Thus, members recommended that an interim
study of real estate disclosure be conducted.

lll. STATE LAW CONCERNING REAL ESTATE DISCLOSURE

At the subcommittee’s first meeting, legal staff provided an overview of existing
law and administrative code related to the disclosure of information in real estate
transactions. The focus of the study, as identified by its origin and stated in the
resolution, was disclosure involving home sales. Accordingly, the subcommittee
identified the most pertinent statutes to be the following:

. Nevada Revised Statutes 40.565, which provides that a seller of real
property is not liable for failure to disclose certain facts concerning the

property;



. Nevada Revised Statutes 113.070, which requires certain vendors to
disclose zoning designations for adjoining parcels;

. Nevada Revised Statutes 278.353, which requires that, if any property
contained in a subdivision is offered for sale before the final map is
recorded, the seller must apprise prospective buyers of that fact; and

. Nevada Revised Statutes 645.633, which provides that disciplinary action
may be taken against real estate professionals who fail to make certain
disclosures.

Other statutes related to various kinds of disclosure are found in the following
chapters of the Nevada Revised Statutes: '

*  Chapter 116 (the Uniform Common-Interest Ownership Act);

Chapter 119 (Sale of Undivided Land: Licensing and Regulation);

Chapter 119A (Time Shares); and

Chapter 119B (Memberships in Campgrounds).

While the subcommittee reviewed briefly these related disclosure laws, members
focused their attention on issues involving property condition and zoning
disclosure.

IV. DISCUSSION OF RECOMMENDATIONS

The subcommittee adopted 12 recommendations. The first four address various
topics; all others concern the mandatory disclosure of property condition.

Education and Professional Licensing

The subcommittee considered several recommendations to add or modify
educational and licensing requirements for real estate professionals. Testimony
indicated, however, that the potential benefit from most of the proposed changes
would be relatively small in comparison to the additional burden they would
impose. Further, witnesses stated that certain of these proposals were already
incorporated in existing practice, though not statutorily required.



Accordingly, legislators limited action related to education and licensing to
approval of a single proposal. While recognizing that current law and associated
regulations do provide for general standards,? the subcommittee recommended
that courses of instruction in real estate emphasize the importance of disclosure
of information. Members found the potential for additional consumer protection
resulting from a specific requirement to outweigh any possible burden to real
estate professionals. Thus, the subcommittee voted to:

Require the Real Estate Division to include in its regulations
concerning courses of real estate instruction for an original real
estate salesman’s license the requirement that such courses contain
a section concerning disclosure of information in real estate
transactions, including where information subject to disclosure may
be found.

Information Not Material to a Transaction

In their review of existing disclosure laws, legislators evaluated the clarity and
efficacy of specific statutes. One of these, NRS 40.565, provides that certain
facts concerning a real property are not material to a sale of the property. Those
facts include that the property is or has been the site of a homicide or suicide.

Not addressed in the statute, however, is disclosure that the property is or has
been the site of a death by natural causes. Witnesses testified that the omission
of "natural death” in the statute leaves the impression that such a death may be
material to the transaction.

In addition, NRS 40.565 establishes that a seller or any agent of the seller is not
liable to the buyer for failure to disclose the facts enumerated in the statute.
Members of the real estate industry suggested that, for clarity and consistency,
the agent of the buyer should be included among those persons not liable to the
buyer for failure to disclose those facts defined as immaterial to the transaction.
Accordingly, the subcommittee voted to:

Amend Nevada Revised Statutes (NRS) 40.565 to specify that, in any
sale of real property:

2 Nevada Revised Statutes 645.343 and B645.345 address educational requirements and

courses of instruction for real estate professionals.
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a. The fact that the property is or has been the site of any
death, not only homicide and suicide, is not material to
the transaction; and '

b. The agent of the buyer is not liable to the buyer for
failure to disclose any fact described in that section.

Subdivisions

Changes to another statute, NRS 113.070, were also recommended to enhance
the state’s disclosure requirements. Currently, NRS 113.070 requires certain
sellers to provide, before a purchaser signs a sales agreement, a separate
document disclosing the zoning designations for adjoining parcels of land. The
law applies to sellers of land that is or will be divided into 10 or more lots or
parcels.

A representative of the City of Reno testified that the statute does not require
that the contents of the master plan for an area be disclosed. The
representative cited examples of buyers who purchased property in what
appeared to be a small residential community and learned later that a shopping
center had been planned for that area. Disclosure of the information included
in a master plan was suggested to alleviate such problems.

The City of Reno also recommended mandatory disclosure of the responsibility
for certain services such as utilities, roads, and improvements. Witnesses
testified that some buyers in private subdivisions are unaware that they, not the
local government, are responsible for maintenance of street lights or roads, for
example. Agreeing that such information would provide consumer protection,
legislators voted to:

a. Amend NRS 113.070 to include among that information that
certain sellers are required to disclose to purchasers:

(1) The contents of the master plan for the area in
which the residence is located; and

(2) Notice of any services, utilities, roads, or
improvements affecting the residence that are to
remain privately owned and maintained. This
notice must indicate whether the purchaser, a
homeowners’ association, or other entity will be



responsible for that ownership or maintenance;
and

b. Require the Real Estate Division to establish, by regulation,
what information contained in a master plan must be
disclosed pursuant to this recommendation.

Rental Histories for Mobile Home Parks

During discussion of the adequacy of current disclosure laws, subcommittee
members evaluated the level of consumer protection afforded to mobile home
park tenants by similar laws. For example, NRS 118B.065 requires a landlord
to provide a prospective tenant with a written document disclosing the zoning
designations for each parcel of land adjoining a mobile home park.

In addition, NRS 118B.150 stipulates that, prior to a rent increase, the landlord
must furnish tenants with written notice at least 90 days in advance of the
increase. Before commencement of their tenancy, prospective tenants must also
be advised in writing of any impending increase.

Legislators determined that NRS 118B.150 does not offer sufficient protection to
prospective tenants concerning the history of rent increases in the mobile home
park. Thus, the subcommittee approved a recommendation to:

Require the landlord of a mobile home park to provide to a
prospective tenant, at the time of application for residency or, if no
application is made, before the tenant signs an initial rental
agreement, a separate written document that provides, for the lot
which is proposed to be rented, a history of rental increases and the
total rental charges for the past 5 years, or from the date the lot was
available for rental, whichever is less.

Mandatory Real Property Condition Disclosure

Throughout the course of the study, various witnesses testified concerning the
merits of the mandatory disclosure of real property condition. Representatives
of the real estate industry, including the Nevada Association of REALTORS®,
and several members of the public promoted the idea.



Overview of Mandatory Disclosure

Several states have enacted some form of mandatory disclosure. (See
Appendix B.) In general, mandatory disclosure law requires the seller of a real
property to complete a form that assesses the condition of various aspects of the
property and to provide the form to a prospective buyer prior to closure of the
sale. Aspects of the property that may be assessed for defects are plumbing,
electrical systems, and structural design.

Representatives of the Nevada Association of REALTORS®, which represents
approximately 65 percent of the real estate licensees in the state, testified at the
subcommittee’s January meeting that the association strongly encouraged the
use of a "Real Estate Seller's Information Statement" in all transactions. (See
Appendix C.) At a subsequent meeting, legislators were apprised that the
association’s 6,000 members would support arecommendation to make property
condition disclosure mandatory in Nevada. Such a recommendation would apply
to all sellers, however, not only to those employing the services of a real estate
agent.

Testimony indicated that, in addition to providing consumer protection,
mandatory disclosure is expected to reduce the amount of litigation associated
with real estate transactions, to the benefit of buyers, sellers, and real estate
professionals.

Thus, the subcommittee approved a recommendation to:

Require the completion of a real property condition disclosure form
by the seller of real property containing at least one but not more

- than four dwelling units. Further require the seller or his agent to
serve® the buyer or his agent with the form before the close of
escrow or other transfer of the residence.

To address situations in which a defect is found affer disclosure but before the
close of escrow, lawmakers recommended:

3

For the purposes of these recommendations, “"service" is complete upon personal delivery of

the form to the buyer or his authorized agent or 3 days after mailing the form to the buyer or

his agent, to the last known address of either, postage prepaid.
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If a previously unknown defect* or worsening of a defect is
discovered before the close of escrow or other transfer of the
residence, and after service of the real property condition disclosure
form, require the seller or his agent to inform the buyer or his agent
of the defect, orally or in writing, as soon as practicable after
discovery of the defect, or before the close of escrow or other
transfer of the residence, whichever is sooner.

Exemptions

The concept of mandatory property condition disclosure received widespread
support from several individuals and entities. Thus, the subcommittee was
presented with various interpretations of mandatory disclosure. After approving
the basic recommendation, legislators evaluated the optional provisions.

One such proposal recommended certain exemptions to the disclosure
requirement. Testimony indicated that the suggested exemptions addressed
situations in which mandatory disclosure was either unnecessary (such as first
sale of a never-occupied residence), impractical (transfers pursuant to court
order), or both (transfers between family members).

Accordingly, legislators approved the following recommendation:

Provide that the following are exempt from the real property
disclosure requirement:

a. Sales by entities referred to in paragraph (a) of
subsection 2 of NRS 645.240;

b. Transfers pursuant to court order (for example, divorce
cases, foreclosure sales, and bankruptcies);

c. First sale of a residence that has never been occupied,
if the residence is constructed by a licensed contractor;

d.. Transfers between co-owners, spouses, or persons
related within the third degree of consanguinity; and

* For the purposes of these recommendations, "defect” means a condition that materially

affects the value or use of the residence in an adverse manner.



e. Transfers by a person who takes temporary possession
or control of or title to real property solely to facilitate
the sale of the property by a seller who relocates to
another county, state, or country.

Development of the Disclosure Form

The subcommittee considered various proposals concerning the development of
the property condition disclosure form to be used by sellers. In general, the
discussion centered upon whether to establish in statute a specific form or to
allow the Real Estate Division to establish by regulation the form to be used.

Legislators considered the merits of each approach and adopted a
recommendation combining elements of both: allowing development by
regulation, but mandating in statute that certain topics of particular importance
be included in the form. Thus, the subcommittee determined that the flexibility
of the "by regulation” approach would be complemented by the specificity of
protection in the "by statute" proposal.

Accordingly, lawmakers approved a recommendation to:

Require the Real Estate Division to develop, by regulation, the real
property condition disclosure form. Stipulate that the form must:

a. Evaluate, at a minimum, conditions related to electrical,
heating and cooling, plumbing, and sewer systems;

b. Allow the seller to indicate, for each condition described
on the form, whether the condition is defective, not
defective, or unknown; and

c. Include, among other provisions, statements to the
effect that:

(1)  The disclosures set forth on the form are made by
the seller and not by any agent; and

(2) The seller, the seller’s agent, and the agent of a
buyer or potential buyer are authorized to
disclose the form and its contents to a buyer or
potential buyer.



During their deliberations concerning this recommendation, lawmakers suggested
that the Real Estate Division develop a prototype form to be submitted at
hearings on the related bill during the 1995 Legislative Session. Thus,
Chairman Petrak directed a letter to the division requesting that a sample form
be developed. (See Appendix D.)

Limitations on Liability

Mandatory property condition disclosure is generally considered a protection for
the buyer of a real property. Nevertheless, witnesses noted that certain express
limitations on liability would ensure a decrease in litigation and also protect the
seller. For example, one proposal recognized that a seller may not be aware of
certain property conditions and thus should not be held liable for failing to
disclose them. Accordingly, subcommittee members voted to:

Provide that the seller is not liable for failure to identify, and thus
disclose, defects of which he is unaware.

In addition, lawmakers adopted a proposal limiting the liability of the seller for
certain errors or omissions by other parties:

a. Provide that the real property condition disclosure form is not
an express or implied warranty, but rather a good faith
disclosure of the condition of the real property. Further
stipulate that the seller is not responsible for an error or
omission in the disclosure form if the error or omission was
based upon information provided by the state or its political
subdivisions or by a licensed engineer, contractor, land

- surveyor, or pesticide applicator, other than the seller; and

b. Provide that the form must include a statement setting forth
the limitations in section "a.” of this recommendation.

Rights of the Buyer

The subcommittee considered a number of proposals setting forth the rights of
the buyer. One of these addressed situations in which a buyer is aware of the
condition of a property and chooses to waive his right to receive a disclosure
statement. Testimony indicated that, for the protection of both parties, the
waiver should be in writing. Thus, the subcommitiee approved the following
recommendation: '

10



Provide that the buyer may waive, in writing, his right to receive a
real property condition disclosure form or other disclosure.

The subcommittee’s final recommendation addresses the buyers rights and
remedies associated with real property condition disclosure. The
recommendation is based upon a proposal submitted by the Nevada Association
of REALTORS®, although the specific language and certain elements of the
proposal were modified by the subcommittee.

First, the recommendation provides that a buyer who is not served with the
disclosure form has the right to rescind the sales contract prior to the close of
eSCrow:

a. Provide that a buyer who is not served with the real property
condition disclosure form before the close of escrow or other
transfer of the residence has the right to rescind the sales
contract prior to the close of escrow or other transfer of the
residence. A waiver of the right of recision, if the buyer
chooses to waive, must be exercised in writing; and

Second, the proposal offers a right of recision, prior to the close of escrow,
following disclosure of a defect that was not previously revealed in the sales
contract:

b. (1)  Provide that the buyer has the right of recision of the
sales contract if, before the close of escrow or other
transfer of the residence, he is informed by the seller or
his agent of a defect that was not revealed in the sales
contract; and

(2) Stipulate that the right of recision must be exercised in
writing and served to the seller, or in the case of an
escrow, to escrow no later than 3 working days, not
counting the day of service, after the buyer or his
authorized representative has been informed of the
defect; and

If the buyer does not choose to exercise the right of recision of the sales

contract, he may maintain an action at law for actual damages for the repair or
replacement of the defect:

11



Provide that if:

(1) A buyer is served with a real property condition
disclosure form before close of escrow or other transfer
of the residence, and

(2) A defect is indicated on the form that was not revealed
in the sales contract,

then the buyer may maintain an action at law against the seller
for actual damages for the repair or replacement of the defect;
and

The final element of the recommendation sets forth a right of action for the buyer
if escrow closes and the seller has not disclosed a defect of which the seller is

aware:

d.

(2)

(1)  Stipulate that if:

(a.) Escrow closes or the residence is otherwise
transferred without the buyer's having been
informed of all defects of which the seller is
aware; and

(b.) There is a defect of which the seller is aware that
has not been revealed in the sales contract or
otherwise disclosed,

then the buyer may maintain an action at law against
the seller for treble damages in addition to attorney fees
and court costs; and

Further provide that the buyer must commence the right of
action no later than 1 year from the date of discovery of the
defect, but the cause of action shall be deemed to accrue no
later than 1 year after the close of escrow or transfer of the
residence.

12



V. CONCLUSION

Nevada is one of the fastest growing states in the nation. With new homes
being built every day, and many more homes being resold, laws concerning
disclosure of property condition and adjacent zoning are essential. The
A.C.R. 75 Subcommittee is of the opinion that the proposals recommended
during the study will offer protection to both buyer and seller and, thus, promote
healthy and responsible growth in residential sales.

The subcommittee is grateful to the state and local agencies, members of the

public, and representatives of the real estate industry who contributed their time,
expertise, and ideas to the study.
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Assembly Concurrent Resolution No. 75—Committee on
Elections and Procedures

FILE NUMBER 178

ASSEMBLY CONCURRENT RESOLUTION —Directing the Legislative Commission to con-
duct an interim study of the laws relating to the disclosure of information in real estate

transactions.

WHEREAS, There is general public concern regarding the disclosure of
information in real estate transactions, particularly with regard to planning
and zoning matters and future transportation routes; now, therefore, be it

RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE CON-
CURRING, That the Legislative Commission is hereby directed to conduct an
interim study of the laws relating to the disclosure of information in real
estate transactions; and be it further

RESOLVED, That the committee appointed by the Legislative Commission
to conduct the study shall:

1. Review and evaluate the current laws of this state concerning the disclo-
sure of information in real estate transactions;

2. Review and evaluate the implementation of any laws concerning the
disclosure of information in real estate transactions passed by the 67th session
of the Legislature; and

3. Analyze the effectiveness of those laws in requiring that information
concerning the planned or proposed routes of streets and highways be dis-
closed to a purchaser of real estate;
and be it further

RESOLVED, That the Legislative Commission report the results of the study
and recommended legislation to the 68th session of the Nevada Legislature,

@
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SUMMARY OF STATE ACTIVITY
ON
PROPERTY CONDITION DISCLOSURE

Prepared by the Polltical and State Affairs Divisics
September 24, 1953

States with mandsted property conditios disclosure requiressests (19)

Alaskn (law caacted 1992), Callforufs (faw coacted 1985), Delawars (law cascted 1993), Hilnals
(law eoscted in 1993), Indisaa (law enacted 1993), lowa (law eancted in 1993), Keatucky (law
enactsd 1952), Malme (regulation promulgased 1988), Maryland (law enacted in 1993), Michigan
(lzw enacted 1993); Mixstssippd (law enacted 1993), New Humpshire (reguiation promulgated
1992), Ohlo (law cascted 1992), Oregon (cnacied kegislation in 1993), Rhode Island (law coacted
1992), Sowth Dakata (cnacted legistation 1963), Texas (leginlation enacted in 1993), Virginia (law
ecacied 1992) and Wisconals (lsw enscted 1992).

States that anticipated legislation/regulation in 1953 to mandate written property coadition
dtsclosure Q1)

Arizons, Arkansm, Connecticut, Delaware, District of Columbia, Hawaii, Olinois, Inditna, Iows,
Marylend, Michigan, Mississippl, Missourl, Nedeaska, New Mexico, New York, Nocth Carolina,
Oklakoma, South Caroline, Vermoot and West Virginia.

States seeking clarifications to thelr mandatery property coadition disclosure lswn'regalations
)]

New Hampshire.
States still reviewlag the concept of mandatory property condition diaclosers (4)

Kansas, Penosylvania, Utsh and Wyoming.

States with valustary property condition disclosure programs (25)

e e Mastahonsts, Miraeao, Womous Momasa, Nebruht Nersia New Yock,

North Caroling, Notth Dakota, Oklahoms, Pesnsylvania, South Caroling, Utsh, Vermoat,
Wathington, West Virginis and Wyoming.

Orher states may require environmensoily-reloted disclosures which are not reflected in this summary.
For more information, please contact your stei of local associotion of REALTORS®,
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STATE

STATRE
MANDATED

NO

PROPERTY CONDITION DISCLOSURRE MATRIX
PREPARED BY THB POLITICAL AND STATE AFFAIRS DIVISION

VOLUNT
FROGRAM

Seplember 24, 1993

m

RXPECTRD
LENGISLATIVE ACTION

CURRENT ACTIVITY

NO

NO

MMdeREALWMulmwm
of property coaditon disclosure {a 1993, A law was recemly passed
that uphoids the cavest empior doctiine,

N/A

N/A

In 1992, Almka bocamc the scventh siatc 10 ensct &

maadatory
property condition disclosure law. The law became cffociive January
1, 1993.

§

The Arizona Association of REALTORS® wilt pusiue mandstory
property condition disclosure as & leghlative jasue in 1994, r

AR

g

mmmmumu‘oas-uuuymmuuot
mandstory property condition disciosare and may soek lepictation in
1995, when the leguistwre reconvenes.

N/A

NA

residential propertics of 1.4 dwelling

NO

mmmmmormmna-wmmm
in the lwstuqnnnmlumtheuodmm
disciosure forms. Amg-mbumptuhlmwmud
& voluatary property comdition diaciosure form. I & licomses chooses
0 use the form, the spocifiod form must be willaod, ‘The Colocado
Mmﬂm&bﬂ&h“hmﬁmww
disclosurcs,

The Connectiont Association of REALTORS® eadomsed the concept
of mandatory property condition disclosure and workod with the
mo%mhmbnwmammnhmm
seller disciosure, mummmmuwm:uuuy
Commitioe, hmm.dsdmumnwwdmhmm
sellers.




Ge

MANDATED

PROGRAM

FXPRCTRD
LECISLATIVE ACTION

STATR STATE VOLUNTARY

CURRENT ACTIVITY

DE

YES

N/A

YES

The Delaware Association of REALTORS® supporiod & mandsiory J
propetty disclosure bill fn 1992, and re-introduced it {a 1993, The
Delsware leghslatare enscted their now haw ta May, 1993 and # will
become effective Janzary 1, 1994, The Real Bstate Commission will
promulgate a disclosure form by October, 1993 10 beoome effective
in 1994. DAR wilf propose the contemt of thet form. Until the law
mmmmmammmm;m
vohmiary property condition disclosure.

NQ

NO

legislation to mandate property condition disclosure in 1993
Subsoquently, the Assoclation {s working with the DC Lictnaing
Coamnission 10 drafy Icgisistion that the Liceasing Commission wifl
1hen prapose 10 the City Council in 1994,

mwmncmumummnso-umum H

NO

NO

The MM&M«Rmmmwmwm&m
propexty conditioa disclosure (n 1993 s & DB was (ntroduced and
Inter withdrawn, mmtmam
dmmmm-manmwmcmmn\mof
Directons during #s Octoder, 1993 mocting, will sock (egistation o

mandaie property condition disclosere and the coatent of the form
n 1994,

NO

mwmammwmmmm
condition disclosure legislation in 1993. QAR sdopted a voleatary
ptopatyMlMMlo‘edmmmw
A “wise business practice® for members. Accordieg 10 GAR, Georgia
mmmmmamm]ﬂwhm
reardhﬁd g dsclosure. No major chacges or court actions ace
anticipated. :

oy




STATE

STATE
MANDATHD

VOLUNYARY
PROGRAM

EXPECTED
LEGISLATIVE ACTION

CUMRENT ACTIVNY

YBS

YES

In mwmmaMﬁLcﬁMueMuMhAprﬂlmme
mmmauwmmmmwumw

m:ﬁmmwimmaamm The

M%M(M%umsumu
hdut!ulhc‘bdosunotmummmum.

The 1daho Auociation of REALTORS® will not pursue mundatory
propesty condition disclosure legisiation in 1993, The Associstion
will encourage: voluatary disclosare and reovaluatc mondasory
disclosure at & tater date,

9¢
B

N/A

N/A

OnMuy!Almmhok‘Gommnlgndhahwmlﬂhoi
Residential Reat Disclosurs Act making it the 14th stese o
seller disclosure law. mmmm«m 1, 1994
The thisols Assaciation of RE\LTORS‘MM logistation
o mandate property comdition disciosure fa 1993,

N/A

N/A

N/A

N/A

o-mnm.tm.momswmqm
Mmmwmmmmmnma
PCD taw, Thchwbooaladreumm-uy. 1994. A discioswee
munoumpmtmwmm

PENDING

UNDER REVIEW

mmmmrmmmum:omm for use

mmmmormmwuaauu-m
On 2 voluniaty beals, T\emummldmuhuehlm.




e

CUMRENT ACTIVITY ‘

On March 30, 1992, Keatucky became the fifth stase o require
mands1ory property condition disclosure to the seller. The law
roquires seDers of residential real property who work with a real
estate liceasee 10 complete a praperty condition disclosuse form

which must be presoated 10 all prospoctive purchasers, Tho law dos
not require FSBOs to complets & disciosure form. Legislation

aciting fonth Whe conteats of the form was is peoding in May, 1993,

NO

NO

The Louisiana Association of REALTORS® has surveyed its boards
and determined that they are all adhering 10 the Associstion's
voluniary program.  LAR was going 10 wage an aggressive oducation
campaign and consider logislative action in 1994,

N/A

N/A

Effective February 1, 1968, all real estste liccasees must sk for
intormmtion oA certain following issues and disciose same 1o
prospective buyers, Disclosure must cover the followiag areas:
private wuter supply, Insulation, wasts disposal system, and known
havardous materials ((nciudiog, but not Henitod t0, asbestos, lead bese
paing, radon, snd enderground ssorage tanks).

8

N/A

NA

Maryland's Governor sigasd property conditdon disciosure legistation
futo law on May 27, 1993 smaking Maryland (he 15th stats 10 enect &
PCD law. The law bocomes offoctive Jenuary 1, 1993. The law
directs the Real Evate Commimion 10 promulgate a disctasure form,
for which guidelines are cstablishod. Duties for real estate ticeasocs
represcating veadors, puschasers, and owacrs are al50 contained
within the lxw. propesty condition disciosure was the
priority legisiative issoc on the Macryland Asseciation‘s ageada for
1993,

NO

The Massachusctts Asouiation of REALTORS® was not going o
pursec mandmory property condition dhaclosure legisiatioa fa 1993,

N/A

The Michigan Asociation af REALTORS® supported iegistation
that wat enacted and sigaod nto Law (n Jene, 1993, making the staie I

the 164k (o mandute property conditon disciosure. The new aw
beoomes efiective Jasuary 1, 1994

voluntary disciosuze form for wse by its mombers. The Association

The Minaceota Associztion of REALTORS® has developed a
dook not {ntond (0 mandato the mse of tho form through legislation,




8¢

KTATY, STATE

MANDATED

VOLUNYARY
PROGRAM

LXGISLATIVE ACTION

NA

N/A

mmmmwmammmmnnhgm
nluamthnnnubchddmtormn,' or

mmnuwemmunmmuw. The
mmmm:mmm

The Missouri Associstion of REALTORS® has

supporied legklation
(nrmhlaymwﬁlthn%“hmhhs
passod.

NO

manan-AMludREALmRs'Mum
mwmmmmmh 1993,

NO

11, 1992 The Nedraska REALTORS® Associstion the

sopports
wxmbnmmmmuhamnmu
Mmmqumummmmmlum
favolving a real estate Hoensoo.

The Subcsmmitios on Condttion Disctosure at the Novads
mu-m-aammns*mmummuermuup
volsatary, (2) wwmm-mmmmmq
mdmtomhyhmmnsamm&m:ﬁa)thuk
mwmmnmm»pmmmww
&eroqdmldmuboplmdhmnmnmhloaﬂ
bdwagmnlabym
dexciopers and bankiay institutions, If » selicr is xware of an Dacrs
MtlwmliMmbmmmbmmhc
mmmlpmmnmmudby
REALTORS® fa Nevada, Mmhwulecmnuy
h(ormuoa-hdMMhms,o:

of a property shoald be disclosed.
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STATE

STATE
MANDAYED

YOLUNTARY
PROGRAM

N/A

NO

The New Jersey Association of REALTORS® is aot pursuing
property condition disclosure Jogistation.

NO

mmmm«mmmmmmun

NO

YES

NNMDMM«MNM&W@QN
voluatary use of property condition discloeure faross,




0}

STATE

STATE
MANDATED

PROGRAM

EXPECTED
LECISLATIVE ACTION

CURRENT ACTIVITY

OH

N/A

NA

Tae Ohio Associntion of REALTORS® heiped drafi mandatory
conditon disclosure Jegislation that was sigaed i8¢0 law in

December, 1992, The law states that the form be doveloped by the

Commerce t and tistes that the information coatained

withia ihe disclosure is the repressatation of the solier and not the

tellor’s agent of sabapeal. The loghlation bocame cffcctive July 1,
1993,

OK

The Otiahoma Associstion of REALTORS® swpports the concopt
of mandasory seller disclosuro, has sought logisiative caactment snd
will continwe to seok & mew law.

OR

The Oregon Association of REALTORS® participated s a

commtttee compeised of morigage bankers, homebulildess and othens
which made extensive rocommondstiont o the A ML

mandating property condition disclosure was signed into law by the
Governor July 31, 1993,

PA.

UNDER REVIEW

The Peonsyivanta Amociation of REALTORS® developed 2 model
voluntary disciosure form that it planned on distributing in 1993.

N/A

NA

Rhode Ilsad cnscted legslation vequiring a ssller of sesideatial,

peoperty © with & statcment of the
pro condition in 1992 The sclicr discionvse Lawr bocame
cffective Jusc 1, 1993,

NO

The Sosth Carclins Assocletion of REALTORS® might seck a
mandatory property condition disclosure bill in the futore. SCAR
conducts a voluntary property coadition disciossre program.

N/A

N/A

The Governot of South Dakota sigeed legisiation on March 19, 1993
making South Dakota the 11th stme to onact mandatory property
condition disclosure.

NO

FENDING

The Teancssee Assoclation of REALTORS® fatrodvoed an taitial

il (his year. A more compechentive bill will be {atroduced ia 1994
aler & good deal of member education hes deen coaducted.
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SYATE

STATE
MANDATD

VOLUNTARY
PROCRAM

CURRENT ACTIVITY

A now law, enacted in 1993, prescrives a disclusure form virually
tdentical to the existing volunury form created by the Texas
Assoclidon of REALTORS®, The new law becomes effective
Jwouaty 1, 1998, The Toms Association of REALTORS® has

WM«;M&oN&MgWW@

NO

UNDER REVIEW

Maadstory property coadition disciosure was uader consideration by
the Utak Association of REALTORS® Risk Reduction agd
Legislative Comaiteees iz 1993 .

VA

NO

Voluntry property condition disclosurc forms have beea ta place
since June, 1992. The Vermont munmm,m
mmammww‘umm
utrodwoed legisistion in 1993, That Jegisiation is boiag redrafied foe

reintcoduction 1o the 1994 (egistature. Propesty condition disclosure
i a priocity lssue for VAR in, 1994,

|

N/A

NA

mvumcmmwmwnm
Mamammmmmmm&m
Discioswre* bill in March, 1992, The disclosure requirements bocame
ffoctivo July 1, 1993, The bill wes sigued ko lew Apcil 4, 1992,

F

WA

NO

NO

NO

N/A

N/A




(A%

CURRENT ACTIVITY

UNDER REVIEW The Wyomiag Association of REALTORS® hus 50t taken a formal

position on randstory peopesty condition disciosere but §s actively
oconsidaring the itsue.




APPENDIX C

Written testimony submitted by Patsy Redmond, Executive Vice President,
Nevada Association of REALTORS®, dated January 18, 1994
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Nevada Association of REALTORS®

LEGISLATIVE INTERIM STUDY COMMITTEE
DISCLOSURE IN REAL ESTATE TRANSACTIONS

January 18, 1994

TESTIMONY

Mt. Chairman, members of the committee, my name is Patsy Redmond, Executive Vice
President of the Nevada Association of REALTORS®.

Several years ago the National Association of REALTORS® recommended to its state
associations that they educate their members on the importance of the use of Sellers Real
Property Information statements and encourage their REALTOR® members to request sellers fill

out these forms.

The Nevada Association of REALTORS®, in response to the recommendation, voted to
recommend that all members use real property information forms when involved in a real estate
transaction. I’ve included samples of the forms currently in use by our members.

Most large firms require their sales associates to use these forms in every transaction.
As a result of NVAR’s recommendation, indications are that over $0% of our members urge

sellers to fill out a property condition report.

However, the Nevada Association of REALTORS® represents only 65% of the licensees
in the state with additional transactions occurring between non-licensees (for sale by owner).
Therefore, what our members consider good consumer protection is only happening in a portion
of residential transactions in the state. That is why we are considering supporting a law which
would require a real property information statement on every sale.

In every transaction there are two consumers: the individual who is selling and the
individual who is purchasing. The real estate licensee, whether representing the buyer or the
seller is only a conduit between the two consumers. The agent provides professional assistance
and is required to deal fairly and honestly with both parties. Proper disclosures provide the
information needed so a fair and honest transaction may be completed.

The Nevada Association of REALTORS® believes in disclosure and is currently in the
process of defining their specific position on this issue. A working group has been meeting and
has forwarded recommendations to the Board of Directors who is scheduled to meet in late
January. After receiving approval of the Directors our committees will iron out details of the
proposal which will be presented to this committee on March 17th.

Thank you for invifing the Association to present testimony. 1appreciate the opportunity.
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SELLER'S REAL PROPERTY iNFORMATION/DISCLOSURE STATEMENT [
AND BUYER INSPECTION FORM O

j=—=*=rd
Propatly Address: Date:
[} Sefler occupied (3 Tenant occupied [ Vacant O Corporata gwned [ Other Year built Unknown O

"A seller of real estate in Nevada musl disclose conditions which are known or which reasonably should ba known which
matcrially affect the value or desirabilily of the seller’s property. In order to serve both the buyer and seller in the most
professional f ible, we would sppreciate your cooperation by providing the following information, The seller makes

no Iep won that any inf provided herein affects the value or desirability of the property.

This form may also be used by the buyers as an inspection chacklist to insure that the property condition and the items
checked below as “inciuded”™ ara in i with the purch gt t dated itis d that
all of the items checked below a3 “included® shalt be in proper operaling condilion st close of escrow, unless it is otherwise

stated herein, a3 well as in the purchase agreement.

This inf: ion is not a sub for any inspections the buyer may wish to maks or have made of the property.
A. The items checked below shall ramain with the subject property. These items may be subjoct to the h ions and
restrictions noted.

. Buyers’ : Buysrs®
Includod: Remarks: Inspectic [/ Remarks: Inspection
3 Range 0 0 Antic fanis) ]
C10ven __ o ) Exhaust tan{s} ju]

') sedf-cleaning [a] 3 Hot water heater [type) [»]
L oven times 0 O Sewer sy [»]
U] clock — [a] Ocity o
OHoeod . _. —_ a [w] ity o
{1 Dist h a D septic O
13 Hot water disg a D Water system =]
{1 Disposal . [m] 0 city/ Y [m]
IMicgowave . oL el el e e 3 0 private @]
PICHnparior . e e e e eeee e U} O well e e am w0
) Relrigerator a O Water filter sy 0
I Washer . —_ a O Water soft 8]
ODryer . [n] Qowned Oronted ja
Heating sy Itype} a O Sump pump a
O Fireplace . 8] 3 Sprinklers [w]
1] electic - a O fun o
[.) gas tog [a] QO pan [}
1Y i o lator D Oauto o}
1) insert (cerufiedfinspected [J Yes 0] No) a 0 Pool a
{Yretated [w} O heated (how?} [u]
O Woox! stove {certified/iaspecied O Yes O No} ] O related aquip [a]
'} trec ding =] 0O Spa or hot tub 0
{1 related equip t 4} 0 Ssune 5}
D Oiltank __ a O Alsrm O burglar T fire [m}
[ ) sire O L) internal [}
C1 nonie of supplier a O centrat station [m)
[1 Propane tank .. 8] O owned O rented s}
1 lowned Frented n Pl Ficesprinklers . oo o oran o [}
1size . [a] 1 Central u
{ 1 name of suppli ul C} Intercom u]
.| Screens 8} O Cabla TV o
11 Ast condit Qiypel g O Sateliite dish D
1 I Humidifier ——0 {1 retated C
O Air purifier a
Other- -

def or malf with any of the above items?

Yo the best of your {Sellers’) knowledge are there any probt
FivYrs LINo Nycs pleasoexplain: ... .. o oo . on

The lollowing items do NOT remain with the property:

Page 1 0f 2 pages
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MR b € e Rmpmean

Date:

Property Address:

B. Are you {Selfers) aware of any problems, del or malfunctions with any of the following?
I1¥es [INo
Il yes, please check the appropriate box below and explain in the space provided.
[1intesior watts  (J ceilings (3 floors () exterior walls [ insulation O roofis) O window/sesis [ screens

Cldoors D) foundation DO slabls) [ drivewsys O sidewstis O alis O gates O electrical systems
O heating systems  {J cooling systems (I plumbing systems O watar sy 0O /septic sy

£ 1 qutters/downspouts [ other structural components.

"Explain here {attach additional sheets if y):

€. Pleasn choek the appropriate box if you {Sellers) are awars of any of the following which may afTect the subject property.

3. Suhstances, material, or products which may be an environmental hazard such ag, but not Emited to,
ashestos, formaldehyda, radon gas, lead based paint, fuel or chernical storage tanks, and coataminated

SOH OF WALST .. .. iiiniicarenaninntesnasnnssnnsrreres e brarebeatesssreestiecsnennanesaenes Oves ONo
2. Features of the property shared in with adjoining Land 5, such as walls, fencas, snd
driveways, whosa use or responsibility for mai may have an affect on the subject property.... OYes ONo
3 Any encroachments, or similar m that may affect your inlerest in the subject property . O Yes O No
4. Room addits atr I mocdificats or other 8l i of repairs made without
ECESIACY PEFINIS .. .. eiiianian e ecaaitanaenatariaanaraaaraaaan ivaiesesananan ..-..DYes ONo
§. Landfill {compacted or otherwise) on the property or any portion thereol . ........cvneaemcioaans OYes ONo
6. Any seitling from any cause, or slippage, sfiding, or othar soif problems
1. Flooding, drainage or grading problems .. .. ... . .iiiiieiiiiaiiiianes .
8. Major damage to the property or any of the structures from fire, earthquake, floods, or landsfides ..... DYes DO No
9. Any roning violation, forming uses, violations of “setback® requirements .. ................. Oves Do
10. Neighborhood noise probl Orother NUISANCES . .. ccoovuranrnen
11. CC&Rs or other deed restrictions orobligations ... ... ..ot

12. Homocowner's Association which has any authority over the subject property ...
13. Ay “common area” facililies such as pools, tennis courts, walkways, or other arsas co-owned in
undivided interest with others

. Any e of aba! L or citati GUNSIRE PIOPAITY - ..o oiiivinnenrincnctcraessanannrsrnen
15, Any lawsuits, probate or liens against the sefier the ing or
16. Bonds or ffecting the SUbject Property .. .. .. ..ooo o iaiiiieeraraarasa e

17, Pest, insect of rodent infestation affceting the subject property

if the answers to any of these is yes, please explain here (attach additional sheets if v}

The ahove inlormation is true and correct to the best of my knowledge and, excepx 3s set forth herein, no material probiemrs
exist with (espoct (0 the properly as of the date set {onth above.

{Listing Office) is hersby authacized to
Tutnish 1 foregoing information to any member of the Nevada Association of REALTORS® and 10 sry prospective purchasers
or their agent. This information is provided by the seiler(s}.

Seller: _ Date: Seller: Date:

We scknowledge receipt of a copy of this statement.
Buyer: . - Date: Buyer: Date:

BUYERS’ PROPERTY INSPECTION ACKNOWLEDGMENT

We (the buyers) have insp d the pr { d st on
this . .. day of 19___. Wa find that afl of the "included item3s” checked above are in proper operating

condition except as stated bolow:

Any aclion 1o be taken as a result of this or any other inspection should be agreed upon by the parties through separate
agreement. ’

Buyerr __ Date: Buyer: Date:
We acknowledge receipt of 8 copy of this statement.
Saller: . Date: Sefler: Dste:
Page 2 of 2 pages
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Group. sea e e
Bécter SELLER'S REAL PROPERTY INFORMATION STATEMENT
WATiSnes.
“ndeperatuntly el st Oprasmat™
Propecty Address. Onte
Seder Occumed G Tonart Ocipies O Vacani O Canporale Qened
{Owner s X #soncied propeny)
I accordance wih Nevecs Lire. & seller of reel hwmmmwmmhmwunuwmmuummmm
B0 value of desrabilty of e selar's progey. T arder 10 1efvi DO I8 Luyer and the ssler I the Mot proketsonal potadig, wi wouk? appreciaie your
by ) e # nol irkerded © be 3 weranly of Mross or 8 parioutar puposs o P real

anmmm rota for any i it 3
Conall your ationey The Americans Group, REALTORSS / Betier Homes snd G. cannot that this 1 true, urges the Buyer's
n rtfication of the 4 horain :

! further, The Amaricans Group will nok be Nadis kor s conlents.
rmmwmwmwxnmwm&w

1. LAND/FOUNDATION

{n} I propecty locered on s & expeneive soll?

(b} Are you aware of-
|.Mﬂgmmammmumm
zrm-hhmw

or
2 Dutucts or protiesns sseing & ioundation?
4. Coairage o fo0ding proble?

(€) Are e benturion of prOMy therked in any way?

(D) Have you ewer hed & srvey of your properly done?

{#) s food Intutirce sequired on your propany?

1. SEWAGEWATER SUPPLY
(a) I ®x propenty Connecasd 1 & fublc sewer sysiam?
M‘Ml*“mm"w
) Waker wpply -

Q)Mmmdnmuuuummwmmbhm
k)mmmnmwwmﬁmhmnhmhm?
mmmmmmhuummnmnnwnmv

7. REMARKE
munmmmwmu—»wmwmwa.mm
mmm«mhmuwwoummywucmumhnhmmmwmowmmwumndnuu
forih above. The mmurmf&mmumhmmuwbm the foregoeng inlormation 1 any mebor of v Giester Las
Ths

Veom Assocason of REALTORSS and 1 any @ prowded by the seller.

O Putic: Water Sysiern O Prvese Water Systen () Pavate Wol O Commundy Wel
{d) Are you gware of.
1. Problems relsinig 1 the sewer or sapic Uk sysem? — —— —
2 Noacirequinment 10 covect 10 & public SEwer or KA y3Hm I nok aleady Conacid? — ——
3. Problers afiecing maler Supply of waler qualty? —_— e —_———
4. N3 communty wek is by & writlen wel sgreement? —_— e
1!!mﬂimummdmﬂ — —
1. ROOF/
mmmmh—-wcmmuuwm —_— — e
) A you o
1. - e roal? ———
zwwmmmnm«mdnpw — e
3 Acsb QWS 10 e onginel —— e .
1<) Ware af Y pernde and mhmuw? —_— e e
mmmmumdmwwwmmhmw — e e
4 HOUSE SYSTEMS
Mdmdhhbnqm pnpany?
pu woning
TES NO UNKNCWN N YES NO  UNKNCWN  NaA
fa} O Range/Oven E— —_— — JE— O Rarn Hood —_— e —— —
OOG— C Beorc
—_— _— PSS =3 —_— e ——
O Gatage Obsoosal — —_— — — O Trash Compaciot — e e e
O Raligeralor — — I — O Hol Water Meatsr —_— e L
OGas ] Bactnc
D Gernge Door Opwrnar — — — a —— — e .
) Waier Soltener Owrn O Pardag —
gumw G Avoman: O sanond ) —_
mwwmmwmmmmmm —_—
(o} O Pocd [=E"% O PooSpa Heamr O Solar Heater —_—
mﬁnrv:--_ ol vy probiery
2 The plumbang? — —
1 The hesiing/ar condiioningtooing sysiam? D Ges O Eleciric — —
(@} Ars e 4y phumteng laaks ssoundhunder:
YES L] URKMOWN NA €S no
0 Sirkn — — — — D Todwts — e
O atiube — — - . 10 Pooi/Spe Equpment _—
O Showers N ——— ———— ——
5. HOMEOWNER'S ASSOCIATION
(2] s e propwry stiect ks nies of oah s —_— —
) Arw you awarg ot
1. Probiems mistog 1o any Common enk? —_—
2 Any concdiion whech mary Ml in an icreese n assessments? —_—
L Avy specal sssecerenin? — ———
4 Gemenda. fens, or s mising 10 he sssccialon? — —
& MISCELLANEQUS
) Are you aware ot
1. Ursalonmaicatesls or satasios maderisls or ead paint Used in Conaiiion? —_—
axiling or Preaiensd ackon slecing this property? R
A.Mmmmmwmwnﬂ? — ——
smwmmummmwuhm.m
Ve or desirabity of ihie pvoperty?

ViWa acknowledge recept of 3 Copy of B Feal Property Statrment snd heve no rvpirding the ined Brirein
Seler Date Buyer Lo
Seder [ Buyer D

)

38



APPENDIX D
Letter of direction from Chairman William A. Petrak to

the Administrator of the Real Estate Division,
dated June 8, 1994
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STATE OF NEVADA
LEGISLATIVE COUNSEL BUREAU

LEGISLATIVE BUILDING
CAPITOL COMPLEX
CARSON CITY, NEVADA 89710
Fax Nor.: (702) 687-5962

LEGISLATIVE COMMISSION (702) 687-6800
JOSEPH E. DINI, JR., Assembiyman, Chairman
Lome J. Malkiewich, Director, Secretary

INTERIM FINANCE COMMITTEE (702) 687-6821
WILLIAM J. RAGGIOQ, Senator, Chairman
Daniel G. Miles, Fiscal Aralyst
Mark W. Stevens, Fiscal Analyst

LORNE J. MALKIEWICH, Director
(702) 687-6800

June 8, 1994

Joan Buchanan, Administrator

Real Estate Division

Department of Business and Industry
2501 E. Sahara Avenue

Las Vegas, NV 89158

Dear Ms. Buchanan:

Wm. GARY CREWS, Legislative Auditor (702) 687-6815
ROBERT E. ERICKSON, Research Director (702) 687-6825
BRENDA J. ERDOES, Legislarive Counsel (702) 687-6830

As chairman of the Legislative Commission’s Subcommittee to Study Disclosure of
Information in Real Estate Transactions (A.C.R. 75), | am requesting that the Real
Estate Division develop a real property condition disclosure form to be submitted to the
appropriate committees of the 1995 Nevada Legislature.

At its work session of May 17, 1994, the subcommittee approved a recommendation
to mandate the completion of a real property condition disclosure form for certain sales
of real property. In addition, members adopted the following recommendation

concerning development of the form:

Require the Real Estate Division to develop, by regulation, the real
property condition disclosure form. Stipulate that the form must:

a. Evaluate, at a minimum, conditions related to electrical, heating
and cooling, plumbing, and sewer systems;

b. Allow the seller to indicate, for each condition described on the
form, whether the condition is defective,* not defective, or

unknown; and
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. €. Include, among other provisions, statements to the effect that:

(1) The disclosures set forth on the form are made by the
seller and not by any agent; and

(2) The seller, the sefler’s agent, and the agent of a buyer or
potential buyer are authorized to disclose the form and its
contents to a buyer or potential buyer.

* For the purposes of this recommendation, "defect" means a
condition that materially affects the value or use of the
residence in an adverse manner.

While it was the subcommittee's preference that the actual form not be specified
in statute, the members requested that the division provide a sample to the
appropriate legistative committees when the bill is heard during the 1995 Session.
Itis our understanding that, should the bill become law, the division would hold
public hearings later to discuss the form and related regulations.

Sincerely,

Assemblyman William A. Petrak
Chairman, A.C.R. 75 Subcommittee
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SUMMARY--Revises provisions governing liability for failure in sale of real property to

disclose certain facts concerning property. (BDR 3-259)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial Insurance: No.

AN ACT relating to sales of real property; providing that any death that previously occurred
on the property is not material to the transaction; excluding the agent of a buyer
from liability for failure to disclose certain facts concerning the property; and

providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 40.565 is hereby amended to read as follows:

40.565 1. In any sale of real property, the fact that the property is or has
been:

(a) The site of a homicide, suicide or death by any other cause, or any crime
punishable as a felony; or

(b) Occupied by a person exposed to the human immunodeficiency virus or
suffering from acquired immune deficiency syndrome or any other disease that
is not known to be transmitted through occupancy of the property,

s not material to the transaction.
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2. A seller or any agent of the seller or buyer is not liable to the buyer in

any action at law or in equity because of the failure to disclose any fact

described in subsection 1.
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SUMMARY--Requires landlord of mobile home park to disclose history of rental charges for

lot to be rented. (BDR 10-260)

FISCAI NOTE: Effect on Local Government; No.

Effect on the State or on Industrial Insurance: No.

AN ACT relating to mobile home parks; requiring a landlord to disclose the history of rental

charges for a lot to be rented; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 118B of NRS is hereby amended by adding thereto a
new section to read as follows:

A landlord shall:

1. -When a prospective tenant applies for the tenancy of a mobile home lot;
or

2. If no application for tenancy is made, before a prospective tenant signs an
initial rental agreement for a mobile home lot,
disclose to the prospective tenant, by separate written document, a history of
rental increases and the total amount of rent charged for the lot during the
preceding 5 years or since the lot originally became available for rental,
whichever period is shorter. |

Sec. 2. NRS 118B.210 is hereby amended to read as follows:
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-118B.210 1. The landlord shall not terminate a tenancy, refuse to renew a
tenancy, increase rent or decrease services he normally supplies [,] or bring or
threaten to bring an action for possession of a mobile home lot as retaliation
upon the tenant because:

(a) He has complained in good faith about a violation of a building, safety
or health code or regulation pertaining to a mobile home park to the
governmental agency responsible for enforcing the code or regulation.

(b) He has complained to the landlord concerning the maintenance,
condition or operation of the park or a violation of any provision of NRS
118B.040 to 118B.220, inclusive, and section 1 of this act, and NRS 118B.240.

(c) He has organized or become a member of a tenants’ league or similar
organization.

(d) He has requested the reduction in rent required by:

(1) NRS 118.165 as a result of a reduction in property taxes.
(2) NRS 118B.153 when a service, utility or amenity is decreased or
eliminated by the landlord.

(e) A citation has been issued to the landlord as the result of a complaint of
the tenant.

(f) In a judicial proceeding or arbitration between the landlord and the
tenant, an issue has been determined adversely to the landlord.

2. A landlord shall not willfully harass a tenant.

3. As used in this section, "harass" means to threaten or intimidate, through
words or conduct, with the intent to éffect the terms or conditions of a tenancy

or the tenant’s exercise of his rights pursuant to this chapter.
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SUMMARY--Requires seller of certain residential property to disclose information regarding
master plan and private services, utilities, roads and improvements affecting

property. (BDR 10-261)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial Insurance: Yes.

AN ACT relating to sales of real property; requiring a seller of certain residential property to
disclose information regarding the master plan and any private services, utilities,
roads or improvements affecting the property; and providing other matters propertly

relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 113.070 is hereby amended to read as follows:
113.070 1. Before the initial purchaser of a residence signs a sales

agreement, the seller shall, by separate written document, disclose to him [the]

(a) The zoning designations and information regarding the contents of the
master plan, adopted pursuant to chapter 278 of NRS for the adjoining parcels
of land. If the residence is located within a subdivision, the disclosure must be
made regarding all parcels of land édjoining the unit of the subdivision in

which the residence is located. If the residence is located on land divided by a

49



parcel map and not located within a subdivision, the disclosure must be made
regarding all parcels of land adjoining the parcel map. Such a disclosure must
be made regardless of whether the adjoining parcels are owned by the seller.

(b) Any services, utilities, roads or improvements affecting the residence
which are to be privately owned or maintained, and the identity of any such
owner or person responsible for that maintenaﬁce.

The seller shall retain a copy of the disclosure document which has been
signed by the purchaser acknowledging the date of receipt by the purchaser of
the original document.

2. The [zoning] real estate division of the department of business and
industry shall adopt regulations specifying the information regarding the
contents of a master plan which must be disclosed pursuant to subsection 1.

3. The information contained in the document regarding zoning
designations and the master plan must:

(2) Be updated no less than once every 6 months, if the information is
available from the local government;

(b) Advise the purchaser that the master plan and zoning ordinances and
regulations adopted pursuant to the master plan are subject to change; and

(c) Provide the purchaser with instructions on how to obtain more current
information.

[3.1 4. As used in this section, "seller” means a person who sells or attempts
to sell any land or tract of land in this state which is divided or proposed to be
divided over any period into 10 of more lots, parcels, units or interests,

including, but not limited to, undivided interests, which are offered, known,
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designated or advertised as a common unit by a common name or as a part of

a common promotional plan of advertising and sale.
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SUMMARY--Requires seller of certain residential property to disclose condition of property.

(BDR 10-262)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial Insurance: Yes.

AN ACT relating to sales of real property; requiring a seller of certain residential property to
disclose the condition of the property; requiring the development of a form for
disclosure; establishing remedies for a seller’s delayed disclosure or nondisclosure of

defects; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 113 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 7, inclusive, of this act.

Sec. 2. As used in sections 2 to 7, inclusive, of this act, unless the context
otherwise requires:

1. "Defect" means a condition that materially affects the value or use of
residential property in an adverse manner.

2. "Disclosure form" means a form that complies with the regulations
adopted pursuant to section 3 of this act.

3. "Dwelling unit" means any building, structure or portion thereof which is

occupied as, or designed or intended for occupancy as, a residence by one

53



person Who maintains a household or by two or more persons who maintain a
common household.

4. "Residential property” means any land in this state fo which is affixed not
less than one nor more than four dwelling units.

5. "Seller" means a person who sells or intends to sell any residential
property.

Sec. 3. The real estate division of the department of business and industry
shall adopt regulations prescribing the format and contents of a form for
disclosing the condition of residential property offered for sale. The regulations
must ensure that the form:

1. Provides for an evaluation of the condition of any electrical, heating,
cooling, plumbing and sewer systems on the property, and of the condition of
any other aspects of the property which the real estate division deems
appropriate, and allows the seller of the property to indicate whether or not each
of those systems and other aspects of the property has a defect of which the
seller -is-aware.

2. Provides notice:

(a) Of the provisions of section 5 and subsection 5 of section 6 of this act.

(b) That the disclosures set forth in the form are made by the seller and not
by his agent.

(¢) That the seller and his agent, and the agent of the purchaser or potential
purchaser of the residential property, may reveal the completed form and its
contents to any purchaser or potential-purchaser of the residential property.

Sec. 4. 1. Except as otherwise provided in subsections 2 and 3:
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{(a) Before residential property is conveyed to a purchaser:

(1) The seller shall complete a disclosure form regarding the residential
property; and

(2) The seller or his agent shall serve the purchaser or his agent with the
completed disclosure form,

(b) If, after service of the completed disclosure form but before conveyance
of the property to the purchaser, a seller or his agent discovers a defect in the
residential property that was not identified on the completed disclosure form or
discovers that a defect identified on the completed disclosure form has become
worse than was indicated on the form, the seller or his agent shall inform the
purchaser or his agent of that fact, either orally or in writing, as soon as
practicable after the discovery of that fact but in no event later than the
conveyance of the property to the purchaser.

2. Subsection 1 does not apply to a sale or intended sale of residential
property:

(a) By a government or governmental agency.

(b) Pursuant to a court order or by foreclosure or deed in lieu of foreclosure.

(c) Between any co-owners of the property, spouses or persons related within
the third degree of consanguinity.

(d) Which is the first sale of a residence that was constructed by a licensed
contractor and never before occupied.

(e) By any bank, thrift company, credit union, trust company, savings and
loan association or mortgage or farﬁ loan association, licensed as such under

the laws of this state or of the United States, if it has acquired the property for
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development, for the convenient transaction of its business, .or as a result of
foreclosure of the property encumbered in good faith as security for a loan or
other obligation it has originated or holds.

(f) By a person who takes temporary possession or control of or title to the
property ;?olely to facilitate the sale of the property on behalf of a person who
relocates to another county, state or country before title to the property is
transferred to a purchaser.

3. A purchaser of residential property may waive any of the requirements of
subsection 1. Any such waiver is effective only if it is made in a written
document that is signed by the purchaser and notarized.

Sec. 5. 1. Section 4 of this act does not require a seller to disclose a defect
in residential property of which he is not aware.

2. A completed disclosure form does not constitute an express or implied
warranty regarding any condition of residential property.

Sec. 6. 1. If a seller or his agent fails to serve a completed disclosure form
in accordance with the requirements of section 4 of this act, the purchaser may,
at any time before the conveyance of the property to the purchaser, rescind the
agreement to purchase the property without any penalties.

2. If, before the conveyance of the property to the purchaser, a seller or his
agent informs the purchaser or his agent, through the disclosure form or
otherwise, of a defect in the property that was not identified in the agreement to
purchase the property, the purchaser may:

(a) Rescind the agreement to purcfzase the property at any time before the

conveyance of the property to the purchaser; or
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{b) Recover from the seller the actual amount necessary to repair or replace
the defective part of the property.

3. Rescission of an agreement pursuant to subsection 2 is effective only if
made in writing, notarized and served not later than 4 working days after the
date on which the purchaser is informed of the defect:

(a) On the holder of any escrow opened for the conveyance; or

(b) If an escrow has not been opened for the conveyance, on the seller or his
agent,

4. Except as otherwise provided in subsection 5, if a seller or his agent
conveys residential property to a purchaser without complying with the
requirements of section 4 of this act and there is a defect in the property, of
which the seller or his agent was aware before the property was conveyed to the
purchaser and which was not identified in the agreement to purchase the
property, the purchaser is entitled to recover from the seller treble the amount
necessary to repair or replace the defective part of the préperty, together with
court-costs and reasonable attorney’s fees. An action to enforce the provisions of
this subsection must be commenced not later than 1 year after the purchaser
discovers the defect or 2 years after the conveyance of the property to the
purchaser, whichever occurs earlier.

5. A purchaser may not recover damages from a seller or his agent pursuant
to subsection 4 on the basis of an error or omission in the disclosure form that
was caused by the seller’s reliance upon information provided io the seller by:

(a) An officer or employee of this-szate or any political subdivision of this

state in the ordinary course of his duties; or
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(b) A coniractor, engineer, land surveyor or pesticide applicator, who was
authorized to practice that profession in this state at the time the information
was provided.

6. A purchaser of residential property may waive any of his rights under this
section. Any such waiver is effective only if it is made in a written document
that is signed by the purchaser and notarized.

Sec. 7. For the purposes of sections 2 to 7, inclusive, of this act:

1. A conveyance of property occurs:

(a) Upon the closure of any escrow opened for the conveyance; or

(b) If an escrow has not been opened for the conveyance, when the purchaser
of the property receives the deed of conveyance.

2. Service of a document is complete:

(a) Upon personal delivery of the document to the person being served; or

(b) Three days after the document is mailed, posiage prepaid, to the person
being served at his last known address.

Sec. 8. The real estate division of the department of business and industry
shall adopt the regulations required by section 3 of this act on or before
October 1, 1995.

Sec. 9. This act becomes effective upon passage and approval for the
purpose of adopting the regulations required by section 3 of this act and on

October 1, 1995, for all other purposes.
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SUMMARY--Requires instruction for original real estate salesman’s license to include subject

of disclosure of information in real estate transactions. (BDR 54-258)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial Insurance: No.

AN ACT relating to real estate; requiring a course of instruction for an original real estate
salesman’s license to include the subject of the disclosure of information in real

estate transactions; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 645.343 is hereby amended to read as fdllows:

645.343 1. In addition to the other requirements contained in this chapter,
an applicant for an original real estate salesman’s license must furnish proof
satisfactory to the real estate division that he has successfully completed a
course of instruction in the principles, practices, procedures, law and ethics of
real estate, which course may be an extension or correspondence course
offered by the University and Community College System of Nevada, any other
accredited college or university or by any other college or school approved by
the commission. The course of instruction must include the subject of disclosure
of required information in real eslaée transactions, including instruction on

methods of obtaining the required information.
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2. An applicant for an original real estate broker’s or broker-salesman’s
license must furnish proof satisfactory to the real estate division that he has
successfully completed 45 semester units or the equivalent in quarter units of
college level courses which include:

(a) Three semester units or an equivalent number of quarter unit§ in real
estate law, including at least 15 classroom hours of the real estate law of
Nevada and another course of equal length in the principles of real estate;

(b) Nine semester units or the equivalent in quarter units of college level
courses in real estate appraisal and business or economics; and

(c) Nine semester units or the equivalent in quarter units of college level
courses in real estate, business or economics.

3. On and after January 1, 1986, in addition to other requirements
contained in this chapter, an applicant for an original real estate broker’s or
broker;salesman’s license must furnish proof satisfactory to the real estate
division that he has completed 64 semester units or the equivalent in quarter
units of- college level courses. This educational requirement includes and is not
in addition to the requirements listed in subsection 2.

4. For the purposes of this section, each person holding a valid real estate
salesman’s license under the provisions of this chapter is entitled to receive
credit for the equivalent of 16 semester units of college level courses for each
two years of active experience he has as a licensed real estate salesman. This
credit may not be applied against the requirement in subsection 2 for 15

classroom hours of the real estate law of Nevada.
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5. The educational requirements of this section may be waived partially or
completely by the commission if the applicant for an original real estate
broker’s or broker-salesman’s license furnishes proof satisfactory to the
commission that he resides in a rural county where educational resources are
not available and where excess travel would work a hardship on the applicant
in meeting the requirements.

6. An applicant for a broker’s license pursuant to NRS 645.350 must meet
the educational prerequisites applicable on the date his application is received
by the real estate division.

7. For the purposes of this section, "college level courses" are courses
offered by any accredited college or university or by any other institution
which meet the standards of education established by the commission. The
commission may adopt regulations setting forth standards of education which
are equivalent to the college level courses outlined in this subsection. The
regulations may take into account the standard of instructors, the scope and
content -of the instruction, hours of instruction and such other criteria as the

commission requires.
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