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 SUMMARY OF RECOMMENDATIONS 
 
This summary presents the recommendations approved by the Legislative Commission’s 
Subcommittee to Study Special Education and Student Discipline (Assembly Concurrent Resolution 
No. 44, File No. 156, Statutes of Nevada 1997).  The subcommittee will submit these proposals to 
the 70th Session of the Nevada Legislature. 
 
Special Education Funding 
 
1. Draft and enact legislation, in the form of a resolution, asking the 1999 Nevada 

Legislature to fully fund the cost of special education services beginning with the 
1999-2000 school year.  (BDR R-323) 

 
2. Send a letter to all Nevada school districts asking for information on how special 

education unit funding is spent to provide special education departments with needed 
equipment and textbooks; and what recourse teachers or departments have if they are 
not receiving that funding from school-site administrators.  Districts will be asked to 
provide this information to the subcommittee chairman and to Legislative Counsel 
Bureau staff. 

 
Special Education Programs and Services 
 
3. Draft and enact legislation requiring the State Department of Education to develop 

uniform Individual Education Plan (IEP) forms (including the computerization of these 
forms) and related documents; and require local school districts to use such forms and 
documents.  The legislation would require the use of national standards to identify 
disabilities and direct the department to provide statewide professional development on 
how to assess/evaluate students with disabilities.  (BDR 34-318) 

 
4. Draft and enact legislation, in the form of a resolution, encouraging the State 

Department of Education to establish an advisory group comprised of teachers, 
administrators, parents, department staff, and Legislative Counsel Bureau staff to 
determine alternative criteria by which a student with disabilities may graduate with a 
standard diploma.  In addition, the advisory group should make recommendation to the 
State Board of Education concerning the allowable use of calculators, spell checkers, 
oral testing, and other tools deemed appropriate by the student’s IEP for special 
education students who take the proficiency test required by the Board for graduation 
from high school.  (BDR R-320) 

 
5. Send a letter to the Superintendent of Public Instruction asking that the State 

Department of Education=s task force on the revision of the Nevada Administrative Code 
concerning caseloads and class sizes consider the following recommended levels. 
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a. Caseloads:  speech and language pathologist at 40; resource room staff at 18; early 
childhood staff at 20; other middle school specialized programs at 12; and other 
elementary specialized programs at 6. 

 
b. Class size: 

 
(1) Elementary school:  all specialized programs at 6; specialized early childhood 

programs except autistic and severe emotional handicap at 10; severe 
emotional handicap, autistic, early childhood, and severe/profound at 4; and 
resource room at 10.  All classes, except for the resource room, should have a 
full-time teacher assistant. 

 
(2) Secondary school:  autistic/severe/profound and severe emotional handicap at 

6; all other specialized programs at 10; and resource room at 12.  All classes, 
except for the resource room, should have a full-time teacher assistant. 

 
(3) General education:  classrooms with a cooperative teacher must be capped at 

10 enrolled special education students; classrooms with a consultative teacher 
must be capped at 6 enrolled special education students; and a weighted 
formula of 1.5 will be assigned to all special education students included in a 
general education classroom. 

 
6. Send a letter to the Superintendent of Public Instruction asking her to develop a list of 

appropriate screening tools to diagnose conduct disorders in students.  This list should 
be made available to a school district upon its request.  The list should be developed in 
cooperation with staff in the Douglas County School District. 

 
7. Send a letter to the state social service agencies that assist special needs students asking 

such agencies to notify a school district before a child with special needs is brought back 
into the school district from a placement pursuant to Chapter 395 of Nevada Revised 
Statutes (NRS), to determine if a program exists to meet the student’s needs, and to 
ascertain the fiscal impact of such a placement.  The subcommittee also recommends 
that these social service agencies notify the State Board of Education when such a 
placement is made so it can explore funding through the discretionary grant programs 
of the State Department of Education to help provide services for these students. 

 
Student Discipline 
 
8. Amend Chapter 392 of NRS to require schools to notify parents at least seven days 

before their child is deemed a habitual disciplinary problem as defined by 
NRS 392.4655.  The amendment will allow schools to develop a behavior program for 
students, request that students and parents attend a counseling or parenting program, 
and/or assess contract penalties of up to $100.  A student who commits a subsequent 
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violation shall be deemed a habitual disciplinary problem under NRS 392.4655.  
(BDR 34-324) 

 
9. Amend Chapter 392 of NRS to require the State Department of Education to notify 

school districts of all legislation passed by the Nevada Legislature affecting public 
schools and all regulations enacted by the State Board of Education within 30 days of 
the effective date; and require school districts to communicate the same information to 
parents, teachers, deans, and educational support staff within 30 days of receipt of the 
notification from the State Department of Education.  Such notification must be 
understandable in English or Spanish.  (BDR 34-322) 

 
10. Send a letter to the Legislative Commission asking it to explore imposing penalties on 

state agencies, school districts, and other governmental entities if such organizations do 
not implement legislation when it becomes effective. 

 
11. Draft and enact legislation to provide funding, through a state appropriation, for 

tuition-free summer and intersession programs for all students.  (BDR 34-321) 
 
Truancy 
 
12. Amend NRS 392.130 to clarify that “any part of a school day” for the purposes of 

determining truancy refers only to unexcused absences.  In addition, require school 
districts to adopt policies whereby an excused absence for part of the school day will not 
be counted as an absence for the full day.  (BDR 34-319) 

 
13. Amend NRS 392.142 to:  (a) remove the requirement that school principals must report 

each habitual truant to the appropriate law enforcement agencies; (b) require a school 
principal to refer students to a school attendance review board when directly requested 
by a parent or legal guardian; and (c) include the provisions of Sections 11 and 12 of the 
Second Reprint of Assembly Bill 486 (Chapter 583, Statutes of Nevada 1997).  (BDR 34-
319) 

 
14. Amend NRS 62.224 so that for a first habitual truancy offense, the court shall suspend 

a driver’s license for at least 30 days but not more than 2 years; and for a second 
offense, at least 90 days but not more than 2 years.  Also amend NRS 62.224 to allow 
the “judge or his authorized representative” to issue orders for fines or driver’s license 
suspensions; this will allow the court to handle the expected increase in caseloads in 
these areas resulting from the changes made by Assembly Bill 486 (Chapter 583, 
Statutes of Nevada 1997).  (BDR 34-319) 

 
15. Amend paragraph (g) of NRS 385.347 so that the records of the attendance and truancy 

of pupils in all grades are reported rather than the annual rate of attendance and 
truancy.  (BDR 34-319) 
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Teacher and Staff Training 
 
16. Send a letter to the Legislative Committee on Education asking the Committee to 

expand its Bill Draft Request concerning the establishment of four regional training 
centers to include the following:  all the training mandated by the state; the training 
currently provided by school districts; training in special education for special education 
teachers, regular education teachers, and parents of special needs students; and 
computer/technology training.  The letter will ask the Committee to make these centers 
true professional development centers. 

 
17. Draft and enact legislation providing a one-shot appropriation to the Board of Regents 

of the University and Community College System of Nevada for the establishment of a 
teacher corp program.  (BDR 34-325) 

 
Other Matters Relating to Education 
 
18. Amend NRS 392.330(b) by inserting “reduced fare” before the word tickets and delete 

everything after the word pupils.  (BDR 34-326) 
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REPORT TO THE 70TH SESSION OF THE NEVADA LEGISLATURE BY THE 
LEGISLATIVE COMMISSION=S SUBCOMMITTEE TO STUDY 

SPECIAL EDUCATION AND STUDENT DISCIPLINE 
 
 

I.  INTRODUCTION 
 
The 69th Session of the Nevada Legislature adopted Assembly Concurrent Resolution No. 44 
(File No. 156, Statutes of Nevada 1997) which directed the Legislative Commission to conduct an 
interim study of special education and student discipline in the state=s public schools.  Appendix A 
contains the text of the resolution.  The commission appointed a subcommittee of six legislators to 
carry out the resolution’s provisions. 
 
The following legislators served on the A.C.R. 44 Subcommittee: 
 

Assemblywoman Chris Giunchigliani, Chairman 
Senator Kathy Augustine 
Senator Michael A. Schneider 
Senator Maurice E. Washington 
Assemblyman Mark A. Manendo 
Assemblywoman Kathy A. Von Tobel 

 
Legislative Counsel Bureau (LCB) staff services for the subcommittee were provided by 
Kelan J. Kelly, Senior Research Analyst; Kristin C. Roberts, Deputy Legislative Counsel; 
Linda Chandler Law, Senior Research Secretary; and Barbara Moss, Research Secretary. 
 
The subcommittee held eight meetings, including a work session, during the course of the study.  
Six meetings were held in Las Vegas and the other two were in Carson City.  These public 
hearings were conducted through simultaneous video conferences between meeting rooms at the 
Legislative Building in Carson City and the Grant Sawyer State Office Building in Las Vegas. 
 
During the course of this interim study, the subcommittee received extensive expert and public 
testimony concerning the following:  the method for funding special education in Nevada; 
special education programs and services offered by school districts and the State Department of  
Education; the requirements imposed on state and local education agencies by the 
Federal Government regarding special education; the problems with and impact of legislation 
enacted in 1997 concerning truancy and student discipline; and practices and needs for training 
teachers, administrators, and support staff in the areas of special education and student discipline. 
 
The subcommittee obtained testimony and correspondence from concerned citizens, parents of 
students with special needs, teachers, staff from the State Department of Education, school district 
officials, the Nevada State Education Association, faculty members from the University of 
Nevada, Las Vegas College of Education, parents and teachers associations, representatives from 
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Clark County Legal Services, the Clark County District Attorney’s Office, and the Commission on 
Professional Standards in Education. 
 
At its final meeting and work session, the subcommittee adopted 18 recommendations, including 
nine bill draft requests (BDRs), for consideration by the 1999 Legislature.  The recommendations 
address the following major topics: 
 
• Special education funding; 
 
• Special education programs and services; 
 
• Student discipline; 
 
• Truancy; 
 
• Teacher and staff training; and 
 
• Other matters relating to education. 
 
This report contains information on recently enacted federal and state legislation regarding special 
education, truancy, and habitual discipline problems.  In addition, it contains a discussion of the 
other topics under which the subcommittee made its recommendations.  The report attempts to 
present the subcommittee’s findings and recommendations in a concise form.  A large amount of 
data was gathered during the study, much of which was provided as exhibits that became part of 
the minutes of the subcommittee’s meetings.  All supporting documents and minutes of meetings 
are on file with the Research Library of LCB. 
 
 
 II.  SPECIAL EDUCATION 
 
Special education services are provided directly to students by local school districts and are funded 
from federal grants, state appropriations, and local dollars.  All special education services are 
delivered in accordance with an Individual Education Plan (IEP) developed for each special needs 
student as required by federal law.  Among other things, the IEP contains goals and objectives for 
student achievement, placement information, and a description of the supportive services necessary 
for a student to benefit from special education. 
 
The State Department of Education oversees special education programs provided by school 
districts.  State authority, responsibilities, services, and direction to local districts are outlined in 
Chapter 395 of the Nevada Revised Statutes [NRS] (“Education of Persons with Disabilities”) and 
in Chapter 395 of the Nevada Administrative Code [NAC] (“Education of Disabled Persons”).  To 
a great extent, both the State Department and local school districts are bound by federal legislation 
and regulations governing the provision of services to students with special educational needs.  The 
federal mandates affecting schools and special education programs were recently reauthorized by 
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the United States Congress as Public Law 105-17 which amended the Individuals with Disabilities 
Education Act (IDEA). 
 
IDEA Reauthorization 
 
On June 4, 1997, President Bill Clinton signed the Individuals with Disabilities Education Act 
Amendments of 1997 into law (Public Law 105-17).  According to the Congressional Research 
Service (CRS Report for Congress 97-535 EPW), these amendments are comprehensive and 
address a number of legal and programmatic issues affecting early childhood intervention and 
special education.  Those most directly related to the subcommittee’s work include: 
 
• Discipline.  Schools now have specific statutory authority to remove certain students with 

disabilities from classrooms and place them in alternative settings for up to 45 days when these 
students misbehave.  In addition, new, limited authority is provided to hearing officers to 
change the placement of disabled students; 

 
• Cessation of Educational Services.  Disabled students are entitled to special education services 

even when expelled from school; 
 
• Mediation.  Before parents can request a formal due process hearing to resolve differences 

with the school district about the educational services provided to their disabled child, they 
must be offered mediation and encouraged by school officials through counseling to 
first resolve the issues through mediation; and 

 
• Educational Improvement.  A disabled child’s IEP must relate educational programming for 

the child to achievement in the general education curriculum.  In addition, states are now 
required to establish performance goals and indicators for disabled pupils and to include such 
students in formal assessments. 

 
Special Education Enrollments 
 
The special education student population in Nevada has grown at an annual rate of 7 percent over 
the last two years and it has increased at a faster rate, since 1992, than has the general student 
population.  Special needs students now comprises about 9 percent of the total school population 
(ages 6 through 17).  This 9 percent enrollment figure is lower than the nationwide average of 
10.3 percent for special needs students.  Overall the percentage of special education students in 
Nevada from ages 3 through 21 is approximately 10 percent. 
 
Cost of Special Education Programs 
 
The average cost, statewide, for educating a disabled student in Nevada is $8,625 per year which 
includes the expenses for general education classes, special education programs, and related 
services.  In 1996, the total cost to educate students with disabilities in Nevada was $243 million 
paid from a combination of federal, state, and local dollars. 
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Special Education Funding 
 
In Nevada, special education services are funded from a combination of local, state, and federal 
sources.  State support is provided through the Distributive School Account (DSA) in two forms.  
First, the DSA includes an appropriation for the actual number of teachers in the previous fiscal 
year, including special education teachers, at the current average salary and benefit level plus a 
percentage “roll-up” for salary increases and student enrollment growth.  This amount plus the 
amounts for other educational expenditures are used to determine a per-pupil basic support 
guarantee from the state to local school districts.  In addition, the Legislature funds a certain 
number of “units” for special education allocated to school districts each year.  A unit is defined as 
the salary and benefits for one special education teacher.  The unit funding can only be used to 
support special education teacher salaries and benefits. 
 
The Legislature funded 1,976 units in Fiscal Year 1997-1998 at $27,684 per unit for a total of 
$54,723,344.  In Fiscal Year 1998-1999, 2,088 units were funded by the Legislature at 
$28,248 per unit for a total appropriation of $58,981,824. 
 
The amount allocated for each unit falls short of the actual costs of salaries and benefits for special 
education teachers, who normally have more education and experience than other teachers.  This 
requires school districts to use money from the local general fund to pay the difference between 
the amount funded by the state and the actual cost of providing special education services.  For 
example, officials with the Clark County School District told the subcommittee the excess costs to 
the district for special education programs are approximately $20 million annually.  Some money 
is available from federal sources and grants, but it has historically been very small. 
 
Special Education Programs and Services 
 
Nevada school districts provide a wide range of services and programs for students with special 
needs.  In general, the larger, urban districts provide a broader range of services than rural school 
districts, however all Nevada school districts must meet the needs of students as specified in 
Individual Education Plans. 
 
Services Available to Students in the Clark County School District 
 
• The Clark County School District provides a wide array of special education services as 

illustrated by these examples: 
 
• General Education Services, where students with mild disabilities participate in regular 

classrooms; 
 
• Resource Room Services, where pupils with mild to moderate disabilities are served in a 

classroom with other students who receive special education services; 
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• Specialized Classroom Program Services are classes with lower pupil-teacher ratios serving 
students with moderate to severe disabilities that cannot be adequately addressed in a resource 
room.  Such specialized programs include:  Early Childhood Special Education, Specialized 
Diversely Challenged, Specialized Emotionally Challenged, Specialized Learning Disabled, 
Specialized Learning Disabled/Speech Language Specialized, and Autism; 

 
• Special School Services are provided to students who have documented educational needs that 

stem from severe cognitive, emotional-behavioral, and physical delays.  Some examples are 
the Miley Achievement Center which serves students age 6 through 21 who have not 
progressed in other educational settings, Opportunity School Special Education for students 
experiencing adjustment problems in the regular classroom, Homebound Special Education or 
Hospitalization Services for students unable to attend classes due to illness or hospital 
confinement, and Out of District Placements for those students who cannot be adequately 
served by existing district programs; 

 
• Technical Assistance, where a network of facilitators, managers, mentors, nurses, 

psychologists, teachers, teams, and various specialized therapists provide services; and  
 
• Compliance and Monitoring Office which helps staff comply with IDEA requirements. 
 
Services Available to Students in the Washoe County School District 
 
Officials from the Washoe County School district also informed the subcommittee that their district 
offers a full continuum of special education services including services provided in: 
 
• Seven group homes; 
 
• Two private hospitals;  
 
• A regional developmental center that provides residential care for mentally retarded children;  
 
• Adolescent treatment centers; and  
 
• Resource rooms in all elementary, middle, and high schools.  
 
The district provides such services in cooperation with several divisions within Nevada’s 
Department of Human Resources including the Division of Child and Family Services and the 
Division of Mental Hygiene and Mental Retardation.  In addition, the district employs the 
following itinerant support staff:  a mobility instructor for the blind, adaptive physical education 
teachers, an audiologist, braille transcribers, classroom aides and assistants, hearing impaired 
teachers, occupational therapists, physical therapists, program assistants, school psychologists, 
speech therapists, transitional counselors, and visually blind teachers. 
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Services Available to Students in Other Districts 
 
The Director of Student Support Services for the Carson City School District also reported a full 
continuum of services ranging from full inclusion for many students, meaning that they spend 
almost the entire day in regular classrooms, to self-contained classrooms in elementary schools. 
 
Directors of Special Education from a number of school districts indicated that districts often 
cooperate to provide advice, consultation, and services. 
 
Problems Encountered By School Districts in Serving Disabled Students 
 
During the course of this study, the subcommittee heard from school district special education 
directors, teachers, administrators, superintendents, and the parents of students with special needs 
about many of the problems experienced by districts in providing the services needed by special 
needs and disabled students.  While the range of problems varied between rural and urban school 
districts, both are experiencing significant difficulties delivering services.  The examples below 
illustrate the extent of these difficulties. 
 
Problems Experienced By Rural Districts 
 
Some of the most common problems associated with special education in rural Nevada school 
districts included: 
 
• The cost to provide services to the most severely disabled students is overly burdensome; 
 
• The inability to provide the range of services available to students in larger urban districts; 
 
• Difficulty in recruiting special education teachers because of remote locations; 
 
• Difficulty in recruiting occupational therapists, physical therapists, and psychologists because 

the districts cannot compete with salaries in other locations or with private firms; 
 
• Programs cover vast distances and a myriad of disabilities, and limited resources including 

equipment, funds, and personnel must be spread over the entire county; 
 
• Lack of training for special education teachers many of whom are currently employed under 

three-year waivers from the special education certification requirements; 
 
• Lack of adequate funding for special education from the state and federal governments; and 
 
• Too many federal restrictions which dictate what can and cannot be done for special needs 

students. 
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Problems Experienced By Urban Districts 
 
The state’s urban school districts are also experiencing problems in providing adequate services to 
special needs children.  According to the Director of Special Education and Psychological 
Services, the Washoe County School District serves approximately 5,400 special education 
students in all disability categories.  The Director indicated that due to the growth in numbers of 
developmentally delayed pupils, the district is facing difficulties providing adequate programs to 
children from the age of three years.  The Washoe County School District, like its rural neighbors, 
is experiencing difficulty hiring enough staff to serve the high-need, low-incidence populations, 
and is spending a large amount of money to train current staff to serve these students.  In addition, 
the district faces problems locating enough classroom space for special education programs, 
particularly space for Early Childhood programs and settings for students who are mentally 
retarded, autistic, and seriously emotionally disturbed. 
 
Staff from the Carson City School District also reported experiencing difficulties accessing related 
educational services, particularly occupational and physical therapy services due to the fact that 
professionals in these disciplines are able to earn higher salaries in the private sector. 
 
 
 III.  STUDENT DISCIPLINE AND TRUANCY 
 
The prevalence of violence and other problems related to student discipline is rising in every state. 
 In fact, these problems are so severe that one of the National Education Goals states that by the 
year 2000 “all schools in America will be free of drugs and violence and the unauthorized 
presence of firearms and alcohol, and offer a disciplined environment that is conducive to 
learning.”  In response to this goal, Congress enacted the Gun-Free Schools Act in 1994 as part of 
the Improving America’s Schools Act (Public Law 103-382) in an effort to reduce the commission 
of violent crimes and weapons offenses in schools.  This law, among other things, requires the 
immediate expulsion of a student who brings a gun to school or a school activity.  The 1995 
Nevada Legislature added the federal requirements relating to weapons possession on school 
grounds or at school activities to NRS 392.466. 
 
State Actions to Reduce Discipline Problems 
 
Weapons possession is just one of the serious discipline related problems found in schools 
throughout America.  Administrators, teachers, and school police personnel are also dealing with 
increasing drug and alcohol use and possession, possession of pagers and cellular phones, and 
habitual truancy among others.  In response, states have enacted a variety of measures to combat 
student discipline problems: 
 
• Eleven states have legislated mandatory alternative schools for disruptive students and another 

24 states allow school districts to set up such programs; 
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• At least 15 states have banned the possession of pagers and cellular phones by students on 
school grounds.  In several states the penalty can be suspension or expulsion; 

 
• State-level policies allowing local school districts to adopt school uniform policies exist in at 

least 10 states; and  
 
• Some 30 states, including Nevada, have laws requiring the transfer of records concerning 

students with disciplinary problems between school districts.  In some states, information about 
such students is shared between school districts and law enforcement agencies. 

 
Recent Discipline and Truancy Legislation in Nevada 
 
During the 1997 Legislative Session, Assemblywoman Chris Giunchigliani sponsored two bills 
which changed statutory provisions concerning truancy and students who present school staff with 
habitual discipline problems.  Both bills were enacted into law and relate directly to the work of 
the Legislative Commission’s Subcommittee to Study Special Education and Student Discipline. 
 
Truancy 
 
Assembly Bill 486 (Chapter 583, Statutes of Nevada 1997) is intended to assist local law 
enforcement, juvenile courts, and schools with problems associated with habitual truants.  Truants 
are at risk of becoming school drop outs, and there is a statistical link between truancy and 
juvenile crime rates.  The goal of this legislation is to keep children in school. 
 
Assembly Bill 486 creates at least one advisory board to review school attendance in each county 
and specifies the board’s membership and duties.  The advisory boards must review truancy and 
attendance matters within the district; identify factors contributing to truancy; establish programs 
to address the problem; inform parents concerning district truancy and attendance policies; and 
establish procedures for schools and school districts to report and cite habitual truants. 
 
Further, the bill requires a school principal to report pupils who are habitual truants to the 
appropriate law enforcement agencies.  Upon investigation, the truant may be issued a citation 
to appear in juvenile court.  If the court determines the child is a habitual truant in need of 
supervision, he may be required to pay a fine of  up to $100, and may be subject to a 30-day 
driver’s license suspension.  The court may suspend the fine if the child attends school for 
60 consecutive school days.  If the court makes a second or subsequent determination that the child 
is a habitual truant in need of supervision, the fine increases to no more than $200 with 
a mandatory driver’s license suspension of 60 days.  Up to ten hours of community service may 
also be imposed.  The bill provides a mechanism for the reinstatement of a driver’s license that has 
been suspended under this act. 
 
Assembly Bill 486 also changes the exemptions from compulsory school attendance specifying the 
conditions under which an absence is approved and requiring notification by parents for pupil 
absences.  The measure also requires school officials to notify parents or guardians in writing of 
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unapproved absences and specifies that the notification contain certain information, including the 
legal consequences of truancy.  The method of delivery of such notifications is also specified. 
 
Assembly Bill 486 also revises the definition of a truant and changes the conditions under which a 
designation of habitual truant may be made in succeeding school years.  The bill requires the State 
Department of Education to create and maintain an annual record of pupil attendance and truancy 
rates for each public school.  The measure also requires each school board of trustees to include 
attendance information on pupil report cards.  In addition, the bill requires each school district to 
conduct a study and report its findings and recommendations concerning the feasibility of 
establishing a “closed campus policy.” 
 
Finally, A.B. 486 appropriates $500,000 to the State Department of Education.  The money must 
be distributed to each school district in an amount proportionate to the total number of pupils who 
are enrolled in the county school district.  The money is to be used by the districts to support the 
activities of the advisory board to review school attendance and for school district programs to 
reduce the rate of truancy. 
 
Discipline of Students 
 
Assembly Bill 376 (Chapter 522, Statutes of Nevada 1997) requires local school districts to set the 
minimum attendance required for promotion to the next higher grade.  The bill also specifies the 
criteria under which a student may be deemed a habitual disciplinary problem.  If a student who is 
a habitual disciplinary problem is found guilty of battery of a school employee, possession of a 
dangerous weapon, or the sale or distribution of controlled substances, crimes specified in NRS 
392.466, the student must be expelled for at least one semester.  Any student expelled under these 
provisions must receive equivalent instruction pursuant to NRS 392.070. 
 
The bill allows local school boards, in consultation with schools, parents, and organizations 
representing licensed educational personnel, to establish school uniform policies.  The measure 
specifies the contents of such policies and requires that districts that adopt such policies facilitate 
the acquisition of uniforms for pupils whose parents request financial assistance to purchase them. 
 
In addition, the State Department of Education is required to evaluate the effectiveness of 
substance abuse programs used in public schools.  A report containing recommendations must be 
submitted to the Legislative Counsel Bureau by December 31, 1998. 
 
School District Discipline Policies 
 
All 17 school districts in Nevada have developed written policies governing student discipline.  
During the course of this study, subcommittee members collected and reviewed these policies.  In 
general, school districts use the following formal methods to discipline students who have 
committed infractions of school rules or state laws depending on the seriousness of the infraction 
or statutory requirements: 
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• Detention.  Students must stay at school beyond the normal dismissal time or on Saturday. 
 
• In-School Suspension.  A student is removed from classes and/or school activities for no more 

than ten school days.  During the term of in-school suspension, the student must remain in a 
separate supervised area. 

 
• Short-Term Suspension.  The student is temporarily removed from school and 

school-sponsored activities usually for ten school days or less. 
 
• Long-Term Suspension.  The student is removed from school and all school-sponsored 

activities for a period of more than ten days and less than a specified period of time (usually 
less than one year). 

 
• Alternative Educational Placement.  Some districts allow the use of an alternative educational 

placement in lieu of a suspension.  In such a placement, the student is removed from the 
regular school setting and assigned to an alternative setting for a designated period of time.  
Students assigned to alternative placements must complete all academic assignments and follow 
specified rules of behavior. 

 
• Expulsion.  If a local board of trustees determines that a student’s behavior interferes with the 

educational program or the safety or welfare of school personnel or other students, the student 
may be removed from further attendance in the school in accordance with state law.  In some 
instances, for example, if a student is found in possession of a dangerous weapon, state law 
requires the student’s immediate expulsion from school. 

 
Districts use a variety of methods to communicate rules and policies concerning discipline to 
students, teachers, and parents including:   assemblies, bulletin boards, discipline procedures 
reference guides, parent handbooks, student folders, student handbooks, and teacher handbooks. 
 
 
 IV.  DISCUSSION OF RECOMMENDATIONS 
 
The subcommittee approved a total of 18 recommendations.  These recommendations are included 
in nine bill draft requests and six subcommittee letters grouped below by subject. 
 
Special Education Funding 
 
The subcommittee heard a great deal of testimony concerning funding for special education 
programs and services.  School district officials and staff from the State Department of Education 
testified that the amount of funding provided by the state has steadily decreased since 1985, while 
the amount spent by school districts has increased.  In 1985, the state’s share of special 
education funding was 77 percent, local district support accounted for 16 percent and the 
Federal Government contributed 7 percent.  By 1996, the state’s share had dropped to 37 percent, 
local support amounted to 59 percent, and the Federal Government contribution was down to 
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just 4 percent.  A number of rural school district administrators told the subcommittee that the 
continuing reduction in state support for special education was making it increasingly difficult for 
their districts to provide students with appropriate programs and services.  In addition, the state’s 
largest school district is spending some $20 million more on special education than the state 
provides. 
 
To address the fiscal difficulties faced by school districts across Nevada in providing services for 
students with disabilities, the subcommittee recommends that the 1999 Legislature: 
 

Fully fund the cost of special education services beginning with the 
1999-2000 school year.  (BDR R-323) 

 
In addition to the need for additional funding, the subcommittee heard testimony from teachers 
and parents that indicated problems with the allocation of special education funding to the 
individual school site.  Some testimony indicated that special education teachers are not 
always provided with the necessary resources to provide all the services, including textbooks 
and equipment, needed by students even where adequate funding is available at the district 
level. Parents also testified that, in some instances, textbooks are not available for students 
with disabilities.  While the subcommittee indicated its willingness to address these potential 
problems, members did not feel they had enough information to formulate appropriate 
recommendations. 
 
Therefore the subcommittee decided to send a letter to: 
 

All Nevada school districts asking for information on how special education 
unit funding is spent to provide special education departments with needed 
equipment and textbooks; and what recourse teachers or departments have if 
they are not receiving that funding from school-site administrators.  Districts 
will be asked to provide this information to the subcommittee chairman and to 
Legislative Counsel Bureau staff. 

 
Special Education Programs and Services 
 
During the course of this study, the subcommittee held several work sessions on a variety of 
issues concerning special education to receive input from teachers, parents, administrators, and 
other interested parties.  Participants in these work sessions identified several major problems with 
the delivery of special education programs and services.  First, a large amount of redundant 
paperwork is required of special education teachers and support staff.  Second, the type of 
paperwork used in special education programs varies from school district to school district.  
Third, the Individual Education Plan development process is very time-consuming and there is 
no standardized format used across schools or school districts.  Fourth, the methods used to assess 
a student’s specific disability are often not accurate; and these methods are not consistent across 
school districts.  Finally, because State Board of Education regulations currently require students 
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to pass the Eleventh Grade Proficiency Examination before receiving a standard diploma, most 
special needs students will not receive such a diploma and many, may in fact, drop out of school. 
 
To address these problems, the subcommittee recommends that the 1999 Legislature: 
 

Require the State Department of Education to develop uniform Individual 
Education Plan forms (including the computerization of these forms) and 
related documents; and require local school districts to use such forms and 
documents.  The legislation would require the use of national standards to 
identify disabilities and direct the department to provide statewide professional 
development on how to assess and evaluate students with disabilities.  (BDR 34-
318) 

 
Encourage, by resolution, the State Department of Education to establish an 
advisory group comprised of teachers, administrators, parents, department 
staff, and Legislative Counsel Bureau staff to determine alternative criteria by 
which a student with disabilities may graduate with a standard diploma.  In 
addition, the advisory group should make recommendations to the State Board 
of Education concerning the allowable use of calculators, spell checkers, oral 
testing, and other tools deemed appropriate by the student’s IEP for special 
education students who take the proficiency test required by the Board for 
graduation from high school.  (BDR R-320) 

 
The subcommittee received written testimony from the Special Education Committee of the 
Nevada State Education Association (NSEA) concerning caseloads (the number of IEPs a teacher 
is responsible for developing) and class sizes (the maximum number of students permitted in a 
classroom for instruction at one time).  This committee was composed of educators who work in 
special education programs in Nevada public schools.  The group reached two principal findings 
leading to their recommendations to the subcommittee:  first, special education teachers must 
complete an enormous volume of paperwork in order for them to provide services to a student; 
and second, special education students in large classes tend to experience greater discipline 
problems than those in smaller classes.  Based on these observations the NSEA’s Special Education 
Committee presented a set of recommendations for maximum caseloads and class sizes for special 
education teachers. 
 
The subcommittee determined that these suggestions deserved further consideration and voted to 
send a letter to: 
 

The Superintendent of Public Instruction asking that the State Department of 
Education’s task force on the revision of the Nevada Administrative Code 
concerning caseloads and class sizes consider the following recommended 
levels. 
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a. Caseloads:  speech and language pathologist at 40; resource room staff at 
18; early childhood staff at 20; other middle school specialized programs 
at 12; and other elementary specialized programs at 6. 

 
b. Class size: 

 
(1) Elementary school:  all specialized programs at 6; specialized early 

childhood programs except autistic and severe emotional handicap at 
10; severe emotional handicap, autistic, early childhood, and 
severe/profound at 4; and resource room at 10.  All classes, except 
for the resource room, should have a full-time teacher assistant. 

 
(2) Secondary school:  autistic/severe/profound and severe emotional 

handicap at 6; all other specialized programs at 10; and resource 
room at 12.  All classes, except for the resource room, should have a 
full-time teacher assistant. 

 
(3) General education:  classrooms with a cooperative teacher must be 

capped at 10 enrolled special education students; classrooms with a 
consultative teacher must be capped at 6 enrolled special education 
students; and a weighted formula of 1.5 will be assigned to all special 
education students included in a general education classroom. 

 
During testimony before the subcommittee, Dr. Ed Kelly, Professor of Education, College of 
Education, University of Nevada, Las Vegas, explained that there are distinctions between 
misconduct disordered students and emotionally disturbed children.  This is important because 
students with conduct disorders can be excluded from special education in Nevada, while those 
with emotional problems typically can receive services.  According to Dr. Kelly, students with 
conduct disorders require consistently effective discipline techniques not subject to mitigation for 
age, ethnic or socioeconomic status, or gender, not special education placements.  Dr. Kelly 
stressed the danger in placing students with conduct disorders in self-contained placements with 
students who are truly disabled.  In his view, students with conduct disorders often victimize 
disabled children in such settings.  Dr. Kelly further indicated that appropriate tools to diagnose 
conduct disorders are available and should be used to screen students for potential conduct 
disorders.  Additional testimony indicated that work has been done in the Douglas County School 
District to develop screening tools to identify students with conduct disorders. 
 
Based on input from Dr. Kelly and others, the subcommittee decided to send a letter to: 
 

The Superintendent of Public Instruction asking her to develop a list of 
appropriate screening tools to diagnose conduct disorders in students.  The list 
should be made available to school districts upon request.  The list should be 
developed in cooperation with staff in the Douglas County School District. 
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Several observations were made during the study that foster care and other social service programs 
operated by state agencies bring special needs students into school districts resulting in an adverse 
impact on some rural districts.  For example, the Director of Special Services for the Lyon County 
School District testified that placements from such agencies are at times temporary; consequently, 
after setting up a program, a child is moved to another foster home in another area of the district.  
The director further indicated there is a need for sensitivity to special needs existing in rural areas. 
 
Subcommittee members agreed that more cooperation is needed between state social service 
agencies and local school districts and voted to send a letter to: 
 

State social service agencies that assist special needs students asking such 
agencies to notify a school district before a child with special needs is brought 
back into the school district from a placement pursuant to Chapter 395 of the 
Nevada Revised Statutes, to determine if a program exists to meet the student’s 
needs, and to ascertain the fiscal impact of such a placement.  The 
subcommittee also recommends that these social service agencies notify the 
State Board of Education when such a placement is made so it can explore 
funding through the discretionary grant programs of the State Department of 
Education to help provide services for these students. 

 
Student Discipline 
 
Testimony suggested that even though the 1997 Nevada Legislature enacted several measures to  
address student discipline, primarily Assembly Bills 376 and 486, which went into effect in 
July 1997, several school districts had still not implemented the bills’ requirements.  Specifically, 
the subcommittee heard that districts were not always doing a good job of communicating with 
parents concerning students who might be deemed habitual discipline problems.  In addition, 
parents often did not respond to school district requests for their involvement in correcting student 
behavior problems.  Another concern expressed was that parents, teachers, and administrators 
were not always informed in a timely manner about changes in state law or State Board of 
Education regulations related to discipline issues. 
 
In response to these concerns, the subcommittee recommends: 
 

Amending Chapter 392 of the Nevada Revised Statutes to require schools to 
notify parents at least seven days before their child is deemed a habitual 
disciplinary problem as defined by NRS 392.4655.  The amendment will allow 
schools to develop a behavior program for students, request that students and 
parents attend a counseling or parenting program, and/or be subject to 
contract penalties of up to $100.  A student who commits a subsequent 
violation shall be deemed a habitual disciplinary problem under NRS 392.4655. 
(BDR 34-324) 
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Amending Chapter 392 of the Nevada Revised Statutes to require the State 
Department of Education to notify school districts of all legislation passed by 
the Nevada Legislature affecting public schools and all regulations enacted by 
the State Board of Education within 30 days of the effective date; and require 
school districts to communicate the same information to parents, teachers, 
deans, and educational support staff within 30 days of receipt of the 
notification from the State Department of Education.  Such notification must 
be understandable in English or Spanish.  (BDR 34-322) 

 
That the Legislative Commission  explore imposing penalties on state agencies, 
school districts, and other governmental entities if such organizations do not 
implement legislation when it becomes effective. 

 
The subcommittee heard suggestions from teachers and school officials from across the state 
regarding methods to address the problems created by disruptive students in the classroom.  
Significant support was expressed for state-funded tuition-free summer and intersession programs 
for students with discipline problems.  After considerable discussion, the subcommittee decided 
that such programs should help reduce discipline problems, and increase academic achievement for 
all pupils. 
 
Therefore, the subcommittee recommends that the 1999 Legislature: 
 

Provide a state appropriation for tuition-free summer and intersession 
programs for all students.  (BDR 34-321) 

 
Truancy 
 
Several individuals expressed concerns about specific provisions of the truancy law passed by the 
1997 Legislature (A.B. 486) and asked the subcommittee to recommend changes to the 
1999 Legislature. 
 
The superintendent of the Elko County School District asserted that considerable controversy was 
taking place in the district over NRS 392.130 which states that “a student may be deemed truant 
for absence for any part of a school day . . . .”  The difficulty is over defining “any part of a 
school day,” and the superintendent requested that the Legislature clarify the term to provide for 
consistency in reporting truancy across the state. 
 
Representatives from the Juvenile Division, Clark County District Attorney’s Office, expressed 
concerns about several provisions of Assembly Bill 486.  First, school districts are required to 
honor the written request of a parent to excuse a child from school, effectively exempting the 
student from the state’s compulsory attendance law.  Although there was a legitimate reason for 
this provision to be placed in statute, these representatives argued that the language is too broad 
and suggested that parental excuses be limited to legitimate educational purposes and that 
parameters are needed to prevent a parent from providing an arbitrary excuse for a child’s 
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absence.  Second, the penalty section of the truancy law concerning driver’s licenses is not 
consistent with driver’s license penalties for a delinquent child.  In fact, the 30- or 60-day 
suspension or prohibition of a driver’s license language is more restrictive than the general 
authority of the juvenile court in dealing with a ward of the court.  The suggestion was made to  
give the juvenile court the same authority over truants as it has over a delinquent child.  Third, 
Chapter 62 of the NRS (“Juvenile Courts”) specifically states the court or the court’s designated 
representative may order a driver’s license suspended or prohibited.  This authority has been 
interpreted to mean the probation officer, who handles 90 percent of the citations, can be 
designated as the individual who prepares an order and sends it to Nevada’s Department of Motor 
Vehicles and Public Safety.  The suggestion was made to include the “or designee” language for 
suspension and prohibition of driver’s licenses for habitual truancy purposes in order to allow 
adequate resources to process the anticipated increase in juvenile court caseloads resulting from 
implementation of A.B. 486. 
 
The subcommittee determined that legislative action is required to implement these suggestions, 
therefore, it recommends that the 1999 Legislature: 
 

Amend NRS 392.130 to clarify that “any part of a school day” for the 
purposes of determining truancy refers only to unexcused absences.  In 
addition, require school districts to adopt policies whereby an excused absence 
for part of the school day will not be counted as an absence for the full day.  
(BDR 34-319) 

 
Amend NRS 392.142 to:  (1) remove the requirement that school principals 
must report each habitual truant to the appropriate law enforcement agencies; 
(2) require a school principal to refer students to a school attendance review 
board when directly requested by a parent or legal guardian; and (3) include 
the provisions of Sections 11 and 12 of the Second Reprint of Assembly Bill 486 
(Chapter 583, Statutes of Nevada 1997).  (BDR 34-319) 

 
Amend NRS 62.224 so that for a first habitual truancy offense, the court shall 
suspend a driver=s license for at least 30 days but not more than 2 years; and 
for a second offense, at least 90 days but not more than 2 years.  Also amend 
NRS 62.224 to allow the “judge or his authorized representative” to issue 
orders for fines or driver’s license suspensions; this will allow the court to 
handle the expected increase in caseloads in these areas resulting from the 
changes made by Assembly Bill 486 (Chapter 583, Statutes of Nevada 1997).  
(BDR 34-319) 

 
Amend paragraph (g) of NRS 385.347 so that the records of the attendance 
and truancy of pupils in all grades is reported rather than the annual rate of 
attendance and truancy.  (BDR 34-319) 
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Teacher and Staff Training 
 
Substantial testimony indicated a significant shortage of training and professional development 
opportunities for teachers, administrators, and support staff concerning special education and 
methods for effective student discipline.  Most of this testimony centered on a lack of funding for 
training and development activities.  In addition, members were told by school district officials 
from all areas of Nevada that incentives need to be developed in order to attract more students into 
teacher training programs in special education. 
 
As one possible solution to the statewide shortage of teacher training, the subcommittee learned 
that the Legislative Committee on Education has approved a BDR to appropriate funding to 
four school districts for the next biennium to establish and equip four regional training centers.  
Funds would be used for professional development activities to train teachers:  (1) in the new 
academic standards for public schools; (2) how to measure pupil achievement and analyze and 
interpret test scores for school improvement; (3) to teach to a higher level in their content areas; 
and (4) in methods of teaching basic skills, such as reading instruction using phonics and basic 
math computations skills. 
 
The subcommittee determined that more state assistance is needed to train teachers and other staff, 
in the areas of special education, student discipline, and computers and technology so it voted to 
ask: 
 

The Legislative Committee on Education to expand its Bill Draft Request 
concerning the establishment of four regional training centers to include the 
following:  all training mandated by the state; the training currently provided 
by school districts; training in special education for special education teachers, 
regular education teachers, and parents of special needs students; and 
computer and technology training.  The letter will ask the Committee to make 
these centers true professional development centers. 

 
The subcommittee also recommends that the 1999 Legislature: 
 

Provide a one-shot appropriation to the Board of Regents of the University and 
Community College System of Nevada for the establishment of a teacher corps 
program.  (BDR 34-325) 

 
Other Matters Relating to Education 
 
Assembly Bill 376 passed by the 1997 Legislature, authorizes school districts to purchase tickets  
on public buses for use by high school students to travel to and from school.  At the suggestions of 
the chairman, the subcommittee discussed the merits of allowing school districts to negotiate 
reduced rates for student transportation in those districts where public transit systems operate.  
Members decided this would be an appropriate use of school district transportation funds and also 
decided that the Legislature should consider allowing the use of public transportation by students 
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for school activities in addition to going to and from school, and removing the law’s provisions 
restricting such use to high school students. 
 
Therefore, the subcommittee voted to recommend that the 1999 Legislature: 
 

Amend NRS 392.330(b) by inserting “reduced fare” before the word tickets 
and deleted everything after the word pupils.  (BDR 34-326) 
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Assembly Concurrent Resolution No. 44CAssemblymen Williams, Cegavske, Gustavson, 
 Collins, Chowning, Koivisto, Manendo, Ohrenschall, Von Tobel, Hickey and de 
Braga 

 
 FILE NUMBER 156 
 
ASSEMBLY CONCURRENT RESOLUTION----Directing the Legislative Commission to appoint 

 a committee to conduct an interim study of the various needs of pupils in the public 
schools in this state. 

 
RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE 

CONCURRING, That the Legislative Commission is hereby directed to appoint an interim 
committee composed of six members selected as follows: 

1. Three members of the Senate, two of whom served during the 69th legislative session on the 
Senate Standing Committee on Human Resources and Facilities; and 

2. Three members of the Assembly, two of whom served during the 69th legislative session on 
the Assembly Standing Committee on Education, to conduct an interim study of the various needs 
of pupils in the public schools in this state; and be it further 

RESOLVED, That the committee may, to assist in conducting the interim study, appoint a 
nonvoting technical advisory board which must include, without limitation: 

1. At least one classroom teacher who currently teaches at a public school within this state;  
2. At least one special education teacher who currently teaches at a public school within this 

state; 
3. At least one person who currently serves as a principal at a public school within this state; 

and 
4. At least one parent of a pupil who currently attends a public school within this state; and be 

it further 
RESOLVED, That the study must include:  
1. A review and evaluation of the methods for disciplining pupils currently used in the public 

schools in this state, including, without limitation, the methods by which the public schools 
respond to criminal activity on school grounds by pupils who are enrolled in the public schools;  

2. A review and evaluation of the methods currently used in the public schools in this state for 
disciplining pupils with disabilities or other special needs who are participating in programs of 
special education, including, without limitation, the suspension of such pupils within a 10-day 
period, and methods to improve the effectiveness of disciplining those pupils that are in 
compliance with the Individuals with Disabilities Education Act (20 U.S.C. §§ 1400 et seq.);  

3. An evaluation of the degree of consistency in enforcing the rules of behavior required of 
pupils and whether the punishment prescribed for violations of the rules is consistently applied and 
commensurate with the violations; 

4. An evaluation of methods to increase the degree of consistency in the enforcement of the 
rules of behavior required of pupils and the punishment prescribed for violations of the rules;  

5. A review and evaluation of disciplinary measures that will reduce disruptive and other 
unacceptable behavior of pupils during school hours, including, without limitation, disciplinary 
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measures that may be enforced during school hours, such as suspensions, detentions and 
alternative programs of instruction for pupils; 

6. A review and evaluation of the methods by which public schools communicate with the 
parents or legal guardian of a pupil concerning disciplinary problems of the pupil and 
consideration of methods to improve the communication; 

7. A review and evaluation of methods to improve the reports of incidents involving weapons 
or violence in the public schools that are required to be reported pursuant to NRS 385.347; 

8. A review and evaluation of the number of pupils with disabilities and other special needs 
per classroom and the work load of those pupils, including recommendations for modification of 
the class size or work load that the committee considers necessary; 

9. A review and evaluation of the diagnosis and placement of all pupils with disabilities and 
other special needs, including, without limitation, diagnosis and placement of pupils: 

(a) With fetal alcohol syndrome; 
(b) With brain disorders; or 
(c) Who were born with an addiction to a controlled substance or drug; 
10. A review and evaluation of whether appropriate programs are available for pupils with fetal 

alcohol syndrome, with brain disorders and who were born with an addiction to a controlled 
substance or drug and recommendations to improve those programs; 

11. A review and evaluation of the methods used by the public schools to incorporate pupils 
with disabilities and other special needs into the regular classroom and the effect of the 
incorporation on special education programs, regular classroom instruction and the number of 
pupils per classroom; and 

12. A review and evaluation of any other methods for public schools to improve their ability to 
meet the various needs of pupils who are enrolled in the public schools in this state; and be it 
further 

RESOLVED, That any recommendations for legislation proposed by the committee must be 
approved by a majority of the members of the Assembly appointed to the committee and a majority 
of the members of the Senate appointed to the committee; and be it further 

RESOLVED, That the Legislative Commission shall submit a report of the results of the study 
and any recommendations for legislation to the 70th session of the Nevada Legislature. 
 ________ 
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