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SUMMARY OF RECOMMENDATIONS 
 
This summary presents the recommendations approved by the Legislative Commission’s 
Subcommittee on Air Quality Programs in Clark County (Senate Bill 432 [Chapter 529, Statutes of 
Nevada 1999]).  The Subcommittee submits the following proposals to the 71st Session of the Nevada 
Legislature:  
 
 

RECOMMENDATIONS CONCERNING GOVERNMENTAL 
ROLES AND RESPONSIBILITIES 

 
 
Local Governmental Roles and Responsibilities in Clark County 
 
1. First, include a statement in the Subcommittee’s final report directing local governmental 

agencies in Clark County (Clark County Board of Commissioners, Clark County District 
Board of Health, City of Boulder City, City of Henderson, City of Las Vegas, City of 
North Las Vegas, City of Mesquite, and the Regional Transportation Commission [RTC] of 
Clark County) to continue to work with the Southern Nevada Regional Planning Coalition 
(SNRPC) and follow through on interlocal agreements to restructure existing air quality 
programs and submit, for introduction in the 2001 Legislative Session, a detailed proposal for 
legislation to create a new regional air quality authority (“The Southern Nevada Air Quality 
Management Authority”).  Further, direct these local governmental agencies to consider the 
various recommendations made in Chapter 5, “Governmental Roles and Responsibilities for 
Air Quality Programs in Clark County, Nevada,” of the Final Report submitted by 
ENVIRON International Corporation on September 29, 2000.    
  
Second, draft legislation to implement the local governments’ proposal to restructure the 
air quality programs in Clark County consistent with the work of the SNRPC and the 
interlocal agreements.  (BDR -790) 
 
Third, request the legislative leadership of the Nevada Senate and Nevada Assembly, of 
the 71st Session of the Nevada Legislature, to appoint the members of the 
S.B. 432 Subcommittee as a joint select committee during the 2001 Legislative Session to 
consider the local governments’ proposed legislation to restructure the air quality 
programs in Clark County and related matters. 

  
2. Include a statement in the Subcommittee’s final report recommending the following 

actions if a new local air quality agency is established in Clark County:  
 

a. A professional management consultant be employed to help orchestrate the actual 
organizational setup of the new agency, as well as address such employee issues as 
continuing health insurance coverage and achieving salary parity.  The consultant 
should also propose a three- to five-year budget plan.    
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b. The new agency should include a combination of the current split responsibilities of 

the Clark County Health District’s (CCHD’s) Air Quality Division (AQD) and 
Clark County’s air quality team in the Department of Comprehensive Planning.  In 
addition, Clark County’s air pollution control board, which is established under 
existing statutes and the Clark County Code, should be terminated when the new 
agency is established.   

 
c. The new agency should facilitate the following matters: 

 
(i) Improved working conditions for air management professionals;  

 
(ii) Improved equity in salaries; 

 
(iii) Improved communications, public access to data, and public outreach; and 

 
(iv) Improved training of technical and support staff. 

 
3. Draft and enact legislation amending Chapter 445B of Nevada Revised Statutes (NRS) to 

require the local air quality agency in Clark County to conduct a biennial audit of 
air quality programs in the county as part of its programmatic responsibilities.  Working 
in conjunction with the State Department of Conservation and Natural Resources 
(SDCNR)/Nevada’s Division of Environmental Protection (NDEP) and the United States 
Environmental Protection Agency (USEPA), the local agency would fund the costs of 
hiring a contractor to conduct a comprehensive program audit.  The audit would be 
conducted by an independent contractor selected by the local agency through a Request 
for Proposal (RFP) process and would include a detailed evaluation of the county’s 
ambient air monitoring, compliance, enforcement, permitting, and planning programs.  
The legislation would require that the local air quality agency in Clark County, in 
consultation with the SDCNR/NDEP and USEPA, develop specific evaluation and 
adequacy criteria to be used by the contractor to ensure a consistent and comprehensive 
review. 
  

In addition, the legislation would amend NRS 445B.520 to require the State 
Environmental Commission to establish criteria for evaluating the adequacy of local air 
quality programs in Clark County and make a formal adequacy determination based on 
the results of the audit.  Should inadequacies be found, the Commission would be 
required to establish the corrective measures that need to be taken.  In addition, the 
legislation would require that a report containing the local air quality agency’s biennial 
audit report, including any issues identified; the adequacy determination; corrective 
measures; and time lines, as necessary, be prepared by the Commission (SDCNR/NDEP) 
and provided to the Legislature.  (BDR 40-794) 
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State Roles and Responsibilities 
 
4. Draft and enact legislation to require that the SDCNR/NDEP:  (a) be actively involved in 

developing, reviewing, and approving State Implementation Plan (SIP) revisions; 
(b) monitor the timetable for major federal Clean Air Act (CAA) requirements and 
Clark County’s progress on them; (c) be a party to SIP development to the extent that 
state control measures are part of the control strategy included in the SIP; and 
(d) comment on draft SIP revisions and testify before the board of the local air quality 
agency during the adoption process. (BDR 40-794) 

 
5. Draft and enact legislation amending Chapter 445B of NRS to assign SDCNR/NDEP the lead 

role in setting regional haze standards.  The State of Nevada will be required to address the 
federal regional haze mandates in the next three to five years.  This program will require 
coordinated efforts by the SDCNR/NDEP and the local air quality agency in Clark County.  
The legislation would require SDCNR/NDEP to lead these efforts and have the responsibility 
for submittal of the regional haze SIP on behalf of the State of Nevada.  The NDEP would 
also be required to work with the counties to provide necessary technical support.  
(BDR 40-794) 

 
6. Include a statement in the Subcommittee’s final report recommending that NDEP perform an 

evaluation of and make recommendations regarding the use of dust suppressants.  The 
extensive application of dust suppressants is critical to meeting the air quality standards for 
particulate matter PM-10.  Because there is a need to evaluate the products available on the 
market to ensure that safe and environmentally suitable materials are applied, the NDEP 
should take the lead role in assessing those products and in establishing appropriate 
restrictions regarding their application.  The NDEP should begin this task immediately. 

 
7. Include a statement in the Subcommittee’s final report recommending that NDEP coordinate, 

initiate, and lead activities of a Clark County Air Quality Forum.  The Air Quality Forum, 
modeled after the Lake Mead Water Quality Forum, would be created to address air quality 
issues, coordinate research efforts, and share air quality information within the region.  The 
forum, led by NDEP, would consist of representatives of Clark County; the CCHD or the 
local air quality agency in Clark County; the Cities of Boulder City, Henderson, Las Vegas, 
North Las Vegas, and Mesquite; Nevada’s Department of Transportation; the RTC; 
the Department of Motor Vehicles and Public Safety (DMV&PS); the State Department of 
Agriculture; USEPA; the University and Community College System of Nevada (UCCSN); 
and the public.   

 
8. Include a statement in the Subcommittee’s final report recommending that NDEP, in 

partnership with the UCCSN, develop a training program for air quality professionals.  
The NDEP has identified a critical need for qualified, professional air quality staff at both 
the state and local levels, and the Final Report by ENVIRON International Corporation 
recommends a formalized training agenda for air pollution control staff.  The NDEP 
should also coordinate with the UCCSN and other available training resources to ensure 
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that appropriate courses are made readily available to the staff of the state and local air 
quality agencies in Nevada. 

 
9. Include a statement in the Subcommittee’s final report recommending that state agencies 

involved in air quality regulation, particularly NDEP and DMV&PS, have membership 
on local air quality program technical committees in Clark County.  Membership and 
participation on such technical committees would allow the state agencies to enhance the 
quality of the technical work by providing the benefit of the state’s resources and 
experience, while also increasing the state agencies’ understanding of and support for the 
local effort. 

 
Federal Relationship 

  
10. Include a statement in the Subcommittee’s final report recommending improving the 

relationships between Clark County’s air pollution control program and the USEPA, as 
follows: 
 

a. The organization of the local air quality agency in Clark County should include a 
federal/state liaison officer. 

 
b. Regular meetings between staff of the local air quality agency in Clark County and 

the USEPA, Region IX, should continue, in order to minimize policy disagreements, 
solicit timely federal comments, and obtain federal technical assistance. 

 
11. Urge, by resolution, that Congress require the United States Department of the Interior’s 

Bureau of Land Management (BLM) and USEPA to work more closely to assure that the 
BLM addresses state and county regulations contained in the various SIPs.  Congress 
should also require the BLM to clearly identify the air quality impacts in the 
environmental impact statements concerning proposed land sales.  (BDR R-792) 

 
Furthermore, include a statement in the Subcommittee’s final report recommending that 
the BLM should be represented on any local air quality agency’s technical advisory 
committee.   

 
 

RECOMMENDATIONS CONCERNING FUNDING REQUIREMENTS FOR AIR 
QUALITY PROGRAMS IN CLARK COUNTY 

  
12. Include a statement in the Subcommittee’s final report recommending that local 

enforcement penalties for air quality violations in Clark County be increased to a level 
closer to the norm in large and growing local air pollution programs in other 
jurisdictions.   
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13. Draft and enact legislation to amend Chapter 445B of NRS to require that the 
SDCNR/NDEP coordinate assessment of and make recommendations regarding funding 
needs for air pollution control programs throughout Nevada, particularly the local 
air quality programs in Clark County.  As the State of Nevada, particularly 
Clark County, continues to grow rapidly, attaining and maintaining air quality will 
become increasingly challenging.  The level of effort and resources necessary will increase 
significantly over time as issues such as regional/urban haze, particulate matter (PM) 2.5, 
and ozone are also required to be addressed.  Increases in funding are a prerequisite to 
meeting these present and future challenges.  The NDEP should take the lead, in 
coordination with all involved federal, state, and county agencies, to assess the funding 
needs; and it should investigate and apply for all available funding sources.  
Furthermore, the NDEP should establish priorities for the use of limited funding, and it 
should recommend appropriate legislation to the Legislature before the 2003 Legislative 
Session and each subsequent session.  (BDR 40-794) 

 
 

RECOMMENDATIONS CONCERNING ALTERNATIVE FUELS 
 
14. Draft and enact legislation to amend Chapter 486A of NRS to expand the duties of the 

SDCNR/NDEP relating to its implementation of Nevada’s alternative fuels program.  The 
SDCNR/NDEP currently implements the program for conversion of public fleet vehicles 
to alternative fuels pursuant to Chapter 486A of NRS.  The SDCNR/NDEP should 
enhance coordination with the Nevada State Energy Office, which implements the United 
States Department of Energy’s requirements for conversion of federal and state fleets 
under the federal Energy Policy Act.  Clean fuels are available in Clark County, but the 
market may need incentives for further development.  The SDCNR/NDEP should 
coordinate further with the Nevada State Energy Office to evaluate, promote, 
and implement incentives for increased use of alternative fueled vehicles.  Public 
awareness and outreach efforts should be enhanced by these agencies.  (BDR 40-794) 

 
15. Include a statement in the Subcommittee’s final report directing the Nevada State Energy 

Office and NDEP, in consultation with local governments in Nevada, to study and make 
recommendations regarding state incentives for the sale and use of alternative fuels in 
Nevada.  On or before April 1, 2001, these agencies should prepare and submit a report, 
including recommendations for legislation, to the 71st Session of the Nevada Legislature. 

 
RECOMMENDATIONS CONCERNING MOTOR VEHICLE EMISSIONS 

 
16. Include a statement in the Subcommittee’s final report recommending that the surface 

street opacity program (for inspecting emissions from heavy-duty diesel vehicles) 
implemented by DMV&PS as a result of Senate Bill 432 (Chapter 529, Statutes of 
Nevada 1999) be expanded to include gasoline-powered vehicles emitting visible smoke on 
the highways and surface streets in the Las Vegas Valley.  This recommendation will 
allow DMV&PS to continue its efforts by having heavy-duty diesel vehicles violating the 
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opacity standards either repaired or removed from operation, and at the same time 
address the approximately 9,000 smoking vehicles reported each year.  The DMV&PS has 
indicated that this recommendation can be accomplished without the need for additional 
resources or statutory authority. 

 
17. Include a statement in the Subcommittee’s final report recommending that the state and 

local agencies responsible for air quality planning reevaluate the current opacity 
standards for heavy-duty diesel vehicles operating within the Las Vegas Valley to 
determine whether significant air quality benefits would be realized by adopting lower 
opacity cutpoints recommended by the USEPA document, “Guidance to States on Smoke 
Opacity Cutpoints to be Used with the SAE J1667 In-Use Smoke Test Procedure,” dated 
February 25, 1999.  The USEPA document recommends that states adopt a uniform 
opacity cutpoint of 40 percent for 1991 and newer vehicles, and 55 percent for 1990 and 
older vehicles. 

 
18. Include a statement in the Subcommittee’s final report stating the following: 
 

“On the basis of statistical information gathered over the past several months, the 
DMV&PS is recommending that annual emission testing of heavy-duty diesel vehicles not 
be pursued.  The Department feels that the low opacity failure rate (2.4 percent) observed 
during its enforcement program does not warrant the significant imposition an annual 
testing program would have on the industry, or the costs associated with such a program.” 

 
19. Draft and enact legislation to amend Chapter 445B of NRS to authorize 

and require SDCNR/NDEP to develop incentive programs for repairing high-emitting 
vehicles.  According to NDEP, the repair of high-emitting vehicles is critical to 
successfully reducing mobile source pollution, and, therefore, to achieving and 
maintaining ambient air quality standards.  Furthermore, NDEP reports that a pilot 
program, recently conducted by DMV&PS and Clark County, resulted in the repair of 
over 1,100 vehicles that failed smog check tests and were owned by individuals who could 
not afford to pay the repair costs.  The effectiveness of this program is currently being 
evaluated.  Should the program prove to be an effective means of reducing pollution, the 
NDEP should work with the DMV&PS and the local air quality agency in Clark County 
to further develop and implement an effective, full-scale incentive program for repairing 
such vehicles.  (BDR 40-794) 

 
20. Include a statement in the Subcommittee’s final report recommending that the 

State Environmental Commission, through NDEP, assume increased responsibility for 
setting emissions standards for motor vehicles.  According to NDEP, the State 
Environmental Commission has made a commitment to adopt emission standards as 
necessary to achieve and maintain the ambient air quality standards.  The NDEP should 
work with Clark County and the DMV&PS to evaluate the effectiveness of and need for 
more stringent vehicle emission standards.  Effective standards should be proposed to the 
State Environmental Commission.  In addition, the State Environmental Commission 
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should consider expanding Nevada’s inspection and maintenance (I/M) program for 
motor vehicles to include additional areas of the state, including, among others, the 
Lake Tahoe area and commuter communities where residents currently are not required 
to have smog checks for their vehicles, even though they travel to and from work in areas 
where smog checks are required. 

 
 

MISCELLANEOUS RECOMMENDATIONS 
 

21. Include a statement in the Subcommittee’s final report recommending that the SNRPC 
and the local governments in Clark County, as part of restructuring the existing air 
quality programs and creating a new regional air quality agency in the county, should 
review and consider implementing the recommendations in ENVIRON’s Final Report, 
particularly those recommendations addressing the following topics: 

 
• Air Pollution Emission Inventories; 

 
• Air Quality Monitoring; 

 
• Control Measure Needs Assessment; 

 
• Emission Reduction Credit (ERC) Program; 

 
• Enforcement of Regulations; 

 
• Fugitive Dust Rules; and 

 
• Research Coordination and Priorities. 

 
On or before February 1, 2001, these local agencies should submit a report to the 
71st Session of the Nevada Legislature on how they plan to address these 
recommendations. 

  
22. Include a statement in the Subcommittee’s final report directing the Clark County 

District Board of Health, with assistance and oversight from the SNRPC, to initiate a 
management organizational study of the AQD of the CCHD.  The objectives of the study 
should be as follows: 

 
a. Determining if the AQD is effectively and efficiently implementing and enforcing the 

1990 federal CAA and amendments thereto, and all applicable state and local 
regulations.  Considerations should include communication; management; policies and 
procedures; responsibilities; staffing and resources; work environment; and conflict of 
interest.  
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b. Comparing the practices of AQD to the best practices in the field. 
 

c. Developing, if necessary, an implementation plan for effective managerial practices. 
 

d. Reviewing any previous findings noted by any external agencies. 
 

This management study should be conducted by a qualified, independent consultant.  
Furthermore, representatives of CCHD and SNRPC should provide a status report on 
the progress of this study to the Legislative Commission at its meeting on 
December 11, 2000.  On or before February 1, 2001, the final report resulting from this 
management study should be completed and submitted to the 71st Session of the 
Nevada Legislature. 

 
23. Include a statement in the Subcommittee’s final report directing the Clark County 

District Board of Health, with assistance and oversight from the SNRPC, to initiate an 
independent audit of the ERC Program operated by the AQD of the CCHD.  This audit 
should be conducted by a qualified, independent auditing or consulting firm with no 
previous contractual relationship with, or other experience working for, the CCHD.   

 
24. Draft and enact legislation to amend the provisions of Chapter 445B of NRS to 

specifically authorize the establishment and operation of an ERC Program and the 
assessment of any accompanying fees by a local air pollution control agency.  
(BDR 40-791) 

 
25. Draft and enact legislation to extend the existing statutory whistleblower protection, 

which is now provided only to state employees (NRS 281.611 through 281.671), to local 
government employees.  This legislation would provide that no retaliatory action may be 
taken against such an employee for reporting improper governmental action. 
Furthermore, this legislation should allow local governments to adopt provisions that 
provide additional whistleblower protection for their employees.  (BDR 23-793)
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REPORT TO THE 71ST SESSION OF THE NEVADA LEGISLATURE BY THE 
LEGISLATIVE COMMISSION=S SUBCOMMITTEE ON AIR QUALITY PROGRAMS 

IN CLARK COUNTY 
 
 
 I.  INTRODUCTION 
 
The 70th Session of the Nevada Legislature enacted Senate Bill 432 (Chapter 529, Statutes of 
Nevada 1999), which directed the Legislative Commission to appoint an interim Subcommittee, 
consisting of three Senators and three Assembly members, to study the programs for air quality 
control in Clark County.  The bill also directed the Legislative Commission to appoint a 
16-member advisory committee, representing specific entities and interests, to assist the 
Subcommittee in the study.  See Appendix A for the text of the bill. 
 
The following legislators served on the S.B. 432 Subcommittee: 
 

Senator Jon C. Porter, Sr., Chairman  
Senator Mark A. James  
Senator Dina Titus  
Assemblyman Douglas A. Bache  
Assemblyman Bob Beers  
Assemblyman David R. Parks  

 
The following persons served on the Advisory Committee to the S.B. 432 Subcommittee: 
 

Richard B. Holmes, Assistant County Manager, Clark County, Chairman 
Terri Barber, Southern Nevada Homebuilders Association 
Daryl Capurro, Nevada Motor Transport Association 
Gina Grey, Western States Petroleum Association 
Steven D. Hill, Associated Builders and Contractors of Southern Nevada 
Jessica Hodge, Citizen Alert 
Jolaine Johnson, Deputy Administrator, Division of Environmental Protection 
Berlyn Miller, Nevada Contractors Association 
Michael Naylor, Air Quality Division, Clark County Health District 
Jim Parsons, Department of Motor Vehicles and Public Safety 
Jesse Paulk, Associated General Contractors 
Margaret Pierce, Sierra Club 
Dr. Doug Selby, City of Las Vegas and Nevada League of Cities 
Jacob Snow, Regional Transportation Commission of Clark County 
Tom Stephens, Director, Nevada’s Department of Transportation  
Jan Villaire, Clark County School District 
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Legislative Counsel Bureau (LCB) staff services for the Subcommittee were provided by 
Donald O. Williams, Chief Principal Research Analyst, and David S. Ziegler, Principal Research 
Analyst, of the Research Division; Eileen G. O’Grady, Principal Deputy Legislative Counsel, and 
Edward A. Johnson II, Deputy Legislative Counsel, of the Legal Division; and Senior Research 
Secretaries Kennedy, Maureen Kirkman, and Linda Chandler Law of the Research Division. 
 
As part of its responsibilities, the Subcommittee was directed to contract with a qualified, 
independent consultant to conduct a study of air quality in Clark County.  Among other topics, the 
consultant’s study was required to review the following: 
 
• Existing programs related to air quality in the county and methods for improving the efficiency 

of these programs; 
 
• Programs that may be required in the future to meet air quality standards; 
 
• Current and future funding requirements of air quality programs; and  
 
• The roles of state and local governmental agencies and the private sector in addressing 

air quality issues in Clark County. 
 
Senate Bill 432 requires the consultant to submit a written report to the Subcommittee, and it 
requires the Legislative Commission to submit a report of the Subcommittee’s findings and 
recommendations to the 2001 Legislature. 
 
Additionally, S.B 432 includes an appropriation of $500,000 from the Pollution Control Account 
of the State General Fund to the Legislative Commission to carry out the provisions of the bill.  
The measure specifies, however, that at least $100,000 of the appropriation must be distributed to 
the Department of Motor Vehicles and Public Safety (DMV&PS) to implement a program of 
inspection of heavy-duty diesel powered vehicles in Clark County. 
 
At the beginning of the interim study, the Subcommittee’s advisory committee assisted in 
preparing a Request for Proposal (RFP) for a consultant to conduct the air quality study, and it 
later screened the seven proposals that were submitted as a result of the RFP process.  After 
hearing presentations from the three consulting firms recommended by the advisory committee, the 
Subcommittee selected ENVIRON International Corporation (ENVIRON) to conduct the study.  A 
contract was signed, and the consultant began its work on January 13, 2000. 
 
The consultant presented the Subcommittee with monthly progress reports, and participated in all 
the Subcommittee meetings held after its work commenced.  Pursuant to the provisions of the 
contract, ENVIRON submitted a final draft report on June 23, 2000.  At the direction of the 
Subcommittee, the consultant revised that report and submitted its Final Report on 
September 29, 2000.  In compliance with the provisions of S.B. 432 and the contract with the 
Subcommittee, ENVIRON’s report includes detailed information and analysis of current and future 
air quality in Clark County and potential future air pollution control measures for the county.  
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In addition, the report includes information and recommendations regarding funding requirements 
and governmental responsibilities for air quality programs in Clark County. 
 
The Subcommittee held a total of eight meetings, including the final meeting and work session, 
during the course of the study.  All of these public hearings were held in legislative meeting rooms 
at the Grant Sawyer State Office Building in Las Vegas, Nevada, and they were conducted through 
simultaneous videoconferences between the Las Vegas location and meeting rooms at the 
Legislative Building in Carson City, Nevada. 
 
During the course of this interim study, the Subcommittee obtained extensive expert and public 
testimony concerning Clark County’s air quality programs.  It received testimony and 
correspondence from concerned citizens, environmental groups, business owners, representatives 
of regulated industries, various interest groups, and the Subcommittee’s consultant.  State and 
local officials contributed significant information and suggestions throughout the study. 
 
At its final meeting and work session, the Subcommittee adopted 25 recommendations, including 
five bill draft requests (BDRs), for consideration by the 2001 Legislature.  The recommendations, 
most of which are based on the consultant’s recommendations in its Final Report, address the 
following major topics: 
 
• Governmental Roles and Responsibilities for Air Quality Programs in Clark County; 
 
• Funding Requirements for Air Quality Programs in Clark County;  
 
• Alternative Fuels; and 
 
• Motor Vehicle Emissions. 
 
See Appendix F for the Subcommittee=s suggested legislation (BDRs). 
 
The subsequent sections of this report include an overview of the consultant’s study and a 
discussion of the Subcommittee’s recommendations.  A copy of the ENVIRON Final Report is 
included as Appendix G (Volume II of LCB Bulletin No. 01-3).  
 
In this document, the Subcommittee has attempted to present its findings and recommendations in 
a concise form.  A great amount of data was gathered during this study, and much of the 
information was provided in exhibits that became part of the minutes of the Subcommittee=s 
meetings.  All supporting documents and minutes of meetings are on file with the Research 
Library of the LCB. 
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II.  CONSULTANT’S STUDY OF AIR QUALITY IN CLARK COUNTY 
 
Senate Bill 432 requires the Subcommittee appointed by the Legislative Commission to contract 
with a qualified, independent consultant to conduct a study of air quality in Clark County and 
negotiate the terms of the contract.  The bill also requires the Subcommittee to establish the scope 
of the study.  Furthermore, S.B. 432 provides that the Subcommittee ensure that the consultant 
adhere to the scope of the study and complete the study on time by requiring progress reports and 
establishing a schedule for completing the study.   
 
The following sections discuss the Subcommittee’s contract with a consultant, and they include a 
summary of the findings and recommendations from the consultant’s study. 
 
A. BACKGROUND AND OVERVIEW   
 
As previously mentioned, S.B. 432 includes an appropriation of $500,000 from the Pollution 
Control Account of the State General Fund to the Legislative Commission to carry out the 
provisions of the bill.  At its meeting on August 19, 1999, the Legislative Commission approved 
the distribution of $100,000 to DMV&PS for its inspection of heavy-duty diesel vehicles pursuant 
to S.B. 432, and it approved a meeting and operating budget for the Subcommittee.  After making 
those allocations, the sum of $386,440 remained for the Subcommittee to use in contracting with a 
consultant to conduct a study of the air quality in Clark County. 
 
At the beginning of the study, Senator Jon C. Porter, Sr., Chairman of the S.B. 432 
Subcommittee, directed the Subcommittee’s advisory committee to develop a scope of study and 
draft a RFP to be used in hiring a consultant.  On September 14 and 24, 1999, the 
Advisory Committee to the S.B. 432 Subcommittee met and developed the scope of the study 
elements and language to be included in a draft RFP. 
 
The Subcommittee met on October 4, 1999, to consider the advisory committee’s proposed scope 
of study and draft RFP.  The Subcommittee approved, with some minor revisions, the scope of 
study and RFP, and authorized the LCB staff to finalize and distribute the document.  On 
October 8, 1999, the RFP was posted on the websites of the Nevada Legislature and the 
Purchasing Division of Nevada’s Department of Administration.  In addition, copies of the RFP 
were mailed to a list of firms which perform air quality consulting, including firms with recent 
experience in the western United States; the Phoenix, Arizona, metropolitan area; and the Atlanta, 
Georgia, metropolitan area.   
 
The RFP process resulted in the submission of proposals from seven major consulting firms, all 
with significant air quality experience.  At the direction of the Subcommittee’s Chairman, the 
advisory committee met on November 12, 1999, to evaluate the proposals.  The advisory 
committee recommended three of the seven proposals for final consideration by the Subcommittee. 
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The Subcommittee met on November 22, 1999, to hear presentations from the three finalists.  At the 
conclusion of the presentations, the Subcommittee deliberated before selecting ENVIRON as the 
consultant to conduct the study.  In making the selection, the Subcommittee directed ENVIRON to 
revise the scope of its work to clarify that the role of the consultant is not to obtain public consensus 
on air quality issues.  The scope of work was revised to the satisfaction of the Subcommittee, and 
both parties signed a contract for $386,440. The consultant began its work on January 13, 2000. 
 
Under the provisions of the contract, ENVIRON was required to conduct a study of air quality 
programs in Clark County as follows: 
 
1. To identify and evaluate the efficiency of current air quality programs in Clark County and 

methods for improving their effectiveness.  This part of the study was to focus on the accuracy 
of the air monitoring network, with underlying assumptions such as population and the tools 
used to make those assumptions as well as specific components of current programs.  (Task 1) 

 
2. To identify and evaluate programs that may be required in the future to meet air quality 

standards for particulates, carbon monoxide, ozone, regional haze, and visibility.  This part of 
the study was to assess emission and air quality effects of programs as well as cost 
effectiveness, feasibility, and implementation issues.  (Task 2) 

 
3. To determine current and future funding requirements of air quality programs in Clark County, 

including sources of funding and methods for determining adequate funding levels for such 
programs.  (Task 3) 

 
4. To identify the roles of state and local governmental entities and private entities in addressing 

air quality issues in Clark County.  The primary objective of this task was to develop 
recommendations regarding an effective governmental and institutional structure for addressing 
air quality issues in Clark County.  (Task 4) 

 
5. To develop recommendations based upon the results of the Tasks 1 through 4 and to include 

the following, without limitation: 
 

• Clean air objectives applicable to Clark County; 
 

• An assessment of the effectiveness of the current air quality programs and potential cost-
effective improvements to those programs; 
 

• Recommended program needs, and the technical and institutional strategies for meeting 
those needs; 

 
• Cost-effectiveness of recommended programs in comparison with other considered 

programs; 
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• Technological feasibility of recommended programs based upon availability, effectiveness, 
reliability, and safety; 

 
• Political and social considerations relevant to recommended programs; 

 
• Funding requirements for recommended programs, and sources and alternative sources of 

funding those programs; and 
 

• An assessment of the effects of any uncertainty on the expected needs of the recommended 
programs, including, without limitation, an assessment of the needs using the upper and 
lower reasonable ranges of underlying factors such as population, land use, or modeling 
tools. 

 
Furthermore, ENVIRON was required to submit a report upon the completion of each of the 
four tasks described above.  In addition, the contract required ENVIRON to submit monthly 
written progress reports and participate in all meetings of the Subcommittee.  Senate Bill 432 
requires the consultant to submit a written report of the study on or before June 30, 2000.  The 
contract with ENVIRON provided that a draft report be submitted on or before June 30 and a 
Final Report be submitted on or before September 29, 2000. 
 
At the Subcommittee’s meeting on February 14, 2000, Chairman Porter requested the individual 
members of the advisory committee to assist in reviewing and commenting on the four draft task 
reports from the consultant.  ENVIRON submitted these draft reports in May of 2000, and they 
were distributed for consideration by the members of the Subcommittee, individual members of the 
advisory committee, and the Subcommittee’s staff.  The draft task reports and preliminary 
recommendations from the consultant were discussed at the Subcommittee’s meeting on 
June 5, 2000.  After considering the various comments submitted in regard to the draft reports and 
recommendations, ENVIRON prepared its final draft report and submitted it to the Subcommittee 
on June 23, 2000. 
 
At its meeting on July 10, 2000, the Subcommittee reviewed the consultant’s final draft report, and 
the Chairman asked that comments on this draft report be submitted directly to ENVIRON no later 
than July 28, 2000. After considerable discussion by members of the Subcommittee, 
Chairman Porter recommended that ENVIRON add language in its Final Report to address 
comments regarding the inspection and maintenance (I/M) program for motor vehicles; the new 
fugitive dust regulations adopted by the Clark County Health District (CCHD); and the role of the 
United States Department of the Interior’s Bureau of Land Management (BLM) in contributing to 
and controlling fugitive dust on public lands in southern Nevada.  The Chairman also directed the 
Subcommittees’ staff to review the comments submitted on the final draft report and make certain 
that ENVIRON considered those comments before preparing its Final Report. 
 
After addressing Chairman Porter’s recommendations and considering the various comments made 
on its final draft report, ENVIRON prepared its Final Report and submitted it to the Subcommittee 
on September 29, 2000. 
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B. CONSULTANT’S FINDINGS AND RECOMMENDATIONS  
 
The ENVIRON International Corporation’s findings and recommendations regarding air quality 
programs in Clark County were first presented at the Subcommittee’s meeting on June 5, 2000, 
after the draft task reports had been submitted.  This information, which is summarized below, is 
presented in detail in ENVIRON’s Final Report, dated September 29, 2000 (see Appendix G 
[Volume II of LCB Bulletin No. 01-3]). 
 
1. Issues and Findings 
 
The issues and findings identified by ENVIRON are as follows: 
 
• The monitoring of pollution levels in the atmosphere (air quality monitoring) is improving, but 

additional work has yet to be done; 
 
• Research products are generally good, but are not well coordinated among sponsoring 

agencies, resulting in less than optimal use of research funds and a lack of effective long-term 
focus of research activities; 

 
• Enforcement of existing air pollution reduction programs is improving, but more 

improvements are clearly needed; 
 
• Air pollutant emissions inventories, which are critical to proper decision-making, need to be 

much improved and organized; 
 
• Public outreach of air pollution program information needs to be improved, especially through 

the use of widespread Internet access to air pollution related program material, including 
emissions inventories, air quality, enforcement activities, research plans, and project 
descriptions; proposed and adopted pollution reduction strategies; and State Implementation 
Plans (SIPs); 

 
• The Las Vegas area is identified by the United States Environmental Protection 

Agency (USEPA) as exceeding the National Ambient Air Quality Standards (NAAQS) for both 
particulate matter (PM) and carbon monoxide (CO); 

 
• The area is also very likely exceeding the proposed eight-hour ozone NAAQS; 
 
• Inadequate data exists to either support or dispel public perception of deteriorating visibility 

(increased regional haze); 
 
• Significant improvements have occurred in ambient levels of CO, and attainment of that one 

standard of the NAAQS is likely in the very near future; 
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• Air quality plans for attaining and maintaining the NAAQS for CO, inhalable PM less than 
10 microns in diameter (PM-10), and ozone (due to the new standard) need to be done much 
better than in the past; 

 
• Accurate population projections, which are fundamental to future air quality planning, have 

been inconsistent and poorly reconciled in the past, but have very recently been apparently 
resolved; 

 
• Many regulations limiting air pollution emissions, which are in effect elsewhere in the 

United States, could be effective in reducing the ambient concentrations of pollutants in the 
Las Vegas area.  The evaluation of the need for such regulations should be carried out within 
the framework of effective air planning for SIPs for attaining and maintaining the NAAQS; 

 
• There is considerable inter- and intra-agency stress, especially within the Air Quality 

Division (AQD) of the Clark County Health District and between AQD and the air quality 
team of the Clark County Department of Comprehensive Planning (Comprehensive Planning); 
this results in significantly reduced public confidence and reduced effectiveness in program 
administration; 

 
• Roles, responsibilities, and authority between AQD and Comprehensive Planning are not 

optimal; 
 
• The Regional Transportation Commission (RTC) of Clark County functions effectively in 

providing transportation information related to air pollution to other regulatory agencies, and 
RTC is a major stakeholder in SIP submittal and approval by the USEPA; 

 
• Resources for air pollution management in Clark County are lower than optimal, especially 

when compared to agencies elsewhere with similar air pollution challenges; and 
 
• Additional financial resource opportunities exist, in line with similar allocations in other U.S. cities. 
 
2. ENVIRON’s Recommendations 
 
The overall recommendations presented by ENVIRON are as follows: 
 
• Improving ambient monitoring of air pollutants, both for existing and likely future air pollution 

problems; 
 
• Improving air pollutant emissions inventories; 
 
• Improving public accessibility to air pollution program data and other information; 
 
• Implementing a better process for timely and technically acceptable development of SIPs to be 

submitted to the USEPA; 
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• Implementing a better, more comprehensive evaluation of the need for, and nature of, 

additional emissions reduction measures, especially for ozone, PM, and regional haze; 
 
• Improving research coordination and resource use optimization; 
 
• Implementing a better, more consistent enforcement of existing regulations; 
 
• Retaining the RTC in its current role; 
 
• Eliminating the AQD of the County Health District, and eliminating Comprehensive Planning’s 

air management functions; and 
 
• Consolidating existing air pollution programs in Clark County by creating a new, single 

agency for air quality program management in the county. 
 
 
 III.  SUBCOMMITTEE RECOMMENDATIONS 
 
At its final meeting and work session on October 13, 2000, the S.B. 432 Subcommittee adopted 
25 recommendations under the topics of governmental roles and responsibilities, funding 
requirements for air quality programs in Clark County, alternative fuels, motor vehicle emissions, 
and miscellaneous recommendations. These proposals, which include five BDRs, are submitted for 
consideration by the 2001 Legislature.  Appendix F contains the list of BDRs.   
 
Although the Subcommittee’s recommendations focus on air quality programs in Clark County, the 
chair of the Legislative Commission recommended, at the Commission’s meeting on December 11, 
2000, that serious consideration should be given to including Washoe County in any proposed 
legislation that might improve air quality programs in that county. 
 
Organized by topic headings, the following sections of the report discuss the Subcommittee=s 
recommendations. 
 
A. GOVERNMENTAL ROLES AND RESPONSIBILITIES 
 
The S.B. 432 Subcommittee and ENVIRON spent a great amount of time and effort studying the 
existing roles and responsibilities of local, state, and federal governmental agencies in addressing 
air quality issues in Clark County.  After identifying various problems and shortcomings in the 
current governmental regulatory system, the Subcommittee and the consultant have proposed 
changes at all levels of government.  These proposals are presented in the recommendations 
that follow. 



 

10 

1. Local Governmental Roles and Responsibilities in Clark County 
 
Throughout the course of the interim study, the Subcommittee received a significant amount of 
testimony and written correspondence from various citizen groups and individuals in Clark County 
who expressed serious concerns with the policies and practices of the AQD of the Clark County 
Health District.  Some of the concerns reflected allegations of conflict of interest, inadequate 
allocation of enforcement resources, lack of responsiveness to requests for information, and a 
perception of mismanagement. 
 
ENVIRON compared the AQD with similar agencies in other states, and it found the division to 
have serious shortcomings.  More specifically, the consultant rated the AQD as seriously deficient 
in the categories of effective staff management, compliance, and enforcement.  The division was 
rated as below average in air agency staff, external support and oversight, and public outreach.   
 
ENVIRON and the Subcommittee also found that many members of the public and certain 
governmental agencies did not trust the management staff of the AQD, and the consultant 
discovered considerable conflict and lack of communication between the division and other 
agencies in the county. 
 
As a result of these findings, ENVIRON recommended the creation of a new, single-purpose air 
quality agency in Clark County, with a governing board of various state and local officials.  The 
proposed agency would have combined the existing split responsibilities between the AQD and the 
air quality team of Comprehensive Planning.  Details of the ENVIRON proposed structure of the 
recommended new agency are described on pages 5-28 to 5-35 in Chapter 5 of the ENVIRON 
Final Report (See Appendix G [Volume II]). 
 
At the Subcommittee’s meeting on June 5, 2000, Chairman Porter directed the local governments 
in Clark County to develop a plan to restructure the existing air quality programs in the county to 
avoid the Legislature forcing on them a new agency structure, such as the one proposed by 
ENVIRON.  Chairman Porter directed the local governments to provide the Subcommittee with an 
implementation plan showing how the new agency would work, how the transition would take 
place, and whether or not any legislation would be needed.  With the oversight and assistance of 
the Southern Nevada Regional Planning Coalition (SNRPC), the local governments in 
Clark County responded to the Chairman’s directive and presented the Subcommittee with a 
preliminary proposal at the meeting on August 7, 2000.  
 
In response to the information presented by ENVIRON, SNRPC, and the local governments in 
Clark County, the Subcommittee adopted the following recommendation: 

 
First, include a statement in the Subcommittee’s final report directing local  
governmental agencies in Clark County (Clark County Board of 
Commissioners, Clark County District Board of Health, City of Boulder City, 
City of Henderson, City of Las Vegas, City of North Las Vegas, City of 
Mesquite, and the Regional Transportation Commission [RTC] of 
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Clark County) to continue to work with the Southern Nevada Regional 
Planning Coalition (SNRPC) and follow through on interlocal agreements to 
restructure existing air quality programs and submit, for introduction in the 
2001 Legislative Session, a detailed proposal for legislation to create a new 
regional air quality authority (“The Southern Nevada Air Quality Management 
Authority”).  Further, direct these local governmental agencies to consider the 
various recommendations made in Chapter 5, “Governmental Roles and 
Responsibilities for Air Quality Programs in Clark County, Nevada,” of the 
Final Report submitted by ENVIRON International Corporation on 
September 29, 2000.    

  
Second, draft legislation to implement the local governments’ proposal to 
restructure the air quality programs in Clark County consistent with the work 
of the SNRPC and the interlocal agreements. (BDR -790)  
 
Third, request the legislative leadership of the Nevada Senate and 
Nevada Assembly, of the 71st Session of the Nevada Legislature, to appoint the 
members of the S.B. 432 Subcommittee as a joint select committee during the 
2001 Legislative Session to consider the local governments’ proposed 
legislation to restructure the air quality programs in Clark County and related 
matters.   

 
Endorsing ENVIRON’s suggestions for the management and staffing of a new air quality agency 
in Clark County, the Subcommittee voted in the affirmative to: 
 

Include a statement in the Subcommittee’s final report recommending the 
following actions if a new local air quality agency is established in 
Clark County:  

 
a. A professional management consultant be employed to help orchestrate 

the actual organizational setup of the new agency, as well as address 
such employee issues as continuing health insurance coverage and 
achieving salary parity.  The consultant should also propose a three- to 
five-year budget plan.    

 
b. The new agency should include a combination of the current split 

responsibilities of the Clark County Health District’s Air Quality Division 
and Clark County’s air quality team in the Department of Comprehensive 
Planning.  In addition, Clark County’s air pollution control board, which 
is established under existing statutes and the Clark County Code, should 
be terminated when the new agency is established.   
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c. The new agency should facilitate the following matters: 
 

(i) Improved working conditions for air management professionals;  
(ii) Improved equity in salaries; 
(iii) Improved communications, public access to data, and public outreach; and  
(iv) Improved training of technical and support staff. 

 
At the Subcommittee’s meeting on September 18, 2000, the administrator of Nevada’s Division of 
Environmental Protection (NDEP) presented a proposal for NDEP to oversee and fund a biennial 
audit of Clark County’s air quality program(s).  Senators Porter and James both indicated that such 
an audit should be the responsibility of the local air quality agency and funded with money 
available to that agency, and they asked NDEP to develop an alternative proposal for the 
Subcommittee to consider.  At the Subcommittee’s work session on October 13, 2000, the 
administrator of NDEP presented two options for a biennial audit.  After considerable discussion 
and deliberation, the Subcommittee adopted the following recommendation: 

 
Draft and enact legislation amending Chapter 445B of Nevada Revised 
Statutes (NRS) to require the local air quality agency in Clark County to 
conduct a biennial audit of air quality programs in the county as part of its 
programmatic responsibilities.  Working in conjunction with the State 
Department of Conservation and Natural Resources (SDCNR)/Nevada’s 
Division of Environmental Protection (NDEP) and the United States 
Environmental Protection Agency (USEPA), the local agency would fund the 
costs of hiring a contractor to conduct a comprehensive program audit. The 
audit would be conducted by an independent contractor selected by the local 
agency through a Request for Proposal (RFP) process and would include a 
detailed evaluation of the county’s ambient air monitoring, compliance, 
enforcement, permitting, and planning programs.  The legislation would 
require that the local air quality agency in Clark County, in consultation with 
the SDCNR/NDEP and USEPA, develop specific evaluation and adequacy 
criteria to be used by the contractor to ensure a consistent and comprehensive 
review. 

  
In addition, the legislation would amend NRS 445B.520 to require the State 
Environmental Commission to establish criteria for evaluating the adequacy of 
local air quality programs in Clark County and make a formal adequacy 
determination based on the results of the audit.  Should inadequacies be 
found, the Commission would be required to establish the corrective measures 
that need to be taken.  In addition, the legislation would require that a report 
containing the local air quality agency’s biennial audit report, including any 
issues identified; the adequacy determination; corrective measures; and time 
lines, as necessary, be prepared by the Commission (SDCNR/NDEP) and 
provided to the Legislature.  (BDR 40-794) 
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2. State Roles and Responsibilities 
 
A major issue consistently raised by members of the Subcommittee and identified by the consultant 
is the need for the State of Nevada to provide increased oversight and technical assistance to 
Clark County in the area of air quality compliance.  In particular, ENVIRON recommended that 
NDEP play a bigger role in the development, review, and approval of SIP revisions.  At the 
direction of the Subcommittee, the administrator of NDEP worked with representatives of the 
SNRPC and local agencies in Clark County to develop several proposals to increase the State’s 
role in Clark County’s air quality programs.  Most of those proposals were adopted by the 
Subcommittee and are reflected in the following recommendations: 
 
• Draft and enact legislation to require that the State Department of Conservation 

and Natural Resources (SDCNR) and Nevada’s Division of Environmental 
Protection (NDEP):  (1) be actively involved in developing, reviewing, and 
approving State Implementation Plan (SIP) revisions; (2) monitor the timetable for 
major federal Clean Air Act requirements and Clark County’s progress on them; 
(3) be a party to SIP development to the extent that state control measures are part 
of the control strategy included in the SIP; and (4) comment on draft SIP revisions 
and testify before the board of the local air quality agency during the adoption 
process.  (BDR 40-794)   

 
• Draft and enact legislation amending Chapter 445B of NRS to assign 

SDCNR/NDEP the lead role in setting regional haze standards.  The State of 
Nevada will be required to address the federal regional haze mandates in the next 
three to five years.  This program will require coordinated efforts by the 
SDCNR/NDEP and the local air quality agency in Clark County.  The legislation 
would require SDCNR/NDEP to lead these efforts and have the responsibility for 
submittal of the regional haze SIP on behalf of the State of Nevada.  The NDEP 
would also be required to work with the counties to provide necessary technical 
support.  (BDR 40-794) 

 
• Include a statement in the Subcommittee’s final report recommending that NDEP 

perform an evaluation of and make recommendations regarding the use of 
dust suppressants.  The extensive application of dust suppressants is critical to 
meeting the air quality standards for particulate matter.  Because there is a need 
to evaluate the products available on the market to ensure that safe and 
environmentally suitable materials are applied, the NDEP should take the lead 
role in assessing those products and in establishing appropriate restrictions 
regarding their application.  The NDEP should begin this task immediately. 

 
• Include a statement in the Subcommittee’s final report recommending that 

NDEP coordinate, initiate, and lead activities of a Clark County Air Quality 
Forum.  The Air Quality Forum, modeled after the Lake Mead Water 
Quality Forum, would be created to address air quality issues, coordinate 
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research efforts, and share air quality information within the region.  The 
forum, led by NDEP, would consist of representatives of Clark County; the 
Clark County Health District or the local air quality agency in Clark County; 
the Cities of Boulder City, Henderson, Las Vegas, North Las Vegas, and 
Mesquite; Nevada’s Department of Transportation; the Regional 
Transportation Commission; the Department of Motor Vehicles and Public 
Safety (DMV&PS); the State Department of Agriculture; the United States 
Environmental Protection Agency; the University and Community College 
System of Nevada (UCCSN); and the public.   

 
• Include a statement in the Subcommittee’s final report recommending that 

NDEP, in partnership with the UCCSN, develop a training program 
for air quality professionals.  The NDEP has identified a critical need for 
qualified, professional air quality staff at both the state and local levels, and 
the Final Report by ENVIRON International Corporation recommends a 
formalized training agenda for air pollution control staff.  The NDEP should 
also coordinate with the UCCSN and other available training resources to 
ensure that appropriate courses are made readily available to the staff of the 
state and local air quality agencies in Nevada. 

 
• Include a statement in the Subcommittee’s final report recommending that 

state agencies involved in air quality regulation, particularly NDEP and 
DMV&PS, have membership on local air quality program technical 
committees in Clark County.  Membership and participation on such technical 
committees would allow the state agencies to enhance the quality of the 
technical work by providing the benefit of the state’s resources and experience, 
while also increasing the state agencies’ understanding of and support for the 
local effort. 

 
3. Federal Relationship 
 
ENVIRON identified a few areas where Clark County air quality agencies could improve their 
relationship with USEPA, and the Subcommittee recognized that the federal BLM needs to 
improve its efforts to control fugitive dust on its public lands.  Therefore, the Subcommittee 
adopted the following recommendations: 
 
• Include a statement in the Subcommittee’s final report recommending 

improving the relationships between Clark County’s air pollution control 
program and the United States Environmental Protection Agency (USEPA), as 
follows: 

 
a. The organization of the local air quality agency in Clark County should 

include a federal/state liaison officer; and 
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b. Regular meetings between staff of the local air quality agency in 
Clark County and the USEPA, Region IX, should continue, in order to 
minimize policy disagreements, solicit timely federal comments, and obtain 
federal technical assistance. 

 
• Urge, by resolution, that Congress require the United States Department of the 

Interior’s Bureau of Land Management (BLM) and USEPA to work more closely 
to assure that the BLM addresses state and county regulations contained in the 
various State Implementation Plans.  Congress should also require the BLM to 
clearly identify the air quality impacts in the environmental impact statements 
concerning proposed land sales.   (BDR R-792) 

 
Furthermore, include a statement in the Subcommittee’s final report 
recommending that the BLM should be represented on any local air quality 
agency’s technical advisory committee.   

 
B. FUNDING REQUIREMENTS FOR AIR QUALITY PROGRAMS IN CLARK COUNTY 
 
ENVIRON found that Clark County’s air quality permit fees and air quality enforcement fines and 
penalties are significantly lower than such fees, fines, and penalties imposed by agencies in similar 
jurisdictions in other states.  Based on a recommendation by the consultant, the Subcommittee acted to: 
 

Include a statement in the Subcommittee’s final report recommending that local 
enforcement penalties for air quality violations in Clark County be increased to a 
level closer to the norm in local air pollution programs in other large and growing 
jurisdictions.  

 
In response to recommendations made by the administrator of NDEP and representatives of the 
SNRPC, the Subcommittee included language suggested by Assemblyman Bache and voted in the 
affirmative to: 
 

Draft and enact legislation to amend Chapter 445B of NRS to require that the 
State Department of Conservation and Natural Resources (SDCNR) and Nevada’s 
Division of Environmental Protection (NDEP) coordinate assessment of and make 
recommendations regarding funding needs for air pollution control programs 
throughout Nevada, particularly the local air quality programs in Clark County.  
As the State of Nevada, particularly Clark County, continues to grow rapidly, 
attaining and maintaining air quality will become increasingly challenging. The 
level of effort and resources necessary will increase significantly over time as 
issues such as regional/urban haze, particulate material (PM) 2.5, and ozone are 
also required to be addressed.  Increases in funding are a prerequisite to meeting 
these present and future challenges.  The NDEP should take the lead, in 
coordination with all involved federal, state, and county agencies, to assess the 
funding needs; and it should investigate and apply for all available funding 
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sources.  Furthermore, the NDEP should establish priorities for the use of limited 
funding, and it should recommend appropriate legislation to the Legislature 
before the 2003 Legislative Session and each subsequent session.  (BDR 40-794) 

 
C. ALTERNATIVE FUELS 
 
At its meeting on July 10, 2000, the Subcommittee heard a series of presentations on alternative fuels 
for motor vehicles and related air quality issues, including information on butane, ethanol, natural gas, 
oxydiesel, propane, and other alternative fuels. On September 18, 2000, the Subcommittee received 
testimony on tax and other incentives adopted by various states to encourage the sale and use of 
alternative fuels.   
 
At its work session, the Subcommittee adopted the following recommendation proposed by the 
administrator of NDEP: 
 

Draft and enact legislation to amend Chapter 486A of NRS to expand the duties 
of the State Department of Conservation and Natural Resources (SDCNR) and 
Nevada’s Division of Environmental Protection (NDEP) relating to its 
implementation of Nevada’s alternative fuels program.  The SDCNR/NDEP 
currently implements the program for conversion of public fleet vehicles to 
alternative fuels pursuant to Chapter 486A of NRS.  The SDCNR/NDEP should 
enhance coordination with the Nevada State Energy Office, which implements the 
United States Department of Energy’s requirements for conversion of federal and 
state fleets under the federal Energy Policy Act.  Clean fuels are available in 
Clark County, but the market may need incentives for further development.  The 
SDCNR/NDEP should coordinate further with the Nevada State Energy Office to 
evaluate, promote, and implement incentives for increased use of alternative 
fueled vehicles.  Public awareness and outreach efforts should be enhanced by 
these agencies.  (BDR 40-794) 

 
Although the Subcommittee considered detailed proposals for legislation to provide alternative fuel 
incentives, it voted instead to recommend the following: 
 

Include a statement in the Subcommittee’s final report directing the Nevada State 
Energy Office and Nevada’s Division of Environmental Protection, in 
consultation with local governments in Nevada, to study and make 
recommendations regarding state incentives for the sale and use of alternative 
fuels in Nevada.  On or before April 1, 2001, these agencies should prepare and 
submit a report, including recommendations for legislation, to the 71st Session of 
the Nevada Legislature. 
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D. MOTOR VEHICLE EMISSIONS 
 
As required under the provisions of S.B. 432, the DMV&PS implemented a pilot project to conduct 
surface street inspections on the emissions of heavy-duty diesel vehicles in Clark County. The 
DMV&PS presented the results of this pilot project and made recommendations to the Subcommittee 
in a report, “Heavy-Duty Diesel Surface Street Inspections,” dated October 13, 2000. (See 
Appendix B for a copy of the report from DMV&PS.)  After reviewing the report at its work 
session, the Subcommittee adopted the following recommendations as presented by DMV&PS: 
 
• Include a statement in the Subcommittee’s final report recommending that the 

surface street opacity program (for inspecting emissions from heavy-duty diesel 
vehicles) implemented by the Department of Motor Vehicles and Public 
Safety (DMV&PS) as a result of Senate Bill 432 (Chapter 529, Statutes of 
Nevada 1999) be expanded to include gasoline-powered vehicles emitting 
visible smoke on the highways and surface streets in the Las Vegas Valley.  
This recommendation will allow DMV&PS to continue its efforts by having 
heavy-duty diesel vehicles violating the opacity standards either repaired or 
removed from operation, and at the same time address the approximately 
9,000 smoking vehicles reported each year.  The DMV&PS has indicated that 
this recommendation can be accomplished without the need for additional 
resources or statutory authority. 

 

• Include a statement in the Subcommittee’s final report recommending that 
the state and local agencies responsible for air quality planning reevaluate the 
current opacity standards for heavy-duty diesel vehicles operating within the 
Las Vegas Valley to determine whether significant air quality benefits would be 
realized by adopting lower opacity cutpoints recommended by the United States 
Environmental Protection Agency (USEPA) document, “Guidance to States on 
Smoke Opacity Cutpoints to be Used with the SAE J1667 In-Use Smoke Test 
Procedure,” dated February 25, 1999.  The USEPA document recommends 
that states adopt a uniform opacity cutpoint of 40 percent for 1991 and newer 
vehicles, and 55 percent for 1990 and older vehicles. 

 
• Include a statement in the Subcommittee’s final report stating the following: 
 

“On the basis of statistical information gathered over the past several months, the 
DMV&PS is recommending that annual emission testing of heavy-duty diesel 
vehicles not be pursued.  The Department feels that the low opacity failure rate 
(2.4 percent) observed during its enforcement program does not warrant the 
significant imposition an annual testing program would have on the industry, or 
the costs associated with such a program.”   

 
In addition, the Subcommittee adopted the following recommendation that was proposed by the 
administrator of NDEP at the work session: 
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Draft and enact legislation to amend Chapter 445B of NRS to authorize and 
require the State Department of Conservation and Natural Resources and 
Nevada’s Division of Environmental Protection (NDEP) to develop incentive 
programs for repairing high-emitting vehicles.  According to NDEP, the repair 
of high-emitting vehicles is critical to successfully reducing mobile source 
pollution, and, therefore, to achieving and maintaining ambient air quality 
standards.  Furthermore, NDEP reports that a pilot program, recently 
conducted by the Department of Motor Vehicles and Public Safety (DMV&PS) 
and Clark County, resulted in the repair of over 1,100 vehicles that failed 
smog check tests and were owned by individuals who could not afford to pay 
the repair costs.  The effectiveness of this program is currently being 
evaluated. Should the program prove to be an effective means of reducing 
pollution, the NDEP should work with DMV&PS and the local air quality 
agency in Clark County to further develop and implement an effective, full-
scale incentive program for repairing such vehicles.  (BDR 40-794) 

 
In response to questions raised during the Legislative Commission meeting on December 11, 2000, 
the DMV&PS prepared a brief report indicating that 45,668 motor vehicles in Clark County could 
qualify under a repair incentive program each year. (See Appendix C.) 
 
In amending a proposal made by the administrator of NDEP, the Subcommittee voted in the 
affirmative to include language suggested by Senator Titus in the following recommendation: 
 

Include a statement in the Subcommittee’s final report recommending that the 
State Environmental Commission, through Nevada’s Division of Environmental 
Protection (NDEP), assume increased responsibility for setting emissions 
standards for motor vehicles.  According to NDEP, the State Environmental 
Commission has made a commitment to adopt emission standards as necessary to 
achieve and maintain the ambient air quality standards.  The NDEP should work 
with Clark County and the Department of Motor Vehicles and Public Safety 
(DMV&PS) to evaluate the effectiveness of and need for more stringent vehicle 
emission standards. Effective standards should be proposed to the State 
Environmental Commission.  In addition, the State Environmental Commission 
should consider expanding Nevada’s inspection and maintenance program for 
motor vehicles to include additional areas of the state, including, among others, 
the Lake Tahoe area and commuter communities where residents currently are 
not required to have smog checks for their vehicles, even though they travel to 
and from work in areas where smog checks are required. 
 

E. MISCELLANEOUS RECOMMENDATIONS 
 
The ENVIRON International Corporation’s Final Report contains significant findings and 
recommendations concerning the need for Clark County’s air quality programs to make 
improvements in the areas of air pollution emission inventories, air quality monitoring, control 
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measure needs assessment, emission reduction credits, enforcement, fugitive dust, and research.  
Recognizing the need for the local agencies to develop a plan of action to address these concerns, 
the Subcommittee voted in the affirmative to: 
 

Include a statement in the Subcommittee’s final report recommending that the 
Southern Nevada Regional Planning Coalition and the local governments in 
Clark County, as part of restructuring the existing air quality programs and 
creating a new regional air quality agency in the county, should review and 
consider implementing the recommendations in the ENVIRON International 
Corporation’s Final Report, particularly those recommendations addressing 
the following topics: 

 
a. Air Pollution Emission Inventories;  
b. Air Quality Monitoring; 
c. Control Measure Needs Assessment; 
d. Emission Reduction Credit Program; 
e. Enforcement of Regulations; 
f. Fugitive Dust Rules; and 
g. Research Coordination and Priorities. 

 
On or before February 1, 2001, these local agencies should submit a report 
to the 71st Session of the Nevada Legislature on how they plan to address these 
recommendations. 

 
Because of the various allegations made about the mismanagement of the AQD and the operation 
of its Emission Reduction Credit (ERC) Program, the Subcommittee recommended that the 
Clark County District Board of Health initiate an independent management organizational study of 
the AQD and a separate independent audit of the ERC Program. 
 
To address the many allegations of conflict of interest and mismanagement presented to the 
Subcommittee and ENVIRON throughout the course of the study, the Subcommittee voted in the 
affirmative to: 
 

Include a statement in the Subcommittee’s final report directing the 
Clark County District Board of Health, with assistance and oversight from the 
Southern Nevada Regional Planning Coalition (SNRPC), to initiate a 
management organizational study of the Air Quality Division (AQD) of the 
Clark County Health District (CCHD).  The objectives of the study should be 
as follows: 

 
a. Determining if the AQD is effectively and efficiently implementing 

and enforcing the 1990 federal Clean Air Act and amendments thereto, and 
all applicable state and local regulations.  Considerations should include 
communication; management; policies and procedures; responsibilities; 
staffing and resources; work environment; and conflict of interest; 
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b. Comparing the practices of AQD to the best practices in the field; 
 

c. Developing, if necessary, an implementation plan for effective 
managerial practices; and 

 
d. Reviewing any previous findings noted by any external agencies.  

 
This management study should be conducted by a qualified, independent 
consultant.  Furthermore, representatives of CCHD and SNRPC should provide a 
status report on the progress of this study to the Legislative Commission at its 
meeting on December 11, 2000.  On or before February 1, 2001, the final report 
resulting from this management study should be completed and submitted to the 
71st Session of the Nevada Legislature. 

 
Under the provisions of the federal Clean Air Amendments of 1990, major new sources of air 
pollutants in nonattainment areas, such as Clark County, are subject to stringent new source review 
(NSR) requirements. New or expanding sources that increase emissions above specified thresholds 
must offset their increases by reducing existing emissions in the area by an equal or greater amount. 
In addition to the required NSR program, the CCHD has developed add-on local requirements to 
offset emission increases from many source categories that are not required to offset emission 
increases under NSR.   
 
The ENVIRON International Corporation specifically reviewed the CCHD add-on program to reduce 
fugitive emissions of PM 10.  ENVIRON found that new and expanding sources which increase 
emissions of PM 10 by more than one ton per year are required to offset their emissions increases by 
obtaining emission reduction credits (ERCs) at a ratio of 2 to 1.  The consultant identified the 
following four options for a source to obtain ERCs in Clark County:  (1) directly funding the paving of 
publicly maintained roads; (2) paying a prescribed fee to the CCHD; (3) making reductions at 
industrial sources by shutting down emission units or installing controls; and (4) planning or funding 
the planting of trees in the Boulder City and El Dorado Valley areas. 
 
In its Final Report, ENVIRON points out that the CCHD’s administration of its ERC Program has 
drawn litigation and damaged the district’s credibility with the public.  The ENVIRON International 
Corporation concluded that the program is deeply flawed, needs to be re-examined, and should be 
replaced with a more effective program.  (See pages 3-7 to 3-10 of the ENVIRON Final Report 
[Appendix G or Volume II of LCB Bulletin No. 01-3] for a discussion of the ERC Program.) 
 
In August and September of 2000, Joel Moskowitz, an investigator with the Office of the 
Clark County District Attorney, conducted an investigation of alleged wrongdoings by AQD 
employees. A report (memorandum, dated September 20, 2000) was prepared by Mr. Moskowitz and 
delivered to Dr. Donald S. Kwalick, Chief Health Officer of the CCHD.  The last item presented in 
the report is a recommendation for an independent audit of the ERC Program.  (See Appendix D for a 
copy of the report by Mr. Moskowitz.) 
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In addition to the findings and recommendations presented by ENVIRON and the Clark County 
District Attorney’s Office, the Subcommittee received a significant amount of public testimony and 
correspondence expressing concerns about the ERC Program.  In response, the Subcommittee 
included some suggested language by Assemblyman Beers and voted in the affirmative to: 

 
Include a statement in the Subcommittee’s final report directing the Clark County 
District Board of Health, with assistance and oversight from the Southern 
Nevada Regional Planning Coalition (SNRPC), to initiate an independent 
audit of the Emission Reduction Credit Program operated by the Air Quality 
Division of the Clark County Health District (CCHD).  This audit should be 
conducted by a qualified, independent auditing or consulting firm with no 
previous contractual relationship with, or other experience working for, the 
CCHD. 

 
Based on a legal opinion by the Legal Division of LCB and a recommendation by Senator Titus, 
the Subcommittee voted to clarify the legality of the ERC Program in Clark County by specifically 
authorizing such a program in statute. (See Appendix E for a copy of the legal opinion.)  
Therefore, the Subcommittee recommended to: 
 

Draft and enact legislation to amend the provisions of Chapter 445B of Nevada 
Revised Statutes to specifically authorize the establishment and operation of an 
Emission Reduction Credit Program and the assessment of any accompanying 
fees by a local air pollution control agency.  (BDR 40-791) 

 
The Subcommittee heard from several persons described by themselves or others as 
“whistleblowers” because they reported allegations of improper or illegal conduct by employees or 
officials of the CCHD.  Some of these witnesses were current or former CCHD employees, and 
others were concerned citizens.  Most of them testified that they were subjected to retaliatory 
action or threats of such action.  During the interim study, the Subcommittee learned that the 
existing state law protecting whistleblowers does not include local government employees in its 
provisions.  Based on this information, the Subcommittee included language suggested by 
Assemblyman Parks and recommended to:  
 

Draft and enact legislation to extend the existing statutory whistleblower 
protection, which is now provided only to state employees (NRS 281.611 
through 281.671), to local government employees.  This legislation would 
provide that no retaliatory action may be taken against such an employee for 
reporting improper governmental action.  Furthermore, this legislation should 
allow local governments to adopt provisions that provide additional 
whistleblower protection for their employees.  (BDR 23-793) 
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APPENDIX B 
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APPENDIX C 
 

Information on Vehicles Evading Emission Compliance Requirements and  
Potential Number of Vehicles Qualifying for Repair Incentive Program in Clark County 
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APPENDIX D 
 

Report by the Clark County District Attorney’s Office on Investigation of the  
Air Quality Division of the Clark County Health District 
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APPENDIX E 
 

Legal Opinion on the Clark County Health District’s Emission Reduction Credit Program 
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APPENDIX F 
 

Suggested Legislation* 
 
 
BDR -790 Implement proposal of local governments to restructure air quality programs 
 in Clark County. 
 
BDR 40-791 Authorize establishment and operation of emission reduction credit program in 

large counties. 
 
R -792 Urge Congress to require the BLM and USEPA to work more closely regarding 

certain air quality issues in Nevada. 
 
BDR 23-793 Extend statutory whistleblower protection to local government employees. 
 
BDR 40-794 Makes various changes regarding air quality programs in Clark County. 

 
 

 
 
 
 
 
*The bill draft requests for this study are not included in this appendix, but they will be available 
during the 71st Legislative Session, which convenes on February 5, 2001. 
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