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SUMMARY OF RECOMMENDATIONS 
 

LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY 
COMPETITION BETWEEN LOCAL GOVERNMENTS 

AND PRIVATE ENTERPRISES 
(Nevada Revised Statutes 218.682) 

 
This summary presents the recommendations approved by the Legislative Commission’s 
Subcommittee to Study Competition Between Local Governments and Private Enterprises 
during the 2001-2002 legislative interim and at its final meeting held on June 26, 2002, in 
Carson City.   
 
 

RECOMMENDATIONS FOR LEGISLATION 
 
Bidding and Contracting Procedures for Certain Public Works Projects 
 
1. Enact legislation making various changes to Chapter 338 of the Nevada Revised Statutes 

(NRS) (“Public Works Projects”).  Specifically, the legislation would propose the 
following amendments (BDR 28-409):   

 
a. Amend Chapter 338 of the NRS to allow local governments to use 

three informal bids for those public works projects between $25,000 and 
$100,000.  Contract awards would be to appropriately licensed contractors who 
are the lowest responsible bidders.  

 
b. Amend Chapter 338 of the NRS to require quarterly reporting to the governing 

boards for those projects between $25,000 and $100,000 that have been awarded 
to contractors.  The quarterly report would state to whom the projects were 
awarded, the amount of the bid, and the description of the project. 

 
c. Amend Chapter 338 of the NRS to require the local government official 

responsible for a project between $25,000 and $100,000 to document in his or 
her files the following: 

 
1. An attestation to the best of his or her knowledge the estimated cost of 

the project being performed in-house;   
 
2. A general statement why the project was performed in-house; and 
 
3. A general statement that the project follows the same specifications as is 

required of the private sector.   
 

v 



d. Amend Chapter 338 of the NRS to allow local governments to use informal bids 
by soliciting at least three contractors.  Currently, the law requires a local 
government to solicit bids from not more than three contractors. 

 
e. Delete provisions in Chapter 338 of the NRS requiring public bodies to maintain 

and administer a list of properly licensed contractors who are interested in 
receiving offers to bid on certain public works projects.   

 
Public/Private Competition—Legislative Declaration and Creation of Guidebook 
 
2. Enact legislation, which includes the following (BDR 17-412):   
 

a. A legislative declaration specifying that the Nevada Legislature supports a state 
policy creating an atmosphere in which the needs of its residents are met 
primarily through the private sector.  The declaration would also specify that if 
the private sector is unable to meet these needs, the government has a full and 
complete responsibility to provide service and products at the highest level of 
quality and at the lowest possible cost. 

 
b. Language authorizing the Legislative Commission to create (either on its own or 

through the appointment of a subcommittee or interim study) a guidebook or 
manual for use by state and local government establishing specific criteria and 
assessments for use by these entities to evaluate services or activities that may 
compete with the private sector before procuring those services or entering into 
those activities. 

 
Authorizing Public/Private Partnerships with Nevada’s Department of Motor Vehicles 
(DMV) for Fleet Motor Vehicle Registration 
 
3. Enact legislation authorizing in the NRS public/private partnership efforts between 

Nevada’s DMV, the rental car industry, and other companies with large vehicle fleets 
to provide for, among other similar programs, an optional program of internal, 
computerized motor vehicle registration.  (BDR 43-411) 

 
Proposed Amendment to the Sales and Use Tax Act of 1955 
 
4. Enact legislation similar or identical to Assembly Bill 611 of the 1997 Legislative 

Session (Chapter 404, Statutes of Nevada), which proposes that an amendment to 
the Sales and Use Tax Act of 1955 be submitted to Nevada’s voters at the 
2004 General Election to require state and local governments to collect sales taxes on 
sales of items purchased for resale to the public.  (BDR 32-410) 
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RECOMMENDATIONS FOR SUBCOMMITTEE ACTION: 
SUBCOMMITTEE STATEMENTS AND LETTERS 

 
The members of the Legislative Commission’s Subcommittee to Study Competition Between 
Local Governments and Private Enterprises voted to send the following letters to:  
 
5. Representatives of Churchill County Communications and Charter Communications 

asking for their cooperation in reaching an agreement in the establishment of rules and 
regulations attractive to both parties and advising them that the Senate and Assembly 
Committees on Commerce and Labor will likely address this and other topics relating to 
the provision of telecommunication and cable television services during the 
2003 Legislative Session.   

 
6. Representatives of the Eighth Judicial District Court (the drug court), Clark County’s 

Traffic/DUI (driving under the influence) School, and the Clark County Court 
Education Program requesting a presentation to the Senate Committee on 
Transportation or the Senate or Assembly Committees on Government Affairs during 
the 2003 Legislative Session highlighting the role and operations of the county’s 
traffic/DUI school and how the school assists in the funding and operation of drug 
courts in Clark County.   

 
7. The chairmen of all Boards of County Commissioners and representatives of television 

districts in Nevada clarifying and giving impetus to provisions in Nevada law prohibiting 
the rebroadcast of FM radio signals by television districts in cities or towns already served 
by local radio.  The letter serves to address concerns raised by certain members of the 
Nevada Broadcasters Association and radio station owners in rural Nevada.   

 
8. The chair of the Senate Committee on Governments Affairs requesting that a mandate to 

consider the use of independent project managers for all government projects within a 
specific cost range be incorporated into state law through an existing or new bill 
draft request.   

 
9. Governor Kenny Guinn, the chair of the Legislative Subcommittee to Study Medical 

Malpractice, the Nevada Trial Lawyers Association, the Doctor’s Group, Nevada’s 
Commissioner of Insurance, and to James Wadhams, who represents various insurance 
groups, expressing support for their examination of the medical malpractice issue and 
setting forth an explanation from the Subcommittee to Study Competition Between 
Local Governments and Private Enterprises regarding the possible impacts on 
competition stemming from recent insurance and medical malpractice issues.   

 
10. Representatives of the Nevada Recreation and Park Society, Gary Vause, Owner, 

Lit’l Scholar Academy (Clark County), and Carol Hall, Owner, Creative Kids 
(Clark County), encouraging continued dialogue between these parties in addressing 
real and perceived competition in the provision of childcare services.   
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11. Member’s of Nevada’s Congressional delegation, the Secretary of the United States 

Department of the Interior (DOI), and the Director of the Bureau of Land Management 
(BLM), encouraging the full funding of the Payments in Lieu of Taxes (PILT) program 
administered by the BLM.  Specify in the letter that many local governments in Nevada 
do not have adequate operating budgets due to the lack of private, taxable land base for 
the collection of revenue, and that at a minimum, full funding of PILT by the 
United States Congress as requested by the DOI would greatly improve the fragile 
economic status of several rural Nevada counties.   

 
12. The chairmen of the Senate and Assembly Committees on Government Affairs 

requesting that they examine, during the 2003 Legislative Session, the issue of ongoing 
and continued costs associated with certain local ballot questions that are not necessarily 
set forth in the required fiscal notes for those ballot questions.   

 
13. Various executive state agencies notifying them of the requirements set forth in 

NRS 233B.066.  This provision requires all adopted regulations submitted to the 
Legislative Counsel Bureau or filed with Nevada’s Office of the Secretary of State to 
include a statement of the estimated economic impact the regulation may have on the 
public and on the business, which it is to regulate.  

 
The members of the Legislative Commission’s Subcommittee to Study Competition Between 
Local Governments and Private Enterprises also requested staff to provide a summary and 
historical analysis of the operations of the Nevada State Motor Pool Division, 
Nevada’s Department of Administration.  The summary should include a history of motor pool 
traffic during the previous ten years and an overview of internal studies performed by the 
State Motor Division regarding efforts to privatize or outsource certain motor pool operations.   
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REPORT TO THE 72nd SESSION OF THE NEVADA LEGISLATURE  
BY THE LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY 

COMPETITION BETWEEN LOCAL GOVERNMENTS  
AND PRIVATE ENTERPRISES 

 
I.  INTRODUCTION 

 
During the 2001 Legislative Session, the Senate Committee on Government Affairs and the 
Senate Committee on Legislative Affairs and Operations considered and approved 
Senate Bill 355.  The full Senate approved the measure on June 4, 2001, the final day of the 
regular legislative session.  Although the bill did not pass the Assembly due to the 
constitutional time limit on the session, Senate and Assembly leadership had already slated the 
topic for an interim study.  Therefore, in September 2001, the Legislative Commission created 
the Subcommittee to Study Competition Between Local Governments and Private Enterprises 
modeled loosely after S.B. 355.   
 
The original version of S.B. 355 specified that if a local government provides goods or 
services, or both, to the general public in competition with a private entity, the local 
government shall comply with all laws, rules, and regulations of this state and any other local 
government with which the private entity would be required to comply.  Some members of the 
Senate felt, given the complexity of the topic and the ramifications of the bill that a more 
suitable approach would be to conduct an interim study on the matter.  It was therefore 
amended to require the Legislative Commission to appoint a subcommittee to study the issue.   
 
A. SUBCOMMITTEE MEMBERS AND STAFF 
 
The Legislative Commission appointed the following six legislators (three members of the 
Senate and three members of the Assembly) to conduct the interim study as directed by the 
Legislative Commission and report their findings to the 2003 Legislature: 

 
Senator Michael Schneider, Chairman 
Senator Ann O’Connell 
Senator Randolph J. Townsend 
Assemblyman Wendell P. Williams 
Assemblyman David R. Parks 
Assemblywoman Dawn Gibbons 

 
Staff support for the subcommittee was provided by the following Legislative Counsel 
Bureau (LCB) staff members:  

 
Michael J. Stewart, Senior Research Analyst, Research Division  
M. Scott McKenna, Principal Deputy Legislative Counsel, Legal Division 
Kennedy, Senior Research Secretary, Research Division   
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B. BRIEF OVERVIEW OF SUBCOMMITTEE PROCEEDINGS 
 
The subcommittee held five meetings in Nevada, including a work session, during the course 
of the study.  The first three meetings were held in Las Vegas, the fourth meeting was held in 
Elko, and the final meeting and work session was held in Carson City.  Videoconferencing of 
the meetings held in Las Vegas and Carson City was provided.   
 
The subcommittee discussed numerous topics during the course of its study.  In particular, the 
subcommittee examined potential competition in services generally provided to the public by 
state and local government agencies and their affiliates that might also be supplied, in some 
manner, by the private sector.  Representatives of the private sector typically related concerns 
about possible advantages government might have in providing such services, particularly with 
regard to taxation and regulation.  Meanwhile, representatives from state and local government 
service providers noted that they are responsible for meeting carefully defined public needs that 
are not generally met by the private sector.  Topics addressed by the subcommittee included: 
 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Competition, privatization, and outsourcing activities and provisions in other states;   
 

Potential competition in the delivery of health care services, especially those services 
provided in Clark County;  

 
Contracting and bidding procedures for public works contractors and construction 
companies;  

 
Potential competition in the delivery and provision of childcare services;  

 
Activities of Nevada’s Department of Motor Vehicles (DMV) and the Department’s 
involvement in public/private partnerships for certain services;  

 
Potential competition in the provision of telecommunications and cable television 
services;  

 
Management and ownership of convention facilities by local governments and the 
private sector;  

 
Impacts of privatization and outsourcing on services such as public safety, prisons, and 
public transportation; 

 
Effects on competition in the provision of health care as a result of insurance and 
medical malpractice issues;  

 
Role of government risk pools and their relationship with the competition issue;  
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• 

• 

• 

Activities of the Las Vegas Chamber of Commerce and its positions regarding the 
competition issue;  

 
Activities of local government and their efforts to outsource or privatize certain 
services; and  

 
Effects of competition in the provision of electric utility services in the State of Nevada.   

 
Attendance at the subcommittee meetings was high, and presentations during the course of the 
study included numerous recommendations.  At its March meeting and at the final meeting and 
work session, the members voted to request the drafting of four bills for consideration by the 
2003 Nevada Legislature.  These bill draft requests (BDRs) address:  (1) bidding and contracting 
procedures for certain public works projects; (2) the creation of a guidebook regarding 
public/private competition; (3) public/private partnerships with DMV for fleet motor vehicle 
registration; and (4) an amendment to the Sales and Use Tax Act of 1955.  Finally, the 
subcommittee voted to send several letters and subcommittee statements to various elected 
officials, legislative committee chairmen, state and local government agency personnel, and 
private individuals regarding a wide range of competition issues.   
 
C. SUMMARY OF INDIVIDUAL SUBCOMMITTEE MEETINGS 
 
This section briefly summarizes the decisions at the subcommittee’s five meetings.  More 
detailed analyses of the subcommittee’s deliberations can be found in the subcommittee’s 
official meeting minutes filed in the Research Library of the LCB (telephone:  775/684-6827).  
The first three meetings of the subcommittee were held in Las Vegas; the fourth meeting was 
held in Elko; and the final meeting and work session was held in Carson City.   
 
1. Las Vegas Meeting (December 5, 2001) 
 
The subcommittee’s first meeting was held in Las Vegas on December 5, 2001.  At this 
organizational meeting, the subcommittee reviewed a binder as prepared by staff containing 
informational materials regarding competition between local governments and private 
enterprises.  Some of the contents of this binder and accompanying research are listed in 
Section V of this report.  This was followed by a discussion of competition in the delivery of 
health care services.  Particular focus was on the role of the University Medical Center’s 
(UMC’s) Quick Care Center (QCC) model and the impacts QCCs may have on privately 
provided medical services.  Patient statistics, economic data relative to the health care industry, 
and information regarding services provided by public and private hospitals was presented as 
part of this discussion.  
 
The subcommittee also heard from representatives of the contracting and construction industry 
regarding the state and local contracting process and the impacts of competition in these 
procedures.  Testimony indicated that minor adjustments to Nevada’s contracting provisions 
(Chapter 338 of the NRS, “Public Works Projects”) would assist both local governments and 
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contractors/bidders in providing an improved and less costly work product.  In addition, the 
subcommittee received a review of municipal competition in the provision of 
telecommunications and cable television services in Nevada.   
 

The subcommittee also heard from representatives of local government organizations who 
provided their perspectives on the issue of competition between government and private 
enterprises.  These representatives agreed to work closely with the subcommittee throughout 
the legislative interim.  Finally, the subcommittee heard from the President of the Nevada 
Taxpayers Association, who presented a number of fiscal policy principles for the 
subcommittee’s consideration when addressing the competition issue.   
 
2. Las Vegas Meeting (January 23, 2002) 
 
The second meeting of the subcommittee was held in Las Vegas and videoconferenced to 
Carson City.  During this meeting, subcommittee staff reviewed various informational items 
highlighting state agency audits, programs, and provisions in other states that address 
contracting procedures and competition between government (primarily at the state level) and 
private enterprises.  This review was followed by an overview from the Associated General 
Contractors regarding efforts to amend Chapter 338 of the NRS to help streamline and improve 
the contracting and bidding process for public works projects.   
 

A representative from the Las Vegas Chamber of Commerce provided a presentation regarding 
competition between local governments and private enterprises.  She reported several instances 
where competition between government and the private sector may not be advantageous and 
identified several potential public/private partnerships.  The subcommittee also continued its 
review of possible competition in the provision of health care services in Clark County, 
Nevada.  Representatives from private hospitals noted that there should be “a level playing 
field” to foster fair competition.  Meanwhile, representatives from UMC explained that their 
operations meet a public need that is not being covered by private providers.   
 

The subcommittee then heard from a representative of the Nevada Public Agency Insurance 
Pool.  A history of Nevada’s insurance pool was provided and the subcommittee learned how 
the functions of the risk pool relate to competition between government and the private sector.  
Finally, the subcommittee heard a discussion of issues regarding competition in the delivery of 
childcare and preschool services.  In particular, the subcommittee heard from two private 
childcare providers in Clark County who argued that unfair competition exists in the childcare 
industry.  They stipulated that public childcare programs operate under a different and less 
restrictive regulatory structure.   
 
3. Las Vegas Meeting (March 12, 2002) 
 
The third meeting of the subcommittee was held in Las Vegas and videoconferenced to 
Carson City.  Following introductory remarks by the chair and the approval of previous 
meeting minutes, the subcommittee reviewed a binder as prepared by staff containing 
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informational materials regarding competition between local governments and private 
enterprises.  The subcommittee then heard from Samuel P. McMullen, representing the 
Las Vegas Chamber of Commerce, who shared with the subcommittee results of a survey 
conducted by the Chamber to its members to determine the impacts of competition by local 
governments in the provision of certain services.   
 

The subcommittee also heard an overview of contracting provisions and procedures in the 
State of Nevada from representatives of the State Public Works Board and the Purchasing 
Division.  Particular focus was placed on the request for proposal process, bidding procedures, 
contract change orders, project management, and education.  This overview was followed by a 
presentation from Mary Walker, Lobbyist, Carson City, Douglas, and Lyon Counties, and 
representatives from the Associated General Contractors highlighting proposed changes to 
Chapter 338 of the NRS pertaining to contracting provisions and public works projects.  The 
subcommittee voted to request a bill draft proposing changes to Chapter 338 and directed the 
speakers to develop specific language prior to the subcommittee’s work session scheduled for 
June 2002.   
 

Additional testimony was heard regarding the delivery of childcare and preschool services in 
Nevada.  Representatives from the Nevada Recreation and Park Society clarified the 
requirements for these services and discussed the regulatory framework under which publicly 
provided childcare programs operate.  Representatives from private childcare centers stipulated 
that public childcare providers have an unfair advantage in the industry due to their tax exempt 
and taxpayer funded status.   
 

Finally, the subcommittee heard from numerous individuals and health care service 
representatives regarding the effects on competition in the provision of health care services as a 
result of insurance and medical malpractice issues.  The subcommittee heard a chronology of 
events leading up to the medical malpractice situation and discussed related impacts on both the 
patient and physician communities in Clark County.  Additional testimony was received from 
insurance industry representatives and a representative from the Nevada Trial Lawyers 
Association.  No further action was taken at this meeting. 
 
4. Elko Meeting (May 20, 2002) 
 
The fourth meeting of the subcommittee was held in Elko, Nevada, at the Elko Convention 
Center.  Following opening remarks from Chairman Schneider, subcommittee staff reviewed 
various informational items highlighting programs and provisions in other states that address 
competition between government (primarily at the state level) and private enterprises.  Primary 
focus was on the Texas Council on Competitive Government (CCG) and other government 
competition provisions and reports from the State of Texas.   
 

The subcommittee also heard from representatives from the City and County of Elko regarding 
outsourcing, privatization, and contracting activities.  This discussion was followed by a 
presentation from Carol Falk, Vehicle Program Manager, DMV, regarding services 
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outsourced or contracted by the department.  Specific programs that have been outsourced or 
provided through public/private partnerships include mail handling, registration renewal by 
vehicle emission stations, certification for commercial driver’s licenses, and certain 
computer services.   
 
The subcommittee also heard from a representative of the rental car industry who proposed a 
public/private partnership with the DMV to permit in-house vehicle registration at rental car 
offices for rental car fleets.  David Nestor of Enterprise Rent-A-Car indicated that the cost 
savings realized from such a program would be extensive.  In addition, the subcommittee 
received a presentation from the Utility Shareholders Association of Nevada regarding the 
impacts of competition in the provision of electric utility services in Nevada.   
 
Finally, the subcommittee reviewed, for discussion purposes only, a preliminary list of 
possible recommendations in advance of the subcommittee’s final meeting and work session 
scheduled for June 26, 2002, in Carson City.   
 
5. Carson City Meeting and Work Session (June 26, 2002) 
 
The fifth and final meeting of the subcommittee was held in Carson City and videoconferenced 
to Las Vegas on June 26, 2002.  The meeting began with opening remarks and introductions 
from the Chairman and approval of subcommittee minutes of meetings held in March and 
May 2002.  This was followed by an overview of potential competition in the provision of 
traffic school instruction as well as a discussion regarding traffic school programs offered in 
Clark County.  Kenneth Kruger, Owner, All American Driving School, opined that county-run 
traffic schools in southern Nevada are unfairly competing against private traffic schools.  
District Court Judge Jack Lehman, however, testified that Clark County’s Traffic/DUI School, 
in addition to serving traffic law and DUI offenders, contributes significant revenue to the 
Clark County drug courts.  He added the county school was created in 1991 because the 
private sector schools were not providing quality service.  The subcommittee voted to send a 
letter to Clark County requesting a presentation to the appropriate legislative committees 
highlighting the role and operations of Clark County’s Traffic/DUI school and how the school 
assists in the funding and operation of the drug courts in Clark County.   
 
The subcommittee then heard from representatives of Charter Communications and Churchill 
County Communications regarding potential competition in the provision of 
telecommunications services.  After lengthy discussions regarding the competitive nature of the 
industry, the subcommittee agreed to send letters to both parties requesting that they work 
together to foster an agreement for the development of rules and regulations attractive to both 
organizations.  Representatives of local government and the contracting industry then presented 
final language regarding local public works contracting and bidding for inclusion into a 
previously approved BDR.  Specifically, the language seeks to create an expedited and less 
formal process for local governments to hire and utilize contractors for certain lower cost 
(between $25,000 and $100,000) public works projects.   
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Finally, the subcommittee approved numerous recommendations as set forth in the final work 
session document.  In addition to the contracting BDR noted above, additional recommended 
BDRs included:  (1) requesting the Legislative Commission (or its designee) to create a 
guidebook setting forth criteria and guidelines for evaluating public/private competitive 
activities; (2) authorizing in the NRS the establishment of public/private partnerships between 
Nevada’s DMV, the rental car industry, and other companies with large vehicle fleets to 
provide for, among other similar programs, an optional program of internal, computerized 
motor vehicle registration; and (3) amending the Sales and Use Tax Act of 1955 to require 
state and local governments to charge sales tax on items purchased for resale to the public.  
The subcommittee also approved the drafting of numerous letters.  Topics of these letters 
included:  (1) medical malpractice, (2) the rebroadcast of FM radio signals; (3) the use of 
independent project managers for certain high-cost public works projects; (4) the provision of 
childcare services; (5) the Federal Payments in Lieu of Taxes program; (6) the fiscal impacts 
of local ballot questions; (7) business impact statements required for adopted and filed state 
regulations; and (8) the provision of telecommunications and cable television services in 
Churchill County. 
 
 

II.  ISSUES CONSIDERED DURING THE 2001-2002 LEGISLATIVE INTERIM  
 

During the 2001-2002 legislative interim, the Legislative Commission’s Subcommittee to Study 
Competition Between Local Governments and Private Enterprises discussed the competition 
topic at length.  The subcommittee reviewed research and practices from other states and also 
discussed potential competition in the provision of numerous services in the State of Nevada.  
Upon examining this topic in detail, it became clear that there lies a direct correlation between 
public and private competition and the issue of privatization.  This stems from the fact that 
privatization of certain public services is the method of choice by many state and local 
governments across the United States to limit or control public-private competition.  Key 
public services that were identified by subcommittee members and meeting participants as 
being potentially competitive in nature are described and summarized below.   
 
A. HEALTH CARE SERVICES 
 
One of the natural topic choices for the subcommittee was potential competition in the 
provision and delivery of health care services, particularly in Clark County.  During the initial 
debate on S.B. 355 of the 2001 Legislative Session (the original measure after which this 
interim study is loosely modeled), the majority of the discussion focused on concerns that the 
UMC’s Quick Care System in Las Vegas, according to some, unfairly competes with private 
health care providers.  Given the original focus during the legislative session on the health care 
competition issue, the subcommittee actively sought input from both public and private health 
care providers in Clark County.   
 
During the course of several meetings, the subcommittee learned that in 2001, QCCs in 
Las Vegas experienced over 500,000 patient visits, with 400,000 requiring urgent care.  
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According to Clark County, these 400,000 urgent care patients would have sought this care in 
Clark County’s overburdened emergency rooms if the QCCs were not available.  Some private 
health care providers, however, argued that the “spirit of competition [in the health care 
industry] has been overrun by UMC.”  Private providers also pointed out that UMC’s taxpayer 
supported operations do not provide a “level playing field” for the health care industry in 
Clark County.   
 
Representatives from UMC noted that their presence in the market is to meet serious public 
needs, including:  (1) minimizing tax impacts on the public; (2) avoiding over-crowding at 
local emergency rooms; (3) offering services during times of economic stress; and (4) meeting 
the health care needs of the uninsured, underinsured, or indigent populations in Clark County.  
Meanwhile, private providers argued that UMC’s Quick Care System unfairly operates in a 
deficit mode and that private facilities could meet these public needs as well or better than the 
public health care system.  On the other hand, UMC representatives reported that their 
Board of Trustees set forth criteria for new QCCs which specifies, among other things, that 
new facilities should meet community health needs while at the same time, be financially viable 
to benefit the taxpayers.   
 
During the first few meetings of the subcommittee, it became very clear that resolving the 
differences between certain private health care providers and the UMC would be difficult.  
Essentially, UMC’s position indicated they are meeting a clear public need that is not being 
met or is unable to be met by the private sector.  Meanwhile, private providers argued that in 
meeting these public needs, UMC unfairly competes against them.   
 
The subcommittee did not offer any recommendations in its work session to address this 
delicate issue.  Indeed, the financial situation of UMC’s QCC operations is ever-changing and 
the competition issues that appeared critical in late 2001 and early 2002 appear to have taken a 
backseat to other pressing economic concerns and the increasing discontent in the medical 
community over the cost of medical malpractice insurance.   
 
B. CONTRACTING AND CONSTRUCTION 
 
The subcommittee also heard discussions regarding contracting and bidding.  Initial concerns 
raised by representatives of the Associated General Contractors included:  (1) weak statutory 
language regarding the efficient and cost-effective work performance of government agencies; 
(2) an imbalanced permitting process; and (3) unrealistic contract bidding procedures.  The 
subcommittee obtained information from other states (Texas and Washington) that helped 
identify best practices in contracting procedures.  This information assisted the subcommittee 
in recognizing important issues to discuss throughout the 2001-2002 legislative interim.   
 
The subcommittee also heard valuable testimony from the State Public Works Board and the 
State Purchasing Division, which oversee contracting procedures.  Of particular concern were 
the impacts of change orders on the ultimate cost of certain projects.  Representatives from the 
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contracting and construction industry as well as local governments combined efforts to jointly 
recommend changes that would require: 
 
• 

• 

• 

Three informal bids for public works projects between $25,000 and $100,000; 
 

Quarterly progress reports regarding projects to the local government entities that 
oversee the contract; and 

 
Local governments to provide written justification as to why a particular project was 
selected to be performed “in-house” as opposed to contracted out.   

 
Other suggestions for reform regarding contracting included adjusting prevailing wage caps for 
contracted projects in rural counties, and establishing time frames for the “re-bid” of certain 
projects.  While much of the subcommittee’s discussion centered around procedural 
adjustments that might be made to Chapter 338 of the NRS, the subcommittee did vote to send 
a letter to the chair of the Senate Committee on Government Affairs requesting that a mandate 
to consider the use of independent project mangers for all government projects within a 
specific cost range be incorporated into State law through an existing or new BDR.  For 
further information regarding this letter and the proposed BDR recommended by the 
subcommittee, please refer to Section IV of this report.   
 
C. CHILDCARE SERVICES 
 
Discussion regarding potential competition in the delivery of childcare services was also heard 
during the subcommittee meetings.  In particular, representatives of private childcare centers 
argued that public providers are subject to less regulatory requirements.  Meanwhile, public 
childcare providers stipulated that the current regulatory structure applies to all children, based 
on the number of children, the type of care provided, and the age of the children—whether or 
not they receive public or private services.   
 
Like the health care issue, testimony was heard regarding a county’s obligation to respond to a 
public need (especially in Latch Key/Safe Key programs) and the private sector’s ability and 
willingness to provide services to those who may be unable to pay for them.  During its 
work session, the subcommittee voted to write a letter to the public and private childcare 
providers involved in the subcommittee’s discussions encouraging them to continue dialogue on 
this important issue and develop common ground on how both sides are regulated and what 
their obligations should be in meeting childcare needs in Nevada (see Section IV of 
this report).   
 
D. DEPARTMENT OF MOTOR VEHICLES SERVICES 
 
The subcommittee was particularly intrigued by the many services that DMV actively 
outsources or privatizes.  The subcommittee received a presentation from the Department that 
identified a number of private sector partnerships, including:  
 
• Motor vehicle registration renewals by emissions stations;  
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• New vehicle registration pilot project by auto dealerships;  
 

• Mail services;  
 

• Third-party certifiers for commercial driver’s licenses;  
 

• Third-party certifiers for motorcycle safety skills and license endorsements; and 
 

• Various computer services.   
 
The subcommittee was also very interested in a proposal from the rental car industry that 
would allow internal vehicle registration for rental car fleets.  Enterprise Car Rental of Nevada 
alone registers 7,500 cars per year at a cost of $2.5 million.  The proposal would drastically 
reduce the amount of time spent traveling to and from the DMV and standing in line to register 
the fleet vehicles.  Furthermore, the proposal would eliminate 20-day new car tags on new 
rental cars and improve customer service for the rental car companies.   
 
The subcommittee seemed very intrigued by this proposal and believed that expanding this 
concept to include all fleet vehicle registration would be prudent.  Subcommittee members 
voted at the work session to request a bill draft authorizing in Nevada law public/private 
partnership efforts between Nevada’s DMV, the rental car industry, and other companies with 
large vehicle fleets to allow for an optional program of internal, computerized motor vehicle 
registration.  A description and summary of this proposal appears in Section IV of this report.   
 
E. TELECOMMUNICATIONS AND CABLE TELEVISION SERVICES 
 
Presentations regarding possible competition in the provision of telecommunication and 
cable television services were also heard by the subcommittee.  Specifically, representatives 
from Charter Communications expressed concerns that Churchill County Communications 
(CC Communications) unfairly competes with their operations.  Charter Communications 
opined that CC Communications is unfairly exempt from certain licensing and franchise fees, 
has the ability to cross-subsidize costs for future investments, can extend credit to itself, use 
public funds, and guarantee a loan.   
 
Meanwhile, CC Communications argued that the provision of technology services in rural 
areas poses a unique challenge and the company is responding to a public need that is not 
currently being met by the private sector.  Representatives noted that CC Communications 
infused $1.5 million in Churchill County’s General Fund in 2001 and provides 100 jobs to 
local residents.  While the subcommittee took no official position on the issue, several 
members noted that competition in the communications industry appears evident.  The 
subcommittee did vote to write a letter to Charter Communications and CC Communications 
encouraging them to work together to find a reasonable solution to their business and 
competitive concerns (see Section IV).   
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F. MANAGEMENT AND OWNERSHIP OF CONVENTION FACILITIES  
 
The subcommittee heard from several individuals regarding potential competition in the 
provision of convention facilities, particularly in Clark County.  Some participants noted that 
many of the large gaming and hotel establishments in southern Nevada provide convention 
space; however, they explained that public convention facilities set artificially low convention 
space rates, thereby drawing business away from private establishments.  These individuals 
explained to the subcommittee that the existence of publicly provided convention space was 
simply not an equitable practice.   
 
Meanwhile, representatives of the Las Vegas Convention and Visitors Authority (LVCVA) 
argued that the LVCVA does not compete with the private sector for convention and trade-
show space, but exists to continually expand the tourist base.  Representatives noted that the 
LVCVA attracted over $1 billion to the Clark County economy during 2001 and its primary 
mission is to infuse Clark County’s economy with tourist dollars.   
 
While the subcommittee took no action on this issue, it was quite intrigued by the various 
positions presented regarding this topic and recognized the impact the use of convention 
facilities has on Nevada’s economy.   
 
G. IMPACTS OF COMPETITION RELATIONSHIPS ON LOCAL GOVERNMENT 
 
Throughout the course of the interim study, the subcommittee heard testimony from 
representatives of local government.  Nearly all of these representatives noted the growing 
concern of the economic conditions of local governments.  In addition, representatives 
consistently reiterated their position that decisions regarding the provision of services at the 
local government level are best made by policymakers at that same level.   
 
The role of government, according to many, is to ensure stability and provide consistent public 
services during economic fluctuations and times of unmet needs.  Several observations were 
raised regarding the complexity of the private sector providing services traditionally supplied 
by government and determining precisely when a public need becomes a market need that can 
be supplied by private enterprise.  Despite some of these concerns, the subcommittee was 
pleased to hear that many government programs and practices have indeed been outsourced 
either in part or in their entirety and the success of these endeavors has generally been 
favorable.  It should be noted, however, that prior to engaging in outsourcing or privatization, 
the local governments typically embark on a careful review of the economic, political, and 
social impacts of the practice.  
 
H. COMPETITION AND THE ROLE OF TAXES IN NEVADA 
 
During subcommittee hearings, the subject of taxation seemed relevant to many discussion 
topics.  Indeed, throughout the course of the interim study, the Nevada Taxpayers Association 
(NTA) provided regular analysis of the tax implications of public/private competition.  The 
NTA’s “Measures of Fiscal Policy” (see Appendix A) was presented during the 
subcommittee’s first meeting.  The “general expenditure principles” portion of these fiscal 
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policy measures recommends, “competitive outsourcing of government functions which can be 
efficiently and cost effectively performed by the private sector should be encouraged and 
expanded.”  Among other things, these principles also stipulate that “expenditures should be 
based on necessity,” “all programs should be systematically reviewed,” and “meaningful 
performance standards must be adopted.”  Throughout the interim, the subcommittee regularly 
discussed the “cost to the taxpayer” of certain government programs and the input from the 
NTA was greatly appreciated.   
 
I. PRIVATIZATION OF GOVERNMENT SERVICES 
 
As noted earlier, a thorough examination of the competition issue is difficult without 
considering the topic of privatization.  Privatization of certain public services is often the 
method of choice by many state and local governments across the United States to limit or 
control public-private competition.  In times of economic difficulty, state and local 
governments sometimes consider increasing opportunities for state and local government 
agencies to outsource certain services or set priorities to privatize newly established or existing 
government programs.   
 
Privatization can take various forms.  According to the Federal General Accounting Office 
(GAO), the most common form is contracting with private bidders to perform a government 
service.1  This approach allows the government to remain the financier and manager of the 
service while the service itself is provided privately.  Another form of privatization involves 
the complete governmental transfer of ownership, assets, enterprises, or responsibilities to the 
private sector.  The GAO reports that a new form of privatization involves “managed 
competition,” whereby the contracting process allows a government agency to prepare a work 
proposal and submit a competitive bid along with private bids.  The government may then 
award to the agency or the private bidder.  Privatization and its many forms remained a 
consistent “thread” throughout the course of the interim study and is an underlying theme in 
much of the available research regarding public/private competition.2 
 
 

III.  REVIEW OF COMPETITION AND PRIVATIZATION ISSUES  
IN OTHER STATES 

 
In discussing the issue of competition between local governments and private enterprises, the 
subcommittee took great interest in how this topic has been addressed in other states.  One of 
the primary goals of the subcommittee’s staff was to provide information to the members that 
highlighted such activities in other states.  In general, research in other states seemed to 

                                          
1 For additional information, please refer to GAO report no. GGD-97-48 titled Privatization:  Lessons 

Learned by State and Local Governments, March 1997.   
 

2 A primary and consistent source of information for this interim study was Legislative Counsel Bureau 
Bulletin No. 93-18, titled “Feasibility of Privatizing Provision of Government Services,” September 1992.  This 
interim study was authorized by Senate Concurrent Resolution No. 2 of the 1991 Legislative Session (File No. 198, 
Statutes of Nevada).  Pages two through eight of the report proved especially useful during the course of this 
competition study.   
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indicate that public/private competition is typically addressed, if at all, utilizing three broad 
approaches or combinations thereof: 
 
1. Several states offer guidebooks and evaluation tools for state and/or local governments 

to use when deciding whether or not to outsource or privatize a public service.  In 
general, these guidelines establish criteria similar those listed below from the State 
of Colorado: 

 
• 

• 

• 

• 

• 

• 

• 

• 

Market strength;  
 

Political resistance;  
 

Quality of service;  
 

Employee impacts;  
 

Legal issues;  
 

Level of risk;  
 

Impact on resources; and  
 

Quality control issues.   
 
2. Many states also have review boards, councils, or commissions that specifically address 

competition and privatization issues.  These bodies typically evaluate services and 
determine whether those services should or should not be outsourced by government.  
States that currently have such boards or commissions include Georgia, Maine, 
Michigan, New York, Texas, and Virginia.   

 
3. The final approach to addressing competition is to directly prohibit or limit it in 

state law.  The State of Colorado, in addition to utilizing the guidebooks and evaluation 
tools described above, enacted in 1988 Article 113 of Title 24 in the Colorado Revised 
Statutes (CRS), titled “Government Competition with Private Enterprises.”  Further 
details regarding Colorado’s provisions appear below.   

 
Of course, some states have chosen other ways to deal with the competition question.  
However, research seems to indicate that most states—if they choose to address this matter in 
state law—have done so using one of the above three approaches.  The following pages 
highlight competition issues and the approaches used to address them in the States of Colorado, 
Texas, and Virginia.  In addition, a summary of the GAO’s report no. GGD-97-48 titled 
Privatization:  Lessons Learned by State and Local Governments is also provided.   
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A. THE STATE OF COLORADO’S APPROACH TO ADDRESSING COMPETITION  
 
As noted above, the State of Colorado has enacted provisions specifically prohibiting 
public/private competition in certain services.  Numerous exceptions to this prohibition are 
also included in this competition provision.  Specifically, CRS 24-113-103 states:  
 

(1) A state agency shall not engage in the manufacturing, processing, sale, offering 
for sale, rental, leasing, delivery, dispensing, distributing, or advertising of goods or 
services to the public which are also offered by private enterprise unless specifically 
authorized by law. 

(2) A state agency shall not offer or provide goods or services to the public for or 
through another state agency or a local agency, including by intergovernmental or 
interagency agreement, in violation of this section. 

(3) The restrictions on competition with private enterprise contained in this section 
do not apply to: 

(a) The development, operation, and management of state parks, historical 
monuments, and hiking or equestrian trails or to the management, protection, or 
restoration of Colorado's forest and soil resources; 

(b) Correctional industries established and operated by the department of 
corrections pursuant to article 24 of title 17, C.R.S.; 

(c) State veterans' homes, except the state veterans' home at Rifle, Colorado; 
(d) The Colorado tourism board; 
(e) Printing and distributing information to the public if the state agency is 

otherwise authorized to do so and printing or copying public records or other material 
relating to the state agency's public business if the costs of such printing, copying, and 
distribution are recovered through fees and charges; 

(f) The department of public safety; 
(g) The construction, maintenance, and operation of state transportation 

facilities; 
(h) The provision of free medical services or equipment to indigents in 

association with a community service health program; and 
(i) The regional transportation district. 

(4) The provisions of section 24-113-104 and not the restrictions contained in 
subsection (1) of this section shall apply to institutions of higher education. 

 
The State of Colorado also addresses competition with private enterprise by institutions of 
higher education in CRS 24-113-104.  In particular, this provision stipulates that institutions of 
higher education shall not, unless specifically authorized by law:  
 

 . . . provide to persons other than students, faculty, staff and invited guests, through 
competitive bidding, goods, services, or facilities that are available from private 
enterprise, unless the provision of the good, service, or facility offers a valuable 
educational or research experience for students as a part of their education or fulfills the 
public service mission of the institution of higher education.   

 
The statute further provides criteria to determine whether and how a particular good, service, 
or facility offers “a valuable teaching, educational, or research experience.”   
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Finally, as noted above, the Colorado State Auditor’s Office has created guidebooks for use by 
governments to evaluate the competitive effects of services and help state and local 
governments make choices, based on a detailed set of criteria, how certain services should be 
provided.  These criteria include market strength, service quality, employee impacts, level of 
risk, and the impact on resources.   
 
B. THE STATE OF TEXAS’ COUNCIL ON COMPETITIVE GOVERNMENT 
 
To assist in developing concepts and ideas for contracting, consolidating, and outsourcing 
government services in the State of Nevada, it was helpful for the subcommittee to review 
services and processes utilized in the State of Texas.  In 1993, the Texas Legislature created 
the Texas Council on Competitive Government (CCG) in response to a growing interest in 
making government more resourceful, cost-effective, and competitive.3  According to the 
CCG Internet Web site, the Council “has saved the state more than $65 million” through 
fiscal year 2001.  The role of the CCG is to review state services (both existing and newly 
created services) to identify the most cost-effective and efficient provider of those services.  
The possible outcomes of a CCG review are:  
 
1. The reengineering and reorganization of services within the same agency or agencies;  

 

2. The reengineering and reorganization of services to another agency or agencies;  
 

3. The reassignment of services to the private sector; or 
 

4. The reassignment of services through a partnership between the pubic and private 
sectors.   

 
According the CCG Internet Web site (www.ccg.state.tx.us), past and present public services 
in the State of Texas that have been identified as suitable for contracting/outsourcing include:   
 
• Police video systems;  
 

• Document imaging;  
 

• State vehicle fleet management (motor pool);  
 

• Child support payment collection;  
 

• Debt collection and printing services within the Office of the State Comptroller;  
 

• Presort of mail;  
 

• Operation of the Texas Department of Transportation’s (TxDOT’s) Centralized Auto 
Parts System;  

 

                                          
3 For more information on the Texas Council on Competitive Government, please refer to the Council’s 

Internet Web site at www.ccg.state.tx.us.  
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• Management of TxDOT’s San Antonio Fueling Facilities;  
 

• Retail credit card fuel purchases;  
 

• Document destruction services;  
 

• Travis County print shops;  
 

• Texas Department of Health vendor drug claims processing;  
 

• TxDOT’s manufacture of herbicide rigs;  
 

• Prevailing wage rate determination program;  
 

• State operated computer data center;  
 

• Renegotiation of the State of Texas long distance calling rates; and 
 

• Travis County’s mail presort and barcode services. 
 
The CCG also has identified many services and activities that are not suitable for contracting 
or outsourcing.  In most of these instances, the CCG noted that it was unable to identify 
opportunities for significant cost savings and therefore did not recommend transfer to another 
state agency, reorganization, or outsourcing.  These services and activities include:   
 
• Library records storage and microfilm;  
 

• Statewide computer data centers;  
 

• The operation of the alternative fuel conversion facility operated by the Texas Railroad 
Commission;  

 

• Capitol Complex telephone system;  
 

• Routine vehicle maintenance of state vehicles;  
 

• The TxDOT’s El Paso auto parts warehouse;  
 

• Geographic information systems services;  
 

• Texas’ Health and Human Services enrollment and eligibility processes; 
 

• Attorney General’s Office Child Support Program;  
 

• Financial reviews of the Texas Animal Health Commission;  
 

• Windstorm inspection function of the Texas Department of Insurance;  
 

• Re-engineering of the state’s mail practices;  
 

• Laundry services for the state’s Mental Health and Mental Retardation programs;  
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• Office of the Comptroller’s lock box/revenue processing program; and 
 

• Public information, media, and advertising functions of the Texas State Lottery 
Commission.   

 
The director of the CCG, opined that the CCG’s success is based on the Council’s “complete 
authority to decide” if and when a particular government service or activity should be 
consolidated, outsourced, or privatized.  He further explained that the CCG has designed a 
process that assesses the cost and quality of programs and services and compares them to 
external service providers.   
 
C. THE STATE OF VIRGINIA’S COMMONWEALTH COMPETITION COUNCIL4 
 
Virginia’s Commonwealth Competition Council was created by the Virginia Government 
Competition Act of 1995 (Title 9, Chapter 45, Code of Virginia).  The Council is an 
independent agency within the executive branch of government and is composed of employees 
of executive branch agencies appointed by the Governor, members of the General Assembly 
appointed by the Speaker of the House and the Senate Committee on Privileges and Elections, 
and private sector members appointed by the Governor, the Speaker of the House, and the 
Senate Committee on Privileges and Elections. 
 
According to the Council’s Internet Web site (www.egovcompetition.com), it has numerous 
functions and responsibilities, including:   
 
• Examine and promote methods of providing a portion or all of select government-

provided or government-produced programs and services through the private sector by 
a competitive contracting program; 

 
• Advise the Governor, the General Assembly, the Small Business Commission, and 

executive branch agencies of the Council’s findings and recommendations; 
 
• Develop an institutional framework for a statewide competitive program to encourage 

innovation and competition within state government; 
 
• Establish a system to encourage the use of feasibility studies and innovation to 

determine where competition can reduce government costs without harming the public; 
 
• Monitor the products and services of state agencies to bring an element of competition 

and to ensure a spirit of innovation and entrepreneurship to compete with the private 
sector; 

 

                                          
4The information presented under this section is lifted largely from the Internet Web site of the 

Virginia Commonwealth Competition Council.  For further details please refer to www.egovcompetition.com.  
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• Advocate and develop the implementation of a competitive program for state entities to 
ensure competition for the provision or production of government services from both 
public and private sector entities; 

 
• Seek, evaluate, and recommend effective public-private partnerships; 
 
• Establish approval, planning, and reporting processes required to carry out the 

functions of the Council, including directing a state agency to perform a public-private 
performance analysis when the Council receives a qualifying unsolicited proposal from 
a private entity; 

 
• Determine the privatization/competition potential of a program or activity; conduct 

cost-benefit and public-private performance analyses; 
 
• Devise evaluation criteria to be used in conducting performance reviews of any 

program or activity which is subject to a privatization recommendation; 
 
• Make its services available to any political subdivision of the Commonwealth; and 
 
• Review the practices of government agencies and nonprofit organizations, which may 

constitute inappropriate competition with private enterprise; develop proposals for 
preserving the traditional role of private enterprise; encourage the expansion of new 
private enterprise; and monitor inappropriate competition by nonprofit organizations. 

 
The Council employs various tools to carry out its mission including a computerized public-
private performance analysis program, a computerized cost comparison program, statewide 
surveys with state entities, and annual reports to the Governor, the General Assembly, the 
Small Business Commission, and executive branch agencies.   
 
Like the State of Colorado, the Virginia Commonwealth Competition Council publishes a 
public/private performance analysis manual for use by state and local agencies to evaluate the 
competitive effects of government services.  Finally, the Council also maintains and promotes 
a repository of “best practices.”  This repository lists and tracks these best practices to 
encourage other government agencies to employ similar operational tactics.  The Council 
defines “best practices” as:   
 

. . . a superior method or innovative practice that contributes to improved performance 
of the process.  This designation of “best” may be based on one or more factors, to 
include (but not limited to):   

 
1. Expert review of the practice by either a functional or process expert;  

 
2. Clearly superior results when compared to like organizations;  

 
3. Results are "breakthrough" in efficiency/effectiveness--could be a "first";  
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4. Multiple sources, usually experts in the process, agree the practice is superior;  

 
5. The practice employs the latest applicable technology; and/or  

 
6. A large numbers of customers report their satisfaction with the best practice.  

 
D. HIGHLIGHTS OF THE GENERAL ACCOUNTING OFFICE’S REPORT 

REGARDING PRIVATIZATION 
 
As noted earlier, it is difficult to discuss public/private competition without also addressing 
privatization.  Many studies over the years have identified the successes and failures of 
privatization efforts by state and local governments.  In 1997, the GAO released a study titled 
Privatization:  Lessons Learned by State and Local Governments, which specifically addressed 
the issue of competition and privatization.  In developing this study, GAO personnel examined 
five state governments (Georgia, Massachusetts, Michigan, New York, and Virginia) and one 
municipality (Indianapolis, Indiana) to evaluate the experiences these political subdivisions had 
in addressing competition through privatization.  The study identified several “lessons learned” 
by these governments based on their experiences with privatization.  Don Bumgardner of the 
GAO provided the following summary of these key lessons and findings:   
 

1.  Political Champion.  Privatization can be best introduced and sustained when there 
is a committed political leader to champion it.  In the six governments studied, a 
political leader (the governor or mayor) or, in one case, several leaders working in 
concert (state legislators and the governor) played a crucial role in introducing 
privatization.  These leaders built internal and external support for privatization, 
sustained momentum for their privatization initiatives, and adjusted implementation 
strategies when barriers to privatization arose. 
 
2.  Implementation Structure.  Governments need to establish an organizational and 
analytical structure to implement the privatization effort.  This structure can include 
commissions, staff offices, and analytical frameworks for privatization decision-
making.  Five of the six governments established government-wide commissions to 
identify privatization opportunities among government activities and to set policies to 
guide privatization initiatives. 
 
3.  Legislative and Resource Changes.  Governments may need to enact legislative 
changes and/or reduce resources available to government agencies in order to 
encourage greater use of privatization.  Georgia enacted legislation to reform the state's 
civil service and to reduce the operating funds of state agencies.  Virginia reduced the 
size of the state's workforce and enacted legislation to establish an independent state 
council to foster privatization efforts.  These actions, officials told the GAO, enhanced 
privatization and sent a signal to managers and employees that political leaders were 
serious about implementing privatization. 
 
4.  Reliable and Complete Cost Data.  To assess the overall performance of activities 
targeted for privatization, to support informed privatization decisions, and to make 
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these decisions easier to implement and justify to potential critics, policy makers need 
reliable and complete cost data on government activities.  Most of the governments the 
GAO surveyed used estimated cost data because obtaining complete cost and 
performance data by activity was difficult with their accounting systems.  While the use 
of estimated cost data can save a government the time and cost associated with 
preparing more accurate data, the resulting imprecision can have negative 
consequences.  For example, in Massachusetts, the state auditor questioned savings 
reported from privatized activities because an “inadequate cost analysis” was done 
before the privatization. 
 
5.  Workforce Transition Strategy.  Governments need to develop strategies to help 
their workforces make the transition to private sector employment.  Such strategies 
might seek to involve employees in the privatization process, provide training to help 
prepare them for privatization, and create a safety net for displaced employees.  All six 
of the governments developed programs or policies to address employee concerns with 
privatization, such as job loss and the need for retraining. Four of the governments 
permitted at least some employee groups to submit bids for service contracts along with 
private-sector bidders. 
 
6.  Monitoring and Oversight.  When a government reduces its direct role in the 
delivery of services, it creates a need to enhance monitoring and oversight that 
evaluates compliance with the terms of the contract and evaluates performance in 
delivering services to ensure that the government's interests are fully protected.  
Officials from most governments said that monitoring contractors' performance was the 
weakest link in their privatization processes. 

 
For further information regarding this study, please refer to Appendix B, which includes a 
complete copy of the report.   
 
 

IV.  DISCUSSION OF THE SUBCOMMITTEE’S FINAL RECOMMENDATIONS  
 
At its work session, the Legislative Commission’s Subcommittee to Study Competition 
Between Local Governments and Private Enterprises considered several recommendations for 
action by the 2003 session of the Nevada Legislature.  The subcommittee also considered, at 
its work session and at other meetings during the 2001-2002 legislative interim, sending policy 
statements through subcommittee letters.  The members voted to proceed with many of these 
recommendations, which resulted in BDRs and numerous official subcommittee letters.  The 
subcommittee also requested staff to provide a summary and historical analysis of the 
operations of the Nevada State Motor Pool Division, Nevada’s Department of Administration.  
A copy of this summary can be obtained by contacting Michael J. Stewart, Senior Research 
Analyst, at 775/684-6825.   
 
A. BILL DRAFT REQUESTS 
  
This section provides background information for each of the approved recommendations for 
legislative action.  The assigned BDR number is provided at the end of each recommendation 
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summary.  A copy of BDR No. 28-409 (S.B. 19 of the 2003 Legislative Session) is included in 
Appendix D of this report.  The remaining BDRs were not yet available for distribution at the 
time of printing of this report.   
 
1. Bidding and Contracting Procedures for Certain Public Works Projects  
 
As noted earlier, the subcommittee received a considerable amount of testimony regarding 
contracting and construction matters.  During the subcommittee’s first meeting, representatives 
from the Associated General Contractors (AGC) referenced a number of weaknesses in 
Nevada’s contracting provisions.  Some local government representatives also explained that 
local governments were sometimes burdened by unnecessary regulation, especially with regard 
to smaller-scale public works projects valued under $100,000.  Representatives from both 
AGC and local government worked together throughout the interim to address these concerns.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises recommends that the 2003 Session of the 
Nevada Legislature:   
 

Enact legislation making various changes to Chapter 338 of the 
Nevada Revised Statutes (NRS) (“Public Works Projects”).  Specifically, the 
legislation would propose the following amendments (BDR 28—409):   

 
a. Amend Chapter 338 of the NRS to allow local governments to use 

three informal bids for those public works projects between $25,000 
and $100,000.  Contract awards would be to appropriately licensed 
contractors who are the lowest responsible bidders.  

 
b. Amend Chapter 338 of the NRS to require quarterly reporting to the 

governing boards for those projects between $25,000 and $100,000 
that have been awarded to contractors.  The quarterly report would 
state to whom the projects were awarded, the amount of the bid, and 
the description of the project. 

 
c. Amend Chapter 338 of the NRS to require the local government 

official responsible for a project between $25,000 and $100,000 to 
document in his or her files the following: 

 
1. An attestation to the best of his or her knowledge the 

estimated cost of the project being performed in-house;   
 
2. A general statement why the project was performed in-house; 

and 
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3. A general statement that the project follows the same 
specifications as is required of the private sector.   

 
d. Amend Chapter 338 of the NRS to allow local governments to use 

informal bids by soliciting at least three contractors.  Currently, the 
law requires a local government to solicit bids from not more than 
three contractors. 

 
e. Delete provisions in Chapter 338 of the NRS requiring public bodies 

to maintain and administer a list of properly licensed contractors 
who are interested in receiving offers to bid on certain public works 
projects.   

 
2. Public/Private Competition—Legislative Declaration and Creation of Guidebook 
 
The subcommittee was quite intrigued by the approaches some states use in addressing the 
question of competition between local governments and private enterprises.  Indeed, during the 
subcommittee’s work session, members carefully considered the three broad approaches noted 
earlier that some states have used in addressing this matter.  The work session document 
highlighted these three approaches in a hierarchical manner of sorts—from least restrictive to 
most restrictive.   
 
In recommendation no. 1 of the work session, the subcommittee considered a proposal to 
require (if a bill) a state agency or encourage (if a resolution) a state agency or other entity, as 
determined by the subcommittee, to compile and make available a guidebook for use by state 
and local government that establishes specific criteria and assessments that these entities may 
use to evaluate services or activities that may compete with the private sector before procuring 
those services or entering into those activities.  This recommendation suggested that the 
guidebook might be modeled after similar publications produced in other states.   
 
The second recommendation proposed that the subcommittee establish (through legislation) a 
review board, commission, or council to address the privatization of services and determine 
how the competitive relationship should be handled and whether certain services should or 
should not be outsourced.  This recommendation suggested that such an entity could be 
modeled after similar boards or commissions created in other states, including Georgia, Maine, 
Michigan, New York, Texas, and Virginia.  
 
Finally, the subcommittee considered an option dealing with competition similar to the 
statutory approach used in the State of Colorado.  As noted earlier, Colorado prohibits in 
statute competition with private enterprise in certain state services or activities.  The 
recommendation proposed that the measure stipulate numerous exceptions (as in the State of 
Colorado), including:  state parks, historical monuments, state forest and soil resources, 
correctional institutions, veteran’s homes, the tourism board, the Department of Public Safety, 
the construction of state transportation facilities, the provision of free medical services and 

22 



equipment to indigent persons (in association with community health programs), regional 
transportation districts, higher education, and other exceptions as determined by the 
subcommittee.   
 
After a lengthy discussion, the subcommittee decided to mesh the concepts in recommendations 
nos. 1 and 2 by giving the Legislative Commission the authority to establish criteria and 
guidelines for evaluating competition.  In some instances, the Legislative Commission chooses 
to respond to such authority or directives by appointing an interim study to address the 
question.  In addition, the subcommittee voted to include in the BDR a declaration setting forth 
the Legislature’s position on the competition issue.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises recommends that the 2003 Session of the 
Nevada Legislature:   
 

Enact legislation, which includes the following (BDR 17—412):   
 

a. A legislative declaration specifying that the Nevada Legislature 
supports a state policy creating an atmosphere in which the needs of 
its residents are met primarily through the private sector.  The 
declaration would also specify that if the private sector is unable to 
meet these needs, the government has a full and complete 
responsibility to provide service and products at the highest level of 
quality and at the lowest possible cost. 

 

b. Language authorizing the Legislative Commission to create (either on 
its own or through the appointment of a subcommittee or interim 
study) a guidebook or manual for use by state and local government 
establishing specific criteria and assessments for use by these entities 
to evaluate services or activities that may compete with the private 
sector before procuring those services or entering into those 
activities. 

 
3. Authorizing Public/Private Partnerships with Nevada’s Department of Motor Vehicles 

for Fleet Motor Vehicle Registration 
 
During the subcommittee’s fourth meeting in held in Elko, Nevada, the members considered a 
proposal by the rental car industry that would allow internal vehicle registration for rental car 
fleets.  The Enterprise Car Rental of Nevada alone registers 7,500 cars per year at a cost of 
$2.5 million.  According to testimony, this proposal would drastically reduce the amount of 
time spent by the industry traveling to and from the DMV and standing in line to register the 
fleet vehicles.  Furthermore, the proposal would eliminate 20-day new car tags on new rental 
cars and improve customer service for the rental car companies.   
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The subcommittee seemed very intrigued by this proposal and believed that expanding this 
concept to include all fleet vehicle registration would be prudent.  Representatives from the 
DMV expressed support for this proposal and testified that the department was already 
exploring similar alternatives for fleet vehicle registration.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises recommends that the 2003 Session of the 
Nevada Legislature:   
 

Enact legislation authorizing in the NRS public/private partnership 
efforts between Nevada’s DMV, the rental car industry, and other 
companies with large vehicle fleets to provide for, among other similar 
programs, an optional program of internal, computerized motor vehicle 
registration.  (BDR 43-411) 

 
4. Proposed Amendment to the Sales and Use Tax Act of 1955 
 
Throughout the legislative interim, the subcommittee heard testimony regarding the general 
differences between government and the private sector.  Carole Vilardo, President, Nevada 
Taxpayers Association, noted that Assembly Bill 611 of the 1997 Legislative Session 
(Chapter 404, Statutes of Nevada) proposed to set forth the same sales tax requirements on 
government-operated retail establishments as private sector establishments.  Ms. Vilardo 
opined during the subcommittee’s meetings in Elko and Carson City that this amendment to the 
Sales and Use Tax Act of 1955 would set the same regulatory environment and oversight on 
government when it competes with the private sector and pointed out that valid revenue sources 
are lost when private businesses are displaced.  She cited an example where a particular private 
enterprise sells the same items as a government-operated facility located in an adjacent 
building.  The private operation has to charge sales tax on items sold and the government store 
does not.   
 
In 1997, A.B. 611 was approved unanimously in the Assembly and by a vote of 16 to 5 in the 
Senate.  Since the measure proposed an amendment to the Sales and Use Tax Act, it was then 
submitted to the voters as Ballot Question No. 7 on the 1998 General Election Ballot.  The 
measure failed with 164,818 “Yes” votes and 227,078 “No” votes.  Ms. Vilardo urged the 
subcommittee to request measure again, and opined that a more concerted campaign addressing 
the merits of the measure, especially during this tenuous economic time, might result in a 
successful ballot question.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises recommends that the 2003 Session of the 
Nevada Legislature:   
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Enact legislation similar or identical to A.B. 611 of the 1997 Legislative 
Session (Chapter 404, Statutes of Nevada), which proposes that an 
amendment to the Sales and Use Tax Act of 1955 be submitted to Nevada’s 
voters at the 2004 General Election to require state and local governments to 
collect sales taxes on sales of items purchased for resale to the public.  
(BDR 32—410) 

 
A copy of Ballot Question No. 7 of the 1998 General Election along with brief explanation of 
the ballot question and arguments for and against can be found in Appendix C of this report. 
 
B. SUBCOMMITTEE LETTERS 
 
This section provides background information for each of the letters sent from the 
subcommittee to various elected representatives, federal, state, and local government officials, 
and other individuals.  Copies of the corresponding letters and attachments can be found in 
Appendix E of this report.   
 
1. The Provision of Telecommunications and Cable Television Services 
 
At the December 5, 2001, and the June 26, 2002, meetings of subcommittee, members learned 
about the intricacies of the telecommunications and cable television industry and the 
management and operational challenges both Charter Communications and Churchill County 
Communications (CC Communications) face on a daily basis.  
 
During these presentations, concerns were expressed by representatives of Charter 
Communications that CC Communications unfairly competes with the operations of 
Charter Communications and that CC Communications is unfairly exempt from certain 
licensing and franchise fees, has the ability to cross-subsidize costs for future investments, can 
extend credit to itself, use public funds, and guarantee a loan.  Meanwhile, arguments were 
presented that the provision of technology services by CC Communications in rural Nevada 
poses a unique challenge and the public company is responding to a public need that is not 
currently being met by the private sector.  According to testimony, CC Communications 
infused $1.5 million in Churchill County’s General Fund in 2001 and provides 100 jobs to 
local residents.   
 
While the subcommittee took no official position on the issue, it did vote to write letters to 
representatives of Charter Communications and CC Communications, encouraging both 
organizations to work together to find a reasonable solution to their business and 
competitive concerns.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises voted to send letters to:  
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 Representatives of Churchill County Communications and 
Charter Communications asking for their cooperation in reaching an 
agreement in the establishment of rules and regulations attractive to both 
parties and advising them that the Senate and Assembly Committees on 
Commerce and Labor will likely address this and other topics relating to the 
provision of telecommunication and cable television services during the 
2003 Legislative Session.   

 
During the subcommittee’s final meeting, members agreed that this agreement between the 
parties should include stipulations to identify a point in time where CC Communications 
acknowledges that it is no longer entitled to certain protections enjoyed by governmental 
entities.  Additionally, the agreement should, according to the subcommittee, include the basis 
that determines a “level playing field” in the provision of the services both organizations 
provide and identify fees and tax levels, which are applicable under this determination 
(i.e., property tax, franchise fees, licensing fees, and so forth).   
 
2. Role of Clark County’s Traffic/Driving Under the Influence (DUI) School and the 

Drug Courts 
 
During the subcommittee’s final meeting, the members heard testimony regarding potential 
competition in the provision of traffic school and DUI program instruction.  In particular, a 
representative from All American Driving School opined that private driving schools have a 
difficult time operating in Clark County.  This is due, according to All American Driving 
School, the alleged referral of DUI defendants by the Drug Courts of the Eight Judicial District 
to the county-operated traffic/DUI school (as opposed to private traffic schools).   
 
Meanwhile, the Honorable Jack Lehman, Drug Court Judge, Eighth Judicial District Court, 
noted at the meeting that the purposes of the county’s traffic/DUI school are to serve a critical 
public need, while at the same time, contribute revenue to the Clark County drug courts.  In 
fact, the drug courts received approximately $800,000 in revenue from the traffic/DUI school 
during the past fiscal year.  Judge Lehman noted that an owner of a private-based Las Vegas 
driving education program brought forward concerns that the Las Vegas Justice Court was not 
publicizing a long-standing policy that it accepted school completions from any DMV certified 
traffic education program.  Judge Lehman said that policy would be publicized by installing a 
sign in the Justice Court of Las Vegas Township to notify traffic defendants of their right to 
choose any DMV certified traffic education program to satisfy their traffic school 
requirements. 
 
The representative from All American Driving School also expressed a concern that the 
Clark County School District (CCSD) unfairly holds the contract for the drivers’ education 
program for high school aged students.  He alleged the CCSD refused graduation credits to 
students that completed private driving school courses; that the CCSD is not licensed to teach 
drivers’ education; and the CCSD did not put the contract out to bid to professional driving 

26 



schools.  He said this same situation exists with the Las Vegas Municipal Court and the 
Las Vegas Municipality.   
 
Statistics from Clark County indicate the issuance of 220,000 traffic citations in 2001, while 
30,000 students enrolled in Clark County’s Traffic/DUI School during that same year.  The 
cost of attending Clark County’s Traffic/DUI School is $35.  These statistics prove, according 
to representatives of Clark County, that the Drug Courts and the traffic/DUI school play an 
integral role in the court system and Clark County’s offender programs.   
 
The subcommittee was intrigued by the presentations of everyone who spoke on this topic and 
believed the presentations had particular value in showing how the operating expenses of the 
drug courts are offset by Clark County’s Traffic/DUI School revenues.  Therefore, the 
Legislative Commission’s Subcommittee to Study Competition Between Local Governments 
and Private Enterprises voted to send letters to: 
 

Representatives of the Eighth Judicial District Court (the drug court), 
Clark County’s Traffic/DUI (driving under the influence) School, and the 
Clark County Court Education Program requesting a presentation to the 
Senate Committee on Transportation or the Senate or Assembly Committees 
on Government Affairs during the 2003 Legislative Session highlighting the 
role and operations of the county’s traffic/DUI school and how the school 
assists in the funding and operation of drug courts in Clark County.   

 
The subcommittee hopes that providing this information to the wider audience of a legislative 
standing committee will bring about a greater understanding of the operations of both the 
Clark County Traffic/DUI School and the drug courts and will help clarify the concerns 
brought forward by representatives of certain private driving schools.   
 
3. Rebroadcast of FM Radio Signals  
 
The subcommittee members engaged in a discussion regarding the rebroadcast of FM radio 
signals by television districts in the State of Nevada during the final meeting.  In particular, it 
was noted that opinions from both Nevada’s Office of the Attorney General and the LCB have 
stipulated that the rebroadcast of FM radio signals by a television district is not permitted in a 
community that is served by a licensed commercial radio station.  Testimony during this 
meeting indicated that some unauthorized rebroadcasting of FM radio signals is occurring in 
portions of Nevada (especially in rural areas).  The opinions further note that a television 
district formed pursuant to NRS 318.1192 is not expressly authorized to acquire or rebroadcast 
FM radio signals.  The opinion from the LCB, however, notes that:   
 

. . . a town board or board of county commissioners that conducts its own FM radio 
rebroadcasting operation under NRS 269.127, whether directly or by contract rather 
than by the creation of a general improvement district, is nowhere precluded from 
doing so, whether or not they do so in a community served by a licensed commercial 
radio station. 
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While the subcommittee was unable to verify which television districts were involved in the 
unauthorized rebroadcast of FM radio signals, it was interested in ensuring that any related 
unsanctioned activity be ceased.     
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises voted to send letters to: 
 

The chairmen of all Boards of County Commissioners and representatives 
of television districts in Nevada clarifying and giving impetus to provisions 
in Nevada law prohibiting the rebroadcast of FM radio signals by television 
districts in cities or towns already served by local radio.  The letter serves to 
address concerns raised by certain members of the Nevada Broadcasters 
Association and radio station owners in rural Nevada.   

 
The subcommittee anticipates that, if needed, any adjustments to be made in FM radio 
rebroadcast practices in rural areas can be accomplished at the local level using local expertise.   
 
4. Use of Independent Project Mangers for Certain Public Works Projects 
 
The subcommittee’s third meeting (held in Las Vegas on March 12, 2002) focused heavily on 
contracting, procurement, and construction issues.  During the course of the discussion, one 
subcommittee member noted the importance of contract monitoring and oversight by 
independent project managers and the challenges associated with seeing public works and 
related construction projects to fruition.  It became evident that some local public works 
projects may be ideally suited for supervision by independent project managers – especially 
those higher cost projects.  In fact, several examples were offered during the subcommittee’s 
discussions indicating that independent project management is a very popular administrative 
tool used by some local governments to monitor construction projects and ensure those projects 
consistently meet or exceed quality standards and economic specifications.  Subcommittee 
members opined that independent project managers provide valuable oversight that eventually 
saves the government (as the purchaser of project) money by carefully evaluating the time 
requirements associated with a project, minimizing change orders, and ensuring that internal 
controls are in place.  They agreed that project management is important to the fiscal health of 
all local governments that engage in larger public works projects.   
 
The subcommittee did not vote to address this matter in a BDR, but rather chose to articulate 
its intentions regarding independent project management in a letter to the Chair of the Senate 
Committee on Government Affairs.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises voted to send a letter to: 
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The chair of the Senate Committee on Governments Affairs requesting that 
a mandate to consider the use of independent project managers for all 
government projects within a specific cost range be incorporated into state 
law through an existing or new bill draft request.   

 
Regarding the project dollar amounts referenced in the recommendation, several project dollar 
thresholds were discussed during the subcommittee’s work session, ranging from $2.5 million 
to over $10 million.  It appears from initial research that such a proposal could be made in 
Chapter 338 of the NRS.  This request is far from a mandate for governments to use 
independent project managers.  Rather, the proposal asks state and local government to at least 
contemplate their use and possible benefits.   
 
5. Medical Malpractice and Its Relation to the Competition Issue  
 
In 2002, Nevada experienced a crisis involving both the cost and availability of medical 
malpractice coverage for its physicians.  This issue progressed to the forefront of policy 
discussions beginning in the spring of 2002, just prior to the subcommittee’s third meeting.  
Because of the skyrocketing malpractice insurance premiums, physicians (especially those 
physicians in southern Nevada) considered closing their practices or severely limiting the 
services they could provide, and the State’s only Level I Trauma Center in southern Nevada 
closed for a short period in July 2002.  The ability of Nevadans to access health care was at 
risk, particularly in Southern Nevada. 
 
As a result, the subcommittee focused some attention on this critical issue at its early stages.  
Indeed, subcommittee members felt that some of the remedies proposed at the time related 
directly to public/private competition.  Governor Guinn’s plan to provide insurance coverage 
by the State of Nevada to certain physicians (as recently authorized under NRS 686B.180 
through 686B.250) provided a direct linkage to the competition issue.  Consequently, the 
subcommittee reviewed the possible competitive impacts of having the state provide insurance 
coverage to relieve Nevada’s physicians from the burdens of skyrocketing medical malpractice 
insurance rates.   
 
During the course of the subcommittee’s discussions, it became very clear that the complex 
medical malpractice situation in southern Nevada would not be easily resolved.  Following the 
subcommittee’s third meeting, the Legislative Subcommittee to Study Medical Malpractice was 
appointed by the Legislative Commission to intensely study the issue.5  At the time, there 
seemed to be as many possible solutions to this crisis as there were unanswered questions and 
the Governor subsequently called the 18th Special Session of the Nevada Legislature to 
specifically address the issue.   
 

                                          
5For further information regarding the medical malpractice crisis and the activities of the Legislative 

Subcommittee to Study Medical Malpractice, please refer to Legislative Counsel Bureau Bulletin No. 03-09 
“Subcommittee to Study Medical Malpractice.”  Copies of this bulletin are available from the Research Library 
(775/684-6827). 
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Therefore, prior to the 18th Special Session, the subcommittee voted to send letters addressing 
this important matter to the following individuals:  
 

Governor Kenny Guinn, the chair of the Legislative Subcommittee to Study 
Medical Malpractice, the Nevada Trial Lawyers Association, the Doctor’s 
Group, Nevada’s Commissioner of Insurance, and to James Wadhams, who 
represents various insurance groups, expressing support for their 
examination of the medical malpractice issue and setting forth an 
explanation from the subcommittee to Study Competition Between 
Local Governments and Private Enterprises regarding the possible impacts 
on competition stemming from recent insurance and medical 
malpractice issues.   

 
6. Potential Competition in the Provision of Childcare Services 
 
During the interim, representatives of public and private childcare programs appeared before 
the subcommittee to discuss their concerns and share insights regarding potential competition 
in the provision of childcare services in Nevada.  The subcommittee heard extensive testimony 
regarding this issue and unfortunately, there appeared to be some general disagreement over 
issues of competition in the childcare industry.  Specifically, there were conflicting reports 
about whether or not government sponsored childcare programs (such as the Boys and Girls 
Club, Safe Key/Latch Key, and other before or after school programs) are required to operate 
under the same or similar guidelines as private childcare programs.  In particular, there were 
varying reports on required staff ratios, licensure requirements, and facility inspection criteria 
between private and government sponsored programs.   
 
In short, private childcare providers noted that before and after school programs and other 
childcare and recreation programs administered by local governments were exempt, due to 
their taxpayer-supported status, from many of the requirements that must be adhered to by 
private providers.  Meanwhile, representatives of local park and recreation departments 
explained that requirements such as adult/child ratios, fees and rent for facilities, inspections, 
and nutritional standards are no different for public and private childcare providers.   
 
The subcommittee was unable propose a legislative solution in response to the concerns raised.  
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises voted to send a letter to: 
 

Representatives of the Nevada Recreation and Park Society, Gary Vause, 
Owner, Lit’l Scholar Academy (Clark County), and Carol Hall, Owner, 
Creative Kids (Clark County), encouraging continued dialogue between 
these parties in addressing real and perceived competition in the provision 
of childcare services.   
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It is the subcommittee’s hope, through collective discussions, that both public and private 
childcare providers will foster strong working relationships so future community and public 
needs can be spread across government and private sector programs.   
 
7. Federal Payments in Lieu of Taxes Program 
 
The Federal Government’s Payments in Lieu of Taxes (PILT) program was established in 1976 
to help local governments offset the loss of tax revenue caused by the presence of tax-exempted 
federal land within their jurisdictions.  Nevada’s rural local governments rely heavily on this 
money to offset costs associated with school construction, transportation projects, and other 
critical infrastructure development.  This program, which is funded through Congressional 
appropriation, is especially beneficial for Nevada, as nearly 87 percent of its land base is under 
federal management.  Nevada counties that have an extensive amount of federally controlled 
land often experience significant fiscal burdens due, in part, to this federal land ownership 
pattern.  Five of Nevada’s 17 counties have at least 90 percent of their land area under federal 
ownership and another 9 counties have federal land ownership of between 60 percent and 
90 percent.  In fact, on a percentage basis, Nevada has more federal land than any other state.   
 
Despite recent increases in funding to the national PILT program, money appropriated by 
Congress is consistently insufficient to provide full payments under the PILT formula (the 
program has been under funded since 1976 by roughly 50 percent).  Recent legislative efforts, 
including by the 107th Congress, to take PILT out of the annual Congressional appropriations 
process and make full PILT payments automatic have been unsuccessful.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises voted to send letters to: 
 

Member’s of Nevada’s Congressional delegation, the Secretary of the 
United States Department of the Interior (DOI), and the Director of the 
Bureau of Land Management (BLM), encouraging the full funding of the 
Payments in Lieu of Taxes (PILT) program administered by the BLM.  
Specify in the letter that many local governments in Nevada do not have 
adequate operating budgets due to the lack of private, taxable land base for 
the collection of revenue, and that at a minimum, full funding of PILT by 
the United States Congress as requested by the DOI would greatly improve 
the fragile economic status of several rural Nevada counties.   

 
8. Fiscal Impact of Local Ballot Questions 
 
During the subcommittee’s final meeting, the members engaged in a discussion regarding the 
fiscal impact of local ballot questions and initiatives.  Several members noted that while fiscal 
notes appear often on local ballot questions, there sometimes is not sufficient detail within 
those fiscal notes or available knowledge to determine ongoing fiscal impacts.  For example, 
voters in a particular county could choose to approve bonds for the construction of a police 
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substation.  While the fiscal note for the ballot question might set forth the actual construction 
cost for the substation, it may not provide for costs associated with ongoing maintenance, 
operational expenses, and personnel to staff the facility.  Once a particular building or facility 
is constructed, there sometimes is little option but to operate that facility.  The subcommittee 
concluded that the public should be aware of all costs related to local ballot proposals and that 
ongoing revenue sources should be identified in ballot question fiscal notes whenever possible.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises voted to send letters to: 
 

The chairmen of the Senate and Assembly Committees on Government 
Affairs requesting that they examine, during the 2003 Legislative Session, 
the issue of ongoing and continued costs associated with certain local ballot 
questions that are not necessarily set forth in the required fiscal notes for 
those ballot questions.   

 
The subcommittee noted that these discussions might include an examination of what is 
typically included in ballot question fiscal notes and an evaluation of the feasibility of 
informing voters of future ongoing costs of local ballot proposals.   
 
9. Economic Impact Statement for Administrative Regulations 
 
During the subcommittee’s meeting in Elko, the members heard a report that some state 
agencies or departments might not be aware of or might not understand the significance of 
NRS 233B.066.  Subsection 1(e) of this statute was identified as being especially important to 
private industry.  This subsection requires each adopted regulation that is submitted to the LCB 
or filed with the Office of the Secretary of State to include a statement containing, among other 
things, the estimated economic effect of the regulation on the public and the business to which 
it regulates.  The adverse and beneficial economic effects as well as the regulation’s immediate 
and long-term impacts must also be identified in the statement.   
 
The subcommittee recognized that this requirement is extremely valuable and without such a 
statement, the public and the business community might not be fully aware of the influence a 
particular administrative regulation has on industry and the taxpayer.   
 
Therefore, the Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises voted to send letters to: 
 

Various executive state agencies notifying them of the requirements set forth 
in NRS 233B.066.  This provision requires all adopted regulations submitted 
to the LCB or filed with Nevada’s Office of the Secretary of State to include 
a statement of the estimated economic impact the regulation may have on 
the public and on the business, which it is to regulate. 
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V.  KEY SOURCES OF INFORMATION 

 
The subcommittee examined numerous informational items and documents throughout the 
interim.  At each meeting, subcommittee staff provided members with handouts, reports, 
relevant news articles, audits, legislation from other states, and pertinent staff research.  
A listing of each of these items by meeting date (except for the subcommittee’s final meeting) 
is provided below.  Copies of these items are included as official exhibits of the subcommittee 
minutes for the dates identified and are on file with the minutes in the Research Library 
(775/684-6827).   
 
A. INFORMATIONAL ITEMS AND HANDOUTS — LAS VEGAS MEETING 

(DECEMBER 5, 2001) 
 
• 

• 

• 

• 

• 

• 

• 

• 

Legislative Counsel Bureau Bulletin No. 93-18, “Feasibility of Privatizing Provision of 
Governmental Services,” September 1992.  

 
From the Reason Public Policy Institute (RPPI), Privatization 2001 – 15th Annual 
Report on Privatization.  This booklet highlights privatization trends in child welfare, 
education, “e-government,” environmental services, infrastructure, public safety, 
public sector services, public works, and transportation and addresses other emerging 
issues in privatization and competition.   

 
From the Council of State Governments, “Private Practices:  A Review of Privatization 
in State Government,” 1998. 

 
Policy Study No. 272 of the RPPI by Adrian T. Moore, Geoffrey F. Segal, and 
John McCormally, “Infrastructure Outsourcing: Leveraging Concrete, Steel, and 
Asphalt with Public-Private Partnerships,” September 2000. 

 
From RPPI, e-brief #103, titled “Muni Power Grabs: Municipal Utilities, Tax exempt 
Debt, and the Competitive Market” by Adrian T. Moore and Jeff Woemer, 
November 1999.  

 
Policy Brief No. 18 of the RPPI by Robin Johnson, “The Future of Local Emergency 
Medical Service Ambulance Wars 1 or Public-Private Truce?” August 2001. 

 
Policy Study No. 180 of the RPPI, “Public Authorities and Private Firms as Providers 
of Public Goods” by Clayton P. Gillette, September 1994.  

 
E-brief #112 of the RPPI, “Privatization and Layoffs: The Real Story” by 
Robin Johnson, March 13, 2001. 
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• 

• 

• 

• 

• 

From the Nevada Association of Independent Business, “A Draft Report on 
Government Competition in the Private Sector in Nevada,” November 2001, provided 
by Phil Stout.  

 
From the American Federation of State, County, and Municipal Employees 
(AFSCME), “Fact Sheet: Privatization,” March 2001. 

 
“Legislative Approaches to Responsible Contracting” from AFSCME 
(http://www.afscme.org/private/tools05.htm).  

 
From Cornell Working Papers in Planning #194, Department of City and Regional 
Planning, Cornell University, “Taking the High Road: Local Government Restructuring 
and the Quest for Quality” by Michael J. Ballard and Mildred E. Warner, April 2000.   

 
B. INFORMATIONAL ITEMS AND HANDOUTS — LAS VEGAS MEETING 

(JANUARY 23, 2002) 
 
• From Michael R. Alastuey, Assistant County Manager, Clark County, two letters that 

follow-up discussions at the December 5, 2001, meeting of the subcommittee regarding 
“JET-VAC sewer cleaning vehicles” and the capital costs at University Medical 
Center’s Quick Care sites. 

 
• From the Texas State Auditor’s Office, a report titled “Best Practices and Guidelines 

for Effectively Using a Contract Workforce,” March 1999. 
 
• From the Washington State Auditor’s Office, a report titled “Special Audit of State of 

Washington Contracting Practices:  Architecture and Engineering, Construction, 
Purchased Services, Personal Services,” July 1, 1999 through June 30, 2000. 

 
• From the Reason Public Policy Institute (RPPI), “Legal Brief: Supreme Court Rules on 

Private Pension Liability” by Geoffrey F. Segal, January 7, 2002. 
 
• “Keys to Success in the Philadelphia School Privatization Effort,” by Lisa Snell of 

RPPI, December 12, 2001. 
 
• From RPPI, “Opening the Floodgates: Why Water Privatization Will Continue,” 

August 2001. 
 
• From the American Federation of State, County and Municipal Employees, a report 

titled “Safety Net for Sale,” January 2002.   
 
C. INFORMATIONAL ITEMS AND HANDOUTS — LAS VEGAS MEETING 

(MARCH 12, 2002) 
 

From the Colorado State Auditor’s Office, “Report of the State Auditor:  Privatization 
in Colorado State Government – Follow-up Performance Audit,” February 1993. 
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• 

• 

From the Colorado State Auditor’s Office, Privatization Assessment Workbook, 1997.  
 

The following select state laws and legislation regarding competition between local 
governments and private enterprises: 

 
1. From the Colorado Revised Statutes (CRS), Article 13, “State Government 

Competition with Private Enterprise,” added in 1988 and amended several times 
thereafter (includes CRS 24-113-101 through 23-113-104);  

 
2. From the State of Michigan, S.B. 880, the “Metropolitan Extension 

Telecommunications Rights-of-Way Oversight Act,” (formerly known as “Fair 
Play” legislation) as passed by the Michigan State Senate on Wednesday, 
February 20, 2001 (includes a summary and full text of the measure);  

 
3. From the State of Louisiana, House Bill 1110 and S.B. 275, both of which 

establish and provide for the creation of the “Louisiana Privatization and 
Competition Council,” Regular Session, 2001;  

 
4. From the State of New Jersey, A.B. 3122, which “establishes conditions 

necessary for genuine competition to develop in the local exchange telephone 
market,” 209th Legislature, introduced January 18, 2001;  

 
5. From the State of North Carolina, S.B. 56, “An act establishing the 

North Carolina Government Competition Commission to provide for better 
government in North Carolina through a comprehensive state government 
competition initiative,” February 7, 2001; 

 
6. From the State of Rhode of Island, S 0713 of 2001, “An act relating to unfair 

competition and deceptive acts and practices in the business of insurance,” 
February 14, 2001; 

 
7. From the State of Pennsylvania, S.B. 1162 of the 2001 Session, “An act 

establishing the Private Enterprise Review Board; and providing for competition 
with private enterprise by government, community colleges and universities,” 
October 16, 2001; and 

 
8. From the Michigan Chamber of Commerce, a press release titled “Michigan 

Chamber of Commerce Board of Directors Supports ‘Fair Play’ Legislation,” 
April 26, 2001.  
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• 

• 

• 

• 

The following information regarding contracting and contracting procedures in Nevada: 
 
1. From the State Administrative Manual, “Cooperative Agreements and 

Contracts,” updated January 22, 2002;  
 
2. From the Purchasing Division’s Internet Web site, two sample pages lifted from 

the “Customer Service Site” containing answers to commonly asked questions; 
and 

 
3. From the State Public Works Board, “Application for Qualification on General 

Projects for a Period of 2 Years.”  
 

An audit report from Nevada’s Legislative Auditor, LCB, regarding Nevada’s 
contracting process, dated August 16, 2001.   

 
D. INFORMATIONAL ITEMS AND HANDOUTS — ELKO MEETING (MAY 20, 2002) 
 

From the United States General Accounting Office, report no. GAO/GGD-97-48 titled 
“Privatization:  Lessons Learned by State and Local Governments,” issued March 14, 
1997 (see appendix B of this report);  

 
Information from the Texas State CCG, including:  

 
1. An overview of the duties and history of the CCG;  
 
2. Background information regarding the creation of the CCG, outcomes of CCG 

reviews, and the organizational structure of the CCG;  
 
3. A listing of “tools for competition”;  
 
4. A sample of services under current review;  
 
5. A listing of current contracts;  
 
6. An “expired projects” list;  
 
7. A current listing of identified State of Texas services that were not 

recommended for transfer to another state agency, reorganization, or 
outsourcing; and 

 
8. A listing of suggestions received by the CCG that were not designated as 

“identified state services.”   
 

Chapter 2162 of the Texas Statutes titled “State Council on Competitive Government” 
(note:  this is the governing Chapter for the CCG);  
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• 

• 

• 

• 

• 

• 

Information regarding the Texas Incentive and Productivity Commission, including an 
overview, organizational chart, and the Commission’s governing statutes in 
Chapter 2108 of the Texas Statutes; 

 
From the Texas State Auditor’s Office, the Introduction and Chapter Five of the 
“Guide to Cost-Based Decision-Making,” August 1995;  

 
From the Texas State Auditor’s Office, a report titled “Best Practices and Guidelines 
for Effectively Using A Contract Workforce,” March 1999;  

 
Excerpts from the “Privatization Assessment Workbook,” prepared by the Colorado 
State Auditor’s Office, 1997;  

 
A memorandum from Ginny Lewis, Director, Nevada’s Department of Motor Vehicles, 
titled “DMV Services/Duties Outsourced,” dated April 24, 2002; and 

 
From the Las Vegas Sun:   

 
1. “Sprint CEO supports ruling to promote competition,” May 16, 2002;  

 
2. “Las Vegas convention centers ready to compete,” April 8, 2002;  

 
3. “Audit calls for better control over construction changes,” March 14, 2002; and 
 
4. “Five southern Nevada contractors lose licenses,” February 26, 2002.   

 
During the interim, staff of the subcommittee regularly referred to the Internet Web sites of the 
Reason Public Policy Institute at www.rppi.org and the American Federation of State, County 
and Municipal Employees at www.afscme.org.  Finally, subcommittee members and staff 
relied heavily on materials and documents supplied by the many presenters who spoke during 
the various meetings.   
 
 

VI.  ACKNOWLEDGEMENTS AND CONCLUDING REMARKS 
 
The Legislative Commission’s Subcommittee to Study Competition Between Local 
Governments and Private Enterprises spent much of the legislative interim addressing key 
public services and government functions.  The subcommittee hopes that its deliberations serve 
as a starting point to carry forward meaningful discussions regarding the efficient and sensible 
delivery of government services by state and local government.   
 
The participation of many people and organizations was crucial to the success of the 
subcommittee’s activities during the 2001-2002 legislative interim.  The subcommittee wishes 
to thank all of those who testified throughout the legislative interim and submitted comments 
and recommendations.   
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