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SUMMARY OF RECOMMENDATIONS 
 

LEGISLATIVE COMMITTEE ON CHILDREN, YOUTH AND FAMILIES 
 

Nevada Revised Statutes 218.53723 
 

This summary presents the recommendations approved by the Legislative Committee on 
Children, Youth and Families.  The Committee submits the following proposals for 
consideration by the 73rd Session of the Nevada Legislature: 
 

FUNDING AND STRUCTURE 
OF THE CHILD WELFARE SYSTEM 

 
1. Development of a Funding Formula and Transfer of Responsibility for Higher Levels 

of Care – Draft legislation requiring the Division of Child and Family Services, 
Department of Human Resources, to develop a plan for funding child welfare services 
that includes a proposal for transferring responsibility of higher levels of care 
(generally defined as levels above family foster care) from the State to Clark and 
Washoe Counties.  The plan must be submitted to the Legislative Committee on 
Children, Youth and Families, the Interim Finance Committee, and the Office of the 
Governor on or before August 1, 2006.  In addition, revise the sunset for the 
Committee on Children, Youth and Families, from June 30, 2005, to June 30, 2007.  
(BDR 38-666) 

 
2. Unit to Maximize Collection of Federal Revenue – Include a statement in the 

Committee’s final report supporting the Division of Child and Family Services’ (DCFS) 
plan to develop a cost allocation unit to maximize collection of federal revenue.  The 
Committee recommends that unit be funded entirely with federal revenue, as the unit’s 
purpose is to augment this source of funding. 

 
PROVIDERS OF CERTAIN CHILD WELFARE SERVICES 

 
3. Performance Based Contracting – Include a statement in the Committee’s final report 

supporting the DCFS plan for a rate increase for contract group home providers, and to 
implement performance-based contracting. 

 
4. Medicaid Providers – Send a letter to the Director of the Department of Human 

Resources urging him to designate a person to be responsible for ensuring that issues 
involving Medicaid coverage for abused or neglected children, including payment for 
providers, are addressed appropriately.  The designated person should serve as the 
primary contact for inquiries from Medicaid providers involving children in the custody 
of a child welfare agency.  Further, the designated person should be responsible for 
determining the number of Medicaid providers needed to serve the needs of children in 
the custody of a child welfare agency, and should report any shortages to the  
Director of the Department. 
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SUPPORT OF CHILDREN AGING OUT OF FOSTER CARE 

 
5. Evidence of a Transition Plan – Draft legislation to require child welfare agencies to 

develop a transition plan in consultation with the youth that includes (without limitation) 
assisting the youth in obtaining the following: 

 
● A Social Security card; 
 
● A Nevada identification card or driver's license; 
 
● A work card, if applicable;  
 
● Health care coverage;  
 
● Social Security Disability approval, if applicable; and 
 
● An agreement with the Division of Mental Health and Developmental Services for 

housing and other services, if applicable. 
 
In addition, the agency must inform the youth of the assistance available under 
NRS 423.137 (Assembly Bill 94 [Chapter 603, Statutes of Nevada 2001] funds) and 
include with the transition plan a copy of an application for the funds for the items the 
child needs.  Finally, the child welfare agency must present the finalized transition plan 
to the court.  (BDR 38-667) 

 
6. Continued Services for Foster Youth - Redraft legislation from the 2003 Legislative 

Session to allow DCFS to continue to provide services to foster care children past the 
age of 18 years in certain circumstances (See Assembly Bill 25, as introduced).   Send a 
letter to Governor Kenny C. Guinn urging the inclusion of the funds necessary for this 
recommendation in The Executive Budget for the 2005-2007 biennium.  (BDR 38-667) 

 
7. Extended Medicaid Coverage - Redraft legislation from the 2003 Legislative Session 

requiring the Director of the Department of Human Resources to include in the State 
Plan for Medicaid a requirement that young adults who have “aged out” of foster care 
are eligible for Medicaid (See Assembly Bill 5, as introduced).  Send a letter to  
Governor Kenny C. Guinn urging the inclusion of the funds necessary for this 
recommendation in The Executive Budget for the 2005-2007 biennium.  (BDR 38-668) 

 
MENTAL HEALTH SERVICES 

 
8. Provision of Services to Severely Emotionally Disturbed Children – Include a statement 

in the report supporting the DCFS plan to convert the Wrap-around in Nevada (WIN) 
program to a state program with appropriate infrastructure, including supervisors, case 
managers, clerical support, and operating costs.   
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9. Rate Structure for Higher Levels of Care - Include a statement in the report supporting 

an overhaul of the rate structure for higher levels of care.  Note in the report, however, 
that the support of the members of the Committee may be withdrawn depending upon 
estimated fiscal impact to the State, which was not provided prior to the  
August 12, 2004, work session.  Encourage child welfare agencies to initiate an 
examination of the rate structure for higher levels of care for the purpose of 
recommending a change in the rate structure to the Governor and to the  
2005 Legislature.   

 
10. Responsibility for Mental Health for Children – Draft legislation to transfer all 

responsibilities for mental health from DCFS to the Division of Mental Health and 
Developmental Services.  Responsibilities to transfer include (but are not limited to) 
clinical services provided by therapeutic foster families.  Require that discharge 
planning commence immediately upon admission to a facility and that a child be 
released to an appropriate placement no later than 48 hours after they have stabilized 
and are no longer in need of treatment.  (BDR 39-669) 

 
11. Expanded Services for Severely Emotionally Disturbed Children - Include a statement 

in the report supporting the expansion of services for severely emotionally disturbed 
children to include children across the child welfare system and not just those in foster 
care.  Note in the report that the support of the members of the Committee for the 
recommendation may be contingent upon estimated fiscal impact to the State, which 
was not provided by the agencies at the time of the work session. 

 
ADDITIONAL RECOMMENDATIONS RELATING TO  

THE OPERATION AND OVERSIGHT OF THE CHILD WELFARE SYSTEM 
 
12. Siblings in the Child Welfare System – Draft legislation to add a presumption to 

Nevada Revised Statutes that it is in the siblings’ best interests to be placed together.  In 
addition, require that the child welfare agency’s semiannual report (required by  
NRS 432B.580) include the following:  (BDR 38-670) 

 
• A detailed report on the placement of the child in relation to his or her siblings, 

including any separation of the siblings and the reasons for the separation; 
 
• The efforts by the agency to place the siblings together that includes the reasons the 

siblings are not currently placed together. 
 
• The actions taken by the agency to maintain contact between the siblings. 
 
• A plan for visitation if the siblings are not placed together that must be approved by 

the court.  Once a visitation plan is approved, the child welfare agency must request 
a court order for visitation, which is subject to contempt of court for a violation. 
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13. Fast Track Parental Rights Cases – Draft legislation to require that termination of 
parental rights cases be “fast tracked” by the courts to achieve a final decision within  
six months.   In addition, send a letter on behalf of the Committee to the Nevada 
Supreme Court requesting the Court to consider changing the necessary court rules to 
allow “fast tracking” of parental rights cases.  (BDR 11-671) 

 
14. Rights of Foster Children – Draft legislation setting forth the “rights” of children in 

foster care, including the following concepts:  (BDR 38-672) 
 

• To live in a safe, healthy, and comfortable home where he or she is treated with 
respect. 

 
• To be free from physical, sexual, emotional, or other abuse, or corporal 

punishment. 
 
• To receive adequate and healthy food, adequate clothing, and, for youth in group 

homes, an allowance. 
 
• To receive medical, dental, vision, and mental health services. 
 
• To be free of the administration of medication or chemical substances, unless 

authorized by a physician. 
 
15. Sharing of Identifying Information for Research Purposes:  Draft legislation creating an 

exception to the requirement to remove all identifying information.  The exception 
would authorize the sharing of data or information concerning reports or investigations 
with a person engaged in bona fide research or an audit under the following conditions:   
(BDR 38-673) 

 
• The identifying information must be maintained confidentially by the person to 

whom it is released for research or audit purposes; 
 

• The identifying information is essential to the purpose of the research or audit; and 
  

• Each person identified in the record or an authorized representative has authorized 
such disclosure in writing. 

 
16. Increase Daily Foster Care Rate - Include a statement in the report supporting an 

increase in the daily foster care rate to $30 per day across the State.  Note in the report 
that the support of the members of the Committee for the recommendation may be 
contingent upon estimated fiscal impact to the State, which was not provided by the 
agencies at the time of the work session. 

 
17. Respite Care - Include a statement in the report supporting foster parent respite care to 

allow foster parents 14 days of respite per fiscal year at a rate of $30 a day.  Note in 
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the report that the support of the members of the Committee for the recommendation 
may be contingent upon estimated fiscal impact to the State, which was not provided by 
the agencies at the time of the work session. 

 
18. Foster Care Review Boards – Send a letter to the Director of the Department of Human 

Resources and the Administrator of the Division of Child and Family Services urging 
the establishment of a pilot program for voluntary foster care review boards. 

 
ADOPTION 

 
19. Access to Medical Information – Draft legislation establishing a procedure for 

birth parents to provide updated medical information or family history of medical 
problems to the district court.  Require the district court to work confidentially through 
the appropriate adoption agency to try to locate the adopted child and provide the 
updated medical information to the adopted child or the child’s adoptive parents if the 
child is still a minor.  The information must be provided without exchanging any 
identifying information.  No fee will be charged to the birth parent for providing the 
information.  (BDR R-883) 

 
20. State Register and Access to Medical Information – Draft legislation to require the State 

Register for Adoptions to attempt to contact an adopted child (or the child's adoptive 
parents if the child is still a minor) when the Register receives updated medical history 
information from a birth parent.  Such contact must only be for the purpose of relaying 
updated medical information and must not involve the release of identifying 
information, except as currently authorized by statute.  (BDR 11-674) 

 
21. Create New Program for Post-Adoption Services - Include a statement in the report 

supporting the development and funding of post-adoption services programs across the 
State.  Note in the report that the support of the members of the Committee for the 
recommendation may be contingent upon estimated fiscal impact to the State, which 
was not provided by the agencies at the time of the work session.   

vii 



 

 



REPORT TO THE 73rd SESSION OF THE NEVADA LEGISLATURE  
BY THE LEGISLATIVE COMMISSION'S  

COMMITTEE ON CHILDREN, YOUTH AND FAMILIES 
 
 

I.  INTRODUCTION 
 

The Legislative Committee on Children, Youth and Families, in compliance with  
Nevada Revised Statutes (NRS) 218.5372 through 218.53727, is responsible for studying and 
commenting on a broad range of issues relating to the provision of child welfare services in 
Nevada.  The Committee was created in 2001 under Assembly Bill 1 (Chapter 1,  
Statutes of Nevada, 17th Special Session), which provided for the integration of child welfare 
services in Clark and Washoe Counties.  One of the Committee’s primary responsibilities is 
to oversee this integration.  The Committee is scheduled to sunset on June 30, 2005.   
(See Appendix A for a copy of NRS 218.53723.) 

 
The Committee held a total of five meetings, including a work session, during the course of the 
2003-04 interim.  All meetings were open to the public and conducted through simultaneous 
videoconferences between legislative meeting rooms at the Grant Sawyer State Office Building in 
Las Vegas and the Legislative Building in Carson City.  The Committee also created two 
subcommittees to review issues involving Kinship Care and Adoption, respectively.   
Each subcommittee met once during the 2003-04 interim.  The reports from the two 
subcommittees are provided under Appendix B.  
 
Throughout the course of the study, the Committee received testimony from the Department of 
Human Resources (DHR), the DHR’s Division of Child and Family Services (DCFS), and child 
welfare agencies in Clark and Washoe Counties identifying issues for the Committee’s review or 
problems to be resolved with regard to the integration of the child welfare system.  Progress 
reports were presented at each meeting from Clark County where October 1, 2004, was the 
targeted date for completing integration.  Integration was achieved in Washoe County in  
January 2003.  Further, the Committee requested and evaluated information from the 
Department and the child welfare agencies regarding mental health services provided to children 
within the child welfare system.  Additional child welfare issues were also identified for review 
by foster care providers, child advocates, members of the public, and other interested persons.   
 
At the final meeting, the Committee adopted 21 recommendations, including 11 that will be 
combined into bill draft requests (BDRs) for consideration by the 2005 Legislature.   
The recommendations address a variety of topics, including the following: an extension of the 
date on which the Committee on Children, Youth and Families is scheduled to sunset; the 
funding and organization of the child welfare system; assistance for children “aging out” of the 
foster care system; mental health services for children within the child welfare system; rights of 
foster children and placement of foster children with siblings; post-adoptive services programs; 
and access to medical information by adoptees. 
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Senator Raymond D. Rawson served as the Chairman of the Committee, and Assemblywoman 
Barbara E. Buckley served as the Vice-Chairwoman.  The following eight legislators also 
served on the Committee during the 2003-04 interim: 
 

Senator Maggie A. Carlton 
Senator Bernice Mathews 
Senator Maurice E. Washington 
Senator Valerie Wiener 
Assemblyman John C. Carpenter 
Assemblywoman Chris Giunchigliani 
Assemblywoman Sheila Leslie 
Assemblyman Rod Sherer 

 
 
Legislative Counsel Bureau staff services were provided by: 

 
Allison Combs, Chief Principal Research Analyst 
Larry L. Peri, Senior Program Analyst 
Risa B. Lang, Principal Deputy Legislative Counsel 
Heidi Chlarson, Deputy Legislative Counsel 
Lucinda Benjamin, Senior Research Secretary 
 

 
II. REVIEW OF COMMITTEE FUNCTIONS 

 
The primary responsibilities of the Committee on Children, Youth and Families are established 
pursuant to NRS 218.53727, which directs the Committee to study and comment on the 
following issues relating to the child welfare system in Nevada: 

 
• Programs for the provision of child welfare services; 
 
• Licensing and reimbursement of providers of foster care; 
 
• Mental health services; and 
 
• Compliance with federal requirements, such as those under the Adoption and Safe 

Families Act of 1997.   
 

In addition, Section 131 of Assembly Bill 1 of the 17th Special Session (2001) imposed on the 
newly-created Committee the responsibility for monitoring the transfer of duties relating to the 
provision of child welfare services from DCFS to the agencies in Clark and Washoe Counties 
that will provide these services under the integrated system required by the legislation.   
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III. BACKGROUND ON NEVADA’S CHILD WELFARE SYSTEM  
 

In 1999, the Nevada Legislature created an interim subcommittee to examine the bifurcation of 
child welfare functions between the State and Clark and Washoe Counties, and to determine 
the most appropriate manner in which to integrate the system (Assembly Concurrent 
Resolution No. 53, File No. 141, Statutes of Nevada 1999).  During the course of its study, 
the A.C.R. 53 Subcommittee found that children were not served well by the bifurcated 
system, and recommended legislation to end the bifurcation that was adopted by the  
2001 Legislature.  A brief history of the provision of child welfare services in Nevada and 
details of the A.C.R. 53 Subcommittee’s work, findings and recommendations are available in 
its 2001 report to the Legislature (Bulletin 01-13).   
 
As enacted, Assembly Bill 1 from the 2001 Special Session transfers to Clark and  
Washoe Counties the State’s responsibility for “back-end services,” including foster care, 
adoption, and other related services.  The two counties retain their existing responsibility for 
all “front-end services,” including investigations of child abuse and neglect, emergency shelter 
care, and short-term foster care.   
 
Due to the magnitude and importance of the services identified to shift from the State to the 
two counties, a timeline for the transfer was established during the 2001 Session.  However, 
during the 2001-03 biennium, Nevada experienced an unforeseen budget crisis.  As a result, 
certain child welfare funding and transfers were delayed.  Information regarding the work of 
the Committee on Children, Youth and Families during this biennium and the delays involving 
integration of child welfare services is available in the Committee’s 2003 report to the 
Legislature (Bulletin 03-15).   
 
Federal Review of Nevada’s Child Welfare System 
 
In February 2004, the federal government conducted its review of Nevada’s child welfare 
services, as required by rules adopted in 2000 by the United States Department of Health and 
Human Services (DHHS), pursuant to 1994 amendments to the Social Security Act.  These 
rules require an assessment of each state for substantial conformity with certain federal 
requirements for child protective services, foster care, adoption, family preservation and 
family support and independent living services.   
 
The new review system is administered by The Children’s Bureau, which is part of the 
Administration for Children and Families under DHHS.  As explained by The Children’s 
Bureau, this system includes two review components:  (1) Title IV-E foster care eligibility; and 
(2) Child and Family Services.  According to Nevada’s DCFS, the Title IV-E Eligibility 
Review was conducted in October 2002, and Nevada was one of the first states to pass this 
review. 
 
In its response to questions raised by the Committee for its first meeting in December 2003, 
DCFS explained, “The purpose of the federal government’s new Child and Family Services 
Review (CFSR) is not merely to ensure the state’s conformity to state plan requirements in 
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Titles IV-B and IV-E of the Social Security Act.  This new review process is intended to be 
strength-based, focusing acutely on the child and family outcomes:  safety, permanency and 
well-being.”  The federal review was conducted during the week of February 23, 2004, and 
The Children’s Bureau issued its written report in June 2004.  A copy of this report is 
available though DCFS (www.dcfs.state.nv.us) and in Appendix A of the Committee’s 
June 17, 2004, meeting packet (Volume II).  A copy of the June 7, 2004, letter from  
Jone M. Bosworth, Administrator, Division of Child and Family Services, to the Committee 
includes detailed information on this topic and is provided under Appendix C of this bulletin. 
 
As noted in the report’s Executive Summary, the CFSR “assesses state performance on seven 
child welfare outcomes pertaining to the children’s safety, permanency, and well being and on 
seven systemic factors related to the State’s capacity to achieve positive outcomes for children 
and families.”  The CFSR found Nevada was not in substantial conformity with the seven child 
welfare outcomes, but was in substantial conformity with four of the seven systemic factors 
(Statewide Information System; Training; Agency Responsiveness to the Community; and 
Foster and Adoptive Parent Licensing, Recruitment, and Retention).  It may be of interest to 
note that Nevada was one of the last states to undergo the CFSR and, no state had passed the 
review in its entirety at the time of Nevada’s review.   
 
As required by federal law, in response to the CFSR, DCFS prepared a Program Improvement 
Plan (PIP), which was submitted to DHHS on August 30, 2004.  At the time of writing this 
report, the DCFS and DHHS were in the process of reviewing and revising the PIP.  Penalties 
may be assessed against a state for non-compliance, but these penalties are suspended during 
the implementation of the PIP.  An overview of the CFSR process prepared by DCFS, 
including the potential penalties, is available in the Committee’s December 16, 2003, meeting 
packet (Tab IIIA, pages 34-37).   

 
 

IV. FINAL RECOMMENDATIONS OF THE COMMITTEE 
 

At its work session on August 12, 2004, the Committee adopted 21 recommendations, 
including eleven recommendations to be combined into bill drafts for consideration by the 
2005 Legislature.  Extensive information regarding the work of the Committee is contained in 
its minutes and exhibits, which are available on the Legislature’s Web site at 
www.leg.state.nv.us.  An overview of the recommendations adopted as a result of the 
Committee’s work during the 2003-04 interim follows.  The child welfare agencies, including 
DCFS, provided extensive, valuable information to assist the Committee throughout the course 
of the interim, and their letters to the Committee are cited frequently in the following 
overview. 
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A. Funding of Child Welfare Services 
 
As required by Assembly Bill 1 of the 17th Special Session (2001), DCFS, in consultation with 
Clark and Washoe Counties, developed a plan for funding the provision of child welfare 
services in Nevada and submitted the plan to the Committee in 2002.  The recommended plan 
involved a “swap” of the two counties’ responsibility for the costs of the Medicaid long-term 
care programs with the state’s responsibility for all “back-end” costs within the child  
welfare system relating to salaries, benefits, and operating.  Assembly Bill 1 required the 
2001-02 Committee on Children, Youth and Families to transmit the plan to the Interim 
Finance Committee and the Governor for consideration by November 15, 2002.  Detailed 
information regarding the proposed swap is available in the Bulletin 03-15.   
 
After much consideration, the Governor did not endorse, and the 2003 Legislature did not 
adopt, the proposed plan for funding child welfare services in the future.  Funding was 
appropriated for child welfare services statewide, and money was designated in the Child 
Welfare Integration Budget (101-3142) for ongoing costs in Clark and Washoe County.  An 
overview of the legislatively approved funding for child welfare services in the  
2003-05 biennium is available under Appendix D.   Additional information regarding the plans 
for the future funding of child welfare services at the close of the 2003 Legislature is presented 
in a letter from Governor Kenny C. Guinn to the Nevada Legislature at the close of the  
2003 Session, a copy of which is also included in Appendix D.  

 
Although the Department of Human Resources, the DCFS, and the Committee worked 
throughout the 2003-04 interim on the issues related to the funding of the child welfare system, 
no formal recommendation of a plan for the future funding of child welfare services in the 
future was developed.  As Michael J. Willden, Director of the Department explained in 
correspondence to the Committee dated July 27, 2004, “until there has been at least one year 
of full operational experiences, enough information does not exist to make an informed 
decision [regarding a funding plan].”  A copy of this letter is provided under Appendix D.  

 
Higher Levels of Care 
 
A related issue to the development of a funding plan is the responsibility for the higher levels 
of care of children within the child welfare system.   The state has financial responsibility for 
the costs associated for the higher levels of care, which involve residential services for children 
within the system who have an increased need for supervision, skill building, therapeutic 
intervention, or specialized treatment.  A more detailed discussion of the different higher levels 
of care is provided under Tab III of the April 22, 2004, meeting packet.  As Director Willden 
explained in his July 27, 2004, letter (Appendix D): 

 
Nevada’s bifurcated Child Welfare System will not truly be integrated unless one 
agency in each region manages all levels of care.  If one agency manages the  
front-end of the system and family foster care and another manages higher levels of 
care, there will always be the potential for conflict.  Nevada needs to continue to 
work towards a truly integrated system in each region of the state.  This being 
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noted, currently there is no consensus to transfer the management of higher levels 
of care to Washoe or Clark County. 
 

Future Costs for Child Welfare Services  
 
At the time of the Committee’s August 2004 work session, DCFS was working with Clark and 
Washoe Counties to project the costs for child welfare services in Fiscal Years 2006 and 2007.  
These costs will be presented for consideration to the 2005 Legislature as part of the proposed 
budget for DCFS.   

 
Recognizing the need for a comprehensive plan for the future funding of child welfare services 
that also addresses the costs of higher levels of care, the Committee voted to adopt the 
following recommendation: 

 
Recommendation No. 1 - Draft legislation requiring the Division of Child 
and Family Services, Department of Human Resources, to develop a plan 
for funding child welfare services that includes a proposal for transferring 
responsibility of higher levels of care (generally defined as levels above 
family foster care) from the State to Clark and Washoe Counties.  The plan 
must be submitted to the Legislative Committee on Children, Youth and 
Families, the Interim Finance Committee, and the Office of the Governor 
on or before August 1, 2006.  (BDR 38-666) 

 
As part of this recommendation, the Committee recognized a need for its continuation to 
monitor the development of a future funding plan and to evaluate the impact of the integrated 
child welfare system.  An additional consideration was the opportunity needed to monitor the 
impact of integration in Clark County, the last phase of which was not scheduled to take place 
until October 1, 2004. Thus, based upon these considerations, the Committee also voted to:  

 
Revise the sunset for the Committee on Children, Youth and Families, from 
June 30, 2005, to June 30, 2007.  (BDR 38-666) 

 
Maximizing Federal Funds 
 
In the process of developing its PIP in response to the CFSR, DCFS identified multiple areas 
for improvement, some of which may result in requests for additional funding during the  
2005 Legislative Session.  In letters to the Committee in July 2004, Administrator Bosworth, 
DCFS, on behalf of the agency, requested the Committee’s support for a funding request for 
the development of a cost allocation unit designed to maximize the collection of federal 
revenue.  The DCFS estimates the cost of such a unit staffed by two full-time employees to be 
approximately $150,000 annually.  (See Exhibits C and C1 of the August 12, 2004, meeting 
for copies of the letters.)    
 
Because a significant percentage of funding for child welfare services is received from the 
federal government, the Committee voted to support the agency’s request with the 
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recommendation that the unit be funded entirely with the federal revenue realized through the 
work of the unit.  Following is the recommendation adopted by the Committee: 

 
Recommendation No. 2 - Include a statement in the Committee’s final 
report supporting the Division of Child and Family Services’ (DCFS) plan 
to develop a cost allocation unit to maximize collection of federal revenue.  
The Committee recommends that unit be funded entirely with federal 
revenue, as the unit’s purpose is to augment this source of funding.   
 

 
B. Contract Providers for Certain Child Welfare Services 
 
During the interim, Committee members expressed concern for the DCFS contracting process 
for purchasing therapeutic foster care residential services.  In particular, issues discussed 
include certain contractors either refusing to accept a child as a placement or ejecting a child 
placed in a therapeutic foster care home.  A thorough discussion of this issue is available in the 
minutes and exhibits from the April 22, 2004, and June 27, 2004, meetings.  A copy of the 
June 7, 2004, letter from Administrator Bosworth, DCFS, which includes important 
information on this issue, is provided under Appendix C of this report. 

 
In response to questions raised by the Committee, DCFS noted plans to pursue the 
use of performance-based contracting to improve outcomes for children placed in higher 
levels of care.  As explained by DCFS in the materials for the April 22, 2004, meeting,  
“performance-based contracts provide payment to contractors as they accomplish 
predetermined results.”  At that time, DCFS was in the process of extending existing provider 
contracts for an 18-month period to expire on January 1, 2005, and noted that the process for 
successfully implementing performance-based contracting in other states involved a two-year 
time frame.  During this time, other states worked on developing contracts and standards 
jointly with providers, training staff, and hiring contract monitoring personnel to appropriately 
oversee the implementation.   
 
Provider Rates 
 
A related issue to contracts with providers is the rates paid to providers.  The Committee 
received compelling testimony from providers, including representatives of St. Jude’s Ranch 
for Children and Girls and Boys Town of Nevada.  Representatives testified that the costs of 
the provided services have increased over past years, but the rates paid to providers have not.  
An overview of the number of providers statewide and the cost per day is available in the  
April 22, 2004, meeting packet (See Tab III, pages 18 through 24).  Further, providers have 
experienced numerous problems with the state’s Medicaid system, particularly with regard to 
billing and receiving reimbursement. In June 2004, DCFS reported it had initiated a dialogue 
with service providers statewide to focus on addressing the concerns identified by providers 
and improving communications.   
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In a July 28, 2004, letter to the Committee regarding possible recommendations to the 
2005 Legislature, Administrator Bosworth, DCFS, explained that “providers have not received 
rate increases for the past five years.  The Nevada Provider Rates Task Force proposed new 
rates for residential and non-residential services.  Based upon the recommended rates, the 
preliminary estimated costs for this increase are $3,500,000 annually with 50 percent federal 
and 50 percent state general fund match.” 
 
In response to each of these issues, the Committee voted to adopt the following two 
recommendations:     

 
Recommendation No. 3 – Include a statement in the Committee’s final report 
supporting the DCFS plan for a rate increase for contract group home 
providers, and to implement performance-based contracting.   
 
Recommendation No. 4 – Send a letter to the Director of the Department of 
Human Resources urging him to designate a person to be responsible for 
ensuring that issues involving Medicaid coverage for abused or neglected 
children, including payment for providers, are addressed appropriately.  The 
designated person should serve as the primary contact for inquiries from 
Medicaid providers involving children in the custody of a child welfare agency.  
Further, the designated person should be responsible for determining the 
number of Medicaid providers needed to serve the needs of children in the 
custody of a child welfare agency, and should report any shortages to the 
Director of the Department.  

 
A copy of the letter to Director Willden is included in Appendix E. 

 
C. Assistance to Youth “Aging Out” of Foster Care 
 
A continuing concern for the Committee is the need for assistance to youth “aging out” of 
foster care.  During the interim, the Committee monitored the use of funds generated by 
Assembly Bill 94 (Chapter 603, Statutes of Nevada 2001), which authorized county recorders 
to charge additional fees for various services and to deposit those additional fees with the  
State Treasurer for credit to an account to assist persons formerly in foster care.  The account 
is administered by DCFS and is to be used to assist persons in making the transition from 
foster care to economic self-sufficiency.    
 
In Fiscal Year (FY) 2003, approximately $1.8 million was available within the fund.  In June 
2004, the DCFS estimated that $1.3 million would be collected from county recorders in  
 FY 2004.  However, throughout the interim, Committee members noted with concern the 
comparatively small amount of funds distributed to the youth.  For example in FY 2004, per 
the State Accounting System,  $1,318,017 had been collected, together with approximately 
$1.65 million carried forward from FY 2003, for an available total of nearly $3 million.  
A total of $760,883 was recorded as expenditures in the Transition from Foster Care budget 
account.  In response, child welfare agencies noted problems in development of the 
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regulations, including questions concerning which youth were eligible to receive the funds, 
contributed some delays in implementation.  
 
In addition, the Committee noted that at the age of 18, many youth had not yet completed high 
school, obtained a job, or found a new place to live.  At this age, many youth have not 
adequately planned for their future independence and are in need of assistance to develop such 
a plan.  Thus, the Committee voted to adopt the following recommendation to ensure that this 
planning takes place: 
 

Recommendation No. 5 - Draft legislation to require child welfare agencies to 
develop a transition plan in consultation with the youth that includes (without 
limitation) assisting the youth in obtaining the following: 
 

o A Social Security card; 
o A Nevada identification card or driver's license; 
o A work card, if applicable;  
o Health care coverage;  
o Social Security Disability approval, if applicable; and 
o An agreement with the Division of Mental Health and Developmental 

Services for housing and other services, if applicable. 
 

In addition, the agency must inform the youth of the assistance available under 
NRS 423.137 (Assembly Bill 94 [Chapter 603, Statutes of Nevada 2001] funds) and 
include with the transition plan a copy of an application for the funds for the items 
the child needs.  Finally, the child welfare agency must present the finalized 
transition plan to the court.  (BDR 38-667) 

 
Extended Governmental Services and Medicaid Eligibility for Youth “Aging Out” of the 
Foster Care System 
 
The 2001-02 Committee on Children, Youth and Families recommended legislation allowing 
child welfare agencies to continue to provide services to foster care children past the age of  
18 years in certain circumstances.  Similar legislation had been proposed in 2001, but did not 
pass.  The bills, as introduced, authorized child welfare agencies to enter into agreements with 
children 18 through 20 years of age (through 21 years of age in the 2003 legislation) to 
continue to receive maintenance and special services if the child is enrolled as a student at a 
university, college, trade school, or technical school.  (See Assembly Bill 342 from the  
2001 Session and Assembly Bill 25 from the 2003 Session) 
 
A related bill recommended by the 2001-02 Committee proposed to require the Director of the 
Department of Human Resources to include in the State Plan for Medicaid a requirement that 
young adults who have “aged out” of foster care are eligible for Medicaid  
(See Assembly Bill 5 of the 2003 Legislative Session).  The Foster Care Independence  
Act of 1999 authorized states to extend Medicaid to 18, 19, and 20-year-olds who have been 
emancipated from foster care.  A related resolution was passed by the 2001 Legislature urging 
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the Department of Human Resources to examine the feasibility of such an extension in Nevada.  
(Assembly Concurrent Resolution No. 10 [File No. 83, Statutes of Nevada 2001])  
 
The 2003 Legislature did not pass either of these two recommendations, both of which had a 
projected fiscal impact to the State.   Because the need for assistance to the youth continues, 
the Committee voted to adopt the following two recommendations:   
 

Recommendation No. 6 - Redraft legislation from the 2003 Legislative Session to 
allow DCFS to continue to provide services to foster care children past the age of 
18 years in certain circumstances.  (BDR 38-667) 
  
Recommendation No. 7 - Redraft legislation from the 2003 Legislative Session 
requiring the Director of the Department of Human Resources to include in the  
State Plan for Medicaid a requirement that young adults who have “aged out” of 
foster care are eligible for Medicaid.  (BDR 38-668) 

 
In an effort to raise awareness of the issues, the Committee also voted to send a letter to 
Governor Kenny C. Guinn urging inclusion of the funds necessary for the two 
recommendations in The Executive Budget for the 2005-07 biennium.  A copy of the letter to 
Governor Guinn and updated estimates of the cost of the two recommendations are included in 
Appendix F. 
 
D.  Mental Health Services 
 
The method of providing mental health services to the children within the child welfare system 
was an issue intensely examined by the Committee, as reflected in the minutes for each of its 
hearings.  Following is an overview of some of the issues under examination.  
 
Wraparound in Nevada (WIN) Program 
 
Case management for mental health services to children within the foster care system is 
currently provided through DCFS by two methods:  Traditional Targeted Case Management 
and the Wraparound Process.  The WIN program was initiated in April 2002 by the DCFS as a 
pilot project involving 33 children with severe emotional disturbance (SED) in the foster care 
system.  In addition to studying the children who received services through WIN, the DCFS 
selected another 33 children in foster care with SED for study as a comparison group receiving 
services through the Traditional Targeted Case Management approach.   
 
At the Committee’s December 16, 2003, meeting, DCFS presented the results of the pilot 
project, which showed significant progress under the WIN program in moving children to less 
restrictive placements, reducing the number of law enforcement contacts, and improving the 
children’s levels of clinical functioning and school functioning, including reduced absences and 
higher grade point averages.  (See pages 28 and 29 of the Committee’s December 16, 2003, 
meeting packet.) 
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The following distinction between the two approaches was provided by DCFS to the 
Committee at its June 17, 2004, meeting (see Volume I, page 42 of the meeting packet): 
 

Traditional Targeted Case Management and the Wraparound Process are two 
different approaches to case management that provide coordination of services 
to children and families with complex needs.  The Wraparound Process actually 
influences service delivery and holds service providers more accountable for 
treatment.  Wraparound:  an intensive intervention program that envelops a 
high-risk child experiencing emotional or behavioral challenges in a “wrap” of 
support designed to stabilize the child and family.   
 
Children receiving both Traditional Targeted Case Management and 
Wraparound have access to Mental Health Treatment to include: 
 
1. Acute Hospitalization 
2. Mental Health Residential Treatment 
3. Outpatient Therapy 
4. Psychiatric/Psychological Assessment 
5. Medication Monitoring 
6. Intensive Community Based Services (In-home therapy) 
7. Day Treatment 
8. Rehabilitative Skills Training 
9. Respite Care 
10. Flexible Funds 

 
(A copy of the June 7, 2004, letter, which also includes information on this issue, is provided 
under Appendix C of this report.) 
 
In response to the Committee’s request for a comparison of the cost of serving children with 
the WIN approach versus the traditional mental health services approach, DCFS identified  
25 children served by each program, and provided the following estimates based upon costs for 
residential and non-residential services collected on the children from June 1, 2002, through 
June 30, 2004: 
 
 

 Non-Residential Costs Residential Costs 
WIN $800.53 $2,124.55 
Traditional $295.24 $3,028.56 

 
(See Exhibit C1 from the August 12, 2004, minutes and the letter from DCFS dated 
August 10, 2004.) 
 
In a letter to the Committee regarding possible recommendations for consideration at the 
Committee’s August 2004 work session, Administrator Bosworth, DCFS, noted: 
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Project WIN was recognized as a Promising Practice during the Federal Child 
and Family Services Review.  WIN provides wrap around case management to 
severely emotionally disturbed children in child welfare custody.  The program 
has served 475 children as of July 15, 2004.  The average caseload for a WIN 
wrap around case manager is 10 youth and the model emphasizes family 
involvement and worker contact with the child and parents.  Case managers are 
currently employed as temporary hourly employees without benefits.  Turnover 
has been high as staff resign to obtain permanent work that includes benefits.  
Training, coaching and supervision of these “temporary” case managers 
requires repeated investment of time and expertise.  This turnover has 
significantly reduced the program’s ability to serve more children. 
 

Plans were noted to submit a request to Governor Guinn and the Interim Finance Committee 
prior to the 2005 Session to allow conversion of the WIN project to a State program, and 
DCFS requested the Committee’s support.  (See pages 72 and 73 of the August 12, 2004, 
meeting packet.)  The agency anticipated that converting the WIN program could be achieved 
with existing budgeted resources.  (For additional information, see Exhibit C1 from the 
August 12, 2004, minutes.) 
 
Based upon the information provided, the Committee approved the following recommendation: 
 

Recommendation No. 8 - Include a statement in the report supporting the DCFS 
plan to convert the Wrap-around in Nevada (WIN) program to a state program 
with appropriate infrastructure, including supervisors, case managers, clerical 
support, and operating costs.   
 

Rate Structure for Higher Levels of Care 
 
An issue relating to mental health services was also raised for the Committee’s consideration at 
its August work session.   In a July 23, 2004, letter to the Committee, Michael Capello, 
Director, Washoe County Department of Social Services, noted that the current rates for 
higher levels of care of children within the child welfare system have not been adjusted for 
several years and have prevented the State from being able to expand the quality and types of 
placement services available.  In response to this concern, the Committee adopted the 
following recommendation, with stipulation that the support of the members of the Committee 
for the recommendation may be withdrawn depending upon the estimated fiscal impact to the 
State, which was not provided by the agencies at the time of the work session: 
 

Recommendation No. 9 - Include a statement in the report supporting an overhaul 
of the rate structure for higher levels of care.  Encourage child welfare agencies to 
initiate an examination of the rate structure for higher levels of care for the 
purpose of recommending a change in the rate structure to the Governor and to 
the 2005 Legislature.   
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Responsibility for Mental Health Services for Children 
 
During the August work session, the Committee members discussed concerns regarding 
provision of the mental health services by DCFS that had been raised throughout the interim by 
legislators, practitioners, a judge, and other interested individuals.  In an effort to ensure that 
the children are receiving the best services in the most effective manner, the Committee 
approved the following recommendation for more thorough discussion during the 
2005 Legislative Session: 
 

Recommendation No. 10 - Draft legislation to transfer all responsibilities for 
mental health from DCFS to the Division of Mental Health and Developmental 
Services.  Responsibilities to transfer include (but are not limited to) clinical 
services provided by therapeutic foster families.  Require that discharge planning 
commence immediately upon admission to a facility and that a child be released to 
an appropriate placement no later than 48 hours after they have stabilized and are 
no longer in need of treatment.  (BDR 39-669) 

 
 
Services and Funding for Severely Emotionally Disturbed Children  
 
One issue of particular concern since the Legislature started its review of the child welfare 
system in 1999 is the need for services for children with SED.  Following the recommendation 
for increased funding by the A.C.R. 53 Subcommittee, Assembly Bill 1 of the 17th Special 
Session (2001) authorized approximately $2.7 million, including $1.6 million of General Fund 
support, for services to children with SED in the foster care system during the 2001-03 
biennium.  During that period, the General Fund amount was reduced to $1.1 million by 
budget reductions necessary due to budget shortfalls which affected implementation of the 
program.  For the 2003-05 biennium, the 2003 Legislature approved a total of $12.2 million 
($8.2 million in General Fund) for full services to 327 children during the biennium. 
 
Throughout the interim, the Committee requested updates on the number of children with SED 
and provided services using these funds.  Detailed information on this issue is presented in 
the Committee’s June 17, 2004, meeting packet (See Volume I, pages 43-50.)  A copy of the 
June 7, 2004, letter from DCFS, which also includes more extensive information on this issue, 
is provided under Appendix C of this report. 
 
Expanded Services for Severely Emotionally Disturbed Children 
 
Prior to the August work session, Director Capello, Washoe County Department of Social 
Services, raised the question of expanding the services provided for all children with SED, in 
addition to those in foster care.  Following is an excerpt from his letter to the Committee:  
 

The services for severely emotionally disturbed children must be expanded to 
include children across the child welfare system and not just those in foster care.  
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Currently many children come to the attention of the child welfare system as a 
result of severe emotional and behavioral challenges.   
 
The parents of these children are often willing to accept services to help them 
effectively address the needs of the children; however, due to the lack of 
appropriate services, the children eventually enter the child welfare or juvenile 
justice system.  Having the ability to access intensive mental health services 
early on in a case would likely prevent foster care placement and disruption of 
the family unit. 

 
(See Exhibit C from the August 12, 2004, minutes, pages 75-79) 
 
At the work session, the Committee recognized the importance of this issue, agreed that the 
methods of expanding services and funding those services needed to be examined, and adopted 
the following recommendation, with the stipulation that the support of the members of the 
Committee for the recommendation may be contingent upon estimated fiscal impact to the 
State, which was not provided by the agencies at the time of the work session: 
 

Recommendation No. 11 - Include a statement in the report supporting the 
expansion of services for severely emotionally disturbed children to include 
children across the child welfare system and not just those in foster care.   

 
Mental Health Consortiums  
 
In addition to providing for the integration of child welfare services, Assembly Bill 1 of the 
17th Special Session (2001) also created three mental health consortia:  one in Clark County, 
one in Washoe County, and one to represent the remainder of the state (NRS 433B.333 
through 433B.335).  Composed of representatives from relevant state and local agencies, 
providers, and parents, each consortium must prepare a plan for the provision of mental health 
services to emotionally disturbed children within its jurisdiction.  The plan must include, 
among other items: (1) an assessment of the need for mental health services in the jurisdiction; 
(2) a description of the types of services to be offered to emotionally disturbed children;  
(3) criteria for eligibility for those services; and (4) the mechanisms to manage the money 
provided for those services. 

 
During the 2003-04 interim, the Committee monitored the work of the consortia and received 
updates on their progress.  At the August 12, 2004, meeting, the Committee reviewed the 
annual reports prepared by each consortium, expressed appreciation for their extensive work, 
and voted to accept their recommendations, which involve a wide range of issues impacting the 
child welfare system, including juvenile justice and education.  The full reports of the three 
consortia are available as Exhibit G from the August 12, 2004, meeting.   
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E. Additional Recommendations Relating to the Operation and Oversight of the Child 
Welfare System 

 
At its August work session, the Committee also considered a variety of additional 
recommendations relating to the operation and oversight of the child welfare system. 
 
Siblings in the Child Welfare System 
 
In 1999, the Legislature passed a bill establishing a statutory preference for children in the 
child welfare system to be placed together with their siblings, if practicable  
(Assembly Bill 158, Chapter 435 Statutes of Nevada).  In response to information requested for 
the April 22, 2004, meeting, DCFS explained that when siblings are separated, the different 
levels of treatment needed for the children can be a factor in the separation.  Following is a 
summary of the number of sibling groups in each region in April 2004, and the number within 
that group placed together and separated: 
 

Area  
of the State 

Number of 
Sibling Groups 

Number Placed 
Together 

Number 
Separated 

Southern Region  429 
(1,166 children) 

270 
(690 children) 

159 
(476 children) 

Rural Nevada 101 
(264 children) 

73 
(187 children) 

28 
(77 children) 

Washoe County 252 
(661 children) 

177 
(437 children) 

75 
(224 children) 

 
Additional information is available in the Committee’s April 22, 2004, meeting packet  
(see pages 26 through 29). 
 
Building on the Legislature’s 1999 efforts to keep children together with their siblings unless 
extenuating circumstances exist (such as abuse between the siblings), the Committee voted to 
adopt the following recommendation:   
 

Recommendation No. 12 - Draft legislation to add a presumption to 
Nevada Revised Statutes that it is in the siblings’ best interests to be placed 
together.  In addition, require that the child welfare agency’s semiannual 
report (required by NRS 432B.580) include the following:  (BDR 38-670) 

 
• A detailed report on the placement of the child in relation to his or her 

siblings, including any separation of the siblings and the reasons for the 
separation; 

 
• The efforts by the agency to place the siblings together that includes the 

reasons the siblings are not currently placed together. 
 
• The actions taken by the agency to maintain contact between the siblings. 
 

15 



• A plan for visitation if the siblings are not placed together that must be 
approved by the court.  Once a visitation plan is approved, the child 
welfare agency must request a court order for visitation, which is subject 
to contempt of court for a violation. 

 
Fast-Track Parental Rights Cases 
 
In certain cases, termination of parental rights is determined to be necessary for the child to 
live in a permanent, safe environment.  As required by Chapter 128 of NRS, the primary 
consideration for the court in any proceeding to terminate parental rights is whether the best 
interests of the child will be served by the termination.  With the rapidly growing number of 
family cases in Nevada, concern exists for the amount of time involved in processing 
termination of parental rights cases.  According to the Nevada Supreme Court’s Annual Report 
of the Nevada Judiciary Fiscal Year 2003, the caseload for family courts increased 
dramatically between 2000 (41,676 cases) and 2003 (52,258 cases).  In (FY) 2003,  
775 of the new cases filed involved termination of parental rights.  
 
In order to ensure that decisions in these important cases are not delayed unnecessarily, the 
Committee voted to adopt the following recommendation: 
 

Recommendation No. 13 - Draft legislation to require that termination of 
parental rights cases be “fast tracked” by the courts to achieve a final 
decision within six months.  In addition, send a letter on behalf of the 
Committee to the Nevada Supreme Court requesting the Court to consider 
changing the necessary court rules to allow “fast tracking” of parental 
rights cases.  (BDR 11-671) 

 
A copy of the letter to the Nevada Supreme Court is included under Appendix G. 
 
Rights of Foster Children 
 
Throughout its work, the Committee has emphasized that the needs of the children are of 
paramount interest.  Some states, including California, have adopted legislation setting forth 
the rights of children statutorily.  In a continuation of its efforts to protect and serve the needs 
of the children in Nevada, the Committee voted to adopt the following conceptual 
recommendation: 
 

Recommendation No. 14 - Draft legislation setting forth the “rights” of 
children in foster care, including the following concepts:  (BDR 38-672) 

• To live in a safe, healthy, and comfortable home where he or she is 
treated with respect. 

 
• To be free from physical, sexual, emotional, or other abuse, or corporal 

punishment. 
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• To receive adequate and healthy food, adequate clothing, and, for youth 
in group homes, an allowance. 

 
• To receive medical, dental, vision, and mental health services. 
 
• To be free of the administration of medication or chemical substances, 

unless authorized by a physician. 
 

A copy of California’s legislation (Cal. Wel. & Inst. Code §16001.9) is included in the 
Committee’s August 12, 2004, meeting packet on pages 97 through 99. 
 
Sharing of Identifying Information for Research Purposes 
 
In a letter to the Committee concerning its August work session, Susan Klein-Rothschild, 
Director, Clark County Department of Family Services, raised an issue for the Committee’s 
consideration involving the sharing of identifying information for research purposes.  
According to the Department, the current statute authorizing the sharing of information on 
children and family services only permits such sharing if all identifying information is removed 
(See NRS 432B.290).  As a result, the Department has experienced the following challenges, 
as related in its letter to the Committee (See pages 89 through 93 of the August 12, 2004, 
meeting packet): 

 
o The Department does not have the resources required to “deidentify” the data requested by 

researchers.  For example, case reviews require all case notes to be reviewed and 
identifying data redacted prior to providing the information to the researcher.   

 
o Child welfare research projects with multiple partners are difficult as databases must be 

merged using a common client identifier (i.e. number) to ensure information on a given 
client is captured and assigned appropriately.  The task falls to the Department to ensure 
that data is “deidentified” prior to being provided to researchers, creating a resource issue. 

 
o Practically, the Department cannot now use Research Assistants (RA) offered by the 

researcher to “deidentify” the data as the RA who is essentially an extension of the 
researcher.   

 
o Research assessing treatment outcomes (i.e. including both a treatment model and 

evaluation of that model) are difficult to implement.  Typically, the same researcher 
conducts both portions of the study, making it challenging to separate the treatment (client 
identity known) from the data gathering (“deidentified”). 

 
The Department explained that “the above scenarios result in (1) research projects not being 
pursued, (2) research projects being unnecessarily delayed as the agency attempts to identify 
resources to complete ‘deidentification’ tasks, or (3) in treatment outcome studies, somewhat 
arbitrary separation of treatment/research data.” 
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Several members of the Committee expressed strong concerns for the privacy issues involved 
and asked legislative staff to research any legal concerns involving the federal Health Insurance 
Portability and Accountability Act of 1996 (HIPAA).  Subsequently, in order for the issue to 
be thoroughly examined by the 2005 Legislature, the Committee voted to adopt the following 
recommendation on behalf of the Clark County Department of Family Services: 
 

Recommendation No. 15 - Draft legislation creating an exception to the 
requirement to remove all identifying information.  The exception would 
authorize the sharing of data or information concerning reports or 
investigations with a person engaged in bona fide research or an audit 
under the following conditions:  (BDR 38-673) 

 
• The identifying information must be maintained confidentially by the 

person to whom it is released for research or audit purposes; 
 
• The identifying information is essential to the purpose of the research or 

audit; and 
  
• Each person identified in the record or an authorized representative has 

authorized such disclosure in writing. 
 
Increase the Daily Foster Care Rate 
 
An issue considered throughout the course of integration of the child welfare system has been 
the daily rate paid to foster care providers.  In 2001, the Nevada Legislature increased foster 
care rates, which include clothing allowances and school supplies, paid to foster parents for 
children 0 through 11 years of age from $13.28 per day to $19.50 per day (46.8 percent 
increase).  The rate for children 12 years and older increased from $16.33 per day to  
$22.50 per day (37.8 percent increase).  The current average is $21 per day. 
 
Following the passage of Assembly Bill 1 of the 17th Special Session (2001), Washoe County 
elected to pay its foster care providers a daily rate of $30 using a combination of state and 
county funds.  Prior to the enactment of Assembly Bill 1, the County paid its foster care 
providers a rate of $44 per day in an effort to reflect the market rate for childcare services and 
promote the retention of foster families.   
 
Testimony from representatives of Washoe County during the  2001-02 interim advocated the 
$30 a day rate as a means both to retain foster care providers and to provide higher quality of 
care, which would result in fewer children advancing to higher, and more costly, levels of 
care.  Thus, in its final report to the 2003 Legislature, the Committee encouraged child welfare 
agencies to study the impact of higher reimbursement rates and recommended that the 
Legislature, the Department of Human Resources, and the Office of the Governor support 
raising the foster care reimbursement rate in rural Nevada and in Clark County to $30 per day. 
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In the letter to the Committee for the August work session, Director Capello, Washoe County 
Department of Social Services, noted that the County’s “experience has demonstrated that the 
higher payment rate combined with the contractual agreement signed by foster parents 
promotes greater stability in foster care placements.”  (See pages 78 and 79 of the Committee’s 
August 12, 2004, meeting packet.)  Although a formal study of the impact of the higher foster 
care rate has not yet been presented to the Committee, in recognition of the successful 
experience of Washoe County, the Committee voted to adopt the following recommendation 
from the County, with the stipulation that the support of the members of the Committee for the 
recommendation may be contingent upon estimated fiscal impact to the State, which was not 
provided by the agencies at the time of the work session: 
 

Recommendation No. 16 - Include a statement in the report supporting an 
increase in the daily foster care rate to $30 per day across the State.   
 

Respite Care 
 
Like the daily rate for foster care, the important issue of respite care for foster care providers 
has also been considered throughout the course of integration of the child welfare system.  At 
the conclusion of the 2001-02 interim, the Committee on Children, Youth and Families voted 
to send a letter to Governor Kenny C. Guinn urging the inclusion of an increase in The 
Executive Budget for the 2003-05 biennium for DCFS to fund foster parent respite care to 
allow foster parents 14 days of respite per fiscal year at a rate of $30 a day for ages  
1 through 12 years and $35 a day for ages 13 through 18 years.  At that time, the respite care 
rate was $15 per day for children 1 to 13 years of age and $20 a day for children 13 years and 
older.  The Committee also voted to urge the Governor to include authorization in the budget 
to use these funds for hourly respite (or part of the day or evening) instead of requiring an 
overnight respite placement.   
 
These recommendations were not included in The Executive Budget by the Governor or 
adopted by the 2003 Legislature.  It his July 2004, letter, Director Capello requested that the 
Committee consider supporting a change in foster parent respite care to allow foster parents 14 
days of respite per fiscal year at a rate of $30 per day.  The letter notes that foster care “can be 
very demanding and stressful, and the opportunity for respite care prevents burnout and 
reduces stress for foster parents.”   (See pages 78 and 79 of the August 12, 2004, meeting 
packet for additional information.) 
 
At the August work session, the Committee approved the following recommendation, with the 
stipulation that the support of the members of the Committee for the recommendation may be 
contingent upon estimated fiscal impact to the State, which was not provided by the agencies at 
the time of the work session: 
 

Recommendation No. 17 - Include a statement in the report supporting 
foster parent respite care to allow foster parents 14 days of respite per fiscal 
year at a rate of $30 a day.  
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Foster Care Review Boards 
 
At its final meeting in August, the Committee received a presentation from  
Dr. William Murphy, Ph.D., Professor, University of Nevada School of Medicine.   
Dr. Murphy, who works with Court Appointed Special Advocates (CASA), provided 
information on Foster Care Review Boards and explained that the priorities are safety and 
permanency for all the children evaluated.  In states where the boards have been established, 
their function is to assess the service plan for the child, the progress made, and safety 
considerations.  The boards also work to ensure every child is reviewed on a regular basis, 
which increases oversight and accountability.   
 
Dr. Murphy explained boards are generally comprised of trained citizen volunteers who make 
recommendations to courts and assist social services and the judiciary for as long as the child is 
in the system, which is important for the child’s transition to independent living into adulthood.   
For additional information on Dr. Murphy’s presentation, please see the minutes from the 
August 12, 2004, meeting.   
 
Following the presentation, the Committee voted to adopt the following recommendation: 
 

Recommendation No. 18 - Send a letter to the Director of the Department of 
Human Resources and the Administrator of the Division of Child and 
Family Services urging the establishment of a pilot program for voluntary 
foster care review boards. 

 
A copy of the letter to the agencies is included under Appendix H. 
 
F.  Issues Relating to Adoption 
 
As noted earlier in this bulletin, the Committee created a subcommittee to consider certain 
issues relating to adoption that were raised during the 2003 Legislative Session.  A copy of the 
Subcommittee’s report is included under Appendix B. 
 
At the work session, the full Committee considered and adopted three recommendations 
involving adoption.  The first two issues relate to the ability of an adoptee to access and 
receive important medical information concerning his or her birth family.   
Senator Maggie Carlton, Chair of the Subcommittee, noted the compelling testimony from 
adoptees and their families who could have treated or even avoided life changing medical 
conditions if information on the birth families’ medical history had been available.  Based upon 
this testimony, the Committee voted to adopt the following recommendation: 
 

Recommendation No. 19 - Draft legislation establishing a procedure for 
birth parents to provide updated medical information or family history of 
medical problems to the district court.  Require the district court to work 
confidentially through the appropriate adoption agency to try to locate the 
adopted child and provide the updated medical information to the adopted 
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child or the child’s adoptive parents if the child is still a minor.  The 
information must be provided without exchanging any identifying 
information.  No fee will be charged to the birth parent for providing the 
information.  (BDR R-883) 
 

During the work session, legislative staff noted unresolved constitutional concerns involving 
the separate branches of government that could impact the content and method of drafting the 
recommendation as either a bill or a resolution.  In recognition of the need for legislative staff 
to more thoroughly examine the possible methods of drafting Recommendation No. 19, the 
Committee also adopted the following recommendation:  
 

Recommendation No. 20 - Draft legislation to require the State Register for 
Adoptions to attempt to contact an adopted child (or the child's adoptive 
parents if the child is still a minor) when the Register receives updated 
medical history information from a birth parent.  Such contact must only 
be for the purpose of relaying updated medical information and must not 
involve the release of identifying information, except as currently 
authorized by statute.  (BDR 11-674) 

 
The State Register for Adoptions is maintained by DCFS pursuant to NRS 127.007.  This 
mutual consent registry was established in 1979, and consists of names and other necessary 
information regarding: 
 

1. Persons who have released a child for adoption or consented to a child’s adoption or 
whose parental rights have been terminated.  These individuals must have submitted the 
information voluntarily to the Division; 

 
2. Adoptees 18 years of age and older who have submitted the information voluntarily; 

and 
 
3. Persons related within the third degree of consanguinity to adopted persons and who 

have submitted the information voluntarily. 
 
The DCFS may only release information about a person related within the third degree of 
consanguinity to an adopted person.  Similarly, DCFS may only release information about an 
adopted person to a person related within the third degree of consanguinity.  According to the 
Division, if both the adoptee and the birth parent or eligible relative files an application with 
the Registry, the Division will facilitate contact between the eligible parties.  However, if only 
one party registers, the application will be kept on file with the Registry.   
 
Additional information regarding the issues considered by the Subcommittee is available in the 
Subcommittee’s report (see Appendix B) and in the minutes and exhibits from the 
Subcommittee’s March 20, 2004, meeting.  
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New Program for Post-Adoption Services 
 
An additional issue raised by Director Capello, Washoe County Department of Social Services 
involves post-adoption services.  Director Capello noted the following concern in the letter to 
the Committee prior to the August work session: 

 
As a result of the Adoption and Safe Family Act, the number of adoptions in 
Nevada is growing significantly and the timeframes for finalizing adoptions are 
becoming shorter.  It is imperative that post-adoption support services are 
available to families who have adopted special needs children.  Often, adoption 
disruptions are the result of many months or years of frustration by the adoptive 
parent with no outside intervention or support.  Development of a post-adoption 
support service should include routine follow-up contacts with the adoptive 
parent to provide or coordinate needed services or support before the frustration 
level leads to a disruption in placement. 

 
(See Exhibit C from the August 12, 2004, minutes, pages 75-79) 
 
In recognition of these concerns, the Committee voted to adopt the following recommendation, 
with the stipulation that the support of the members of the Committee for the recommendation 
may be contingent upon estimated fiscal impact to the State, which was not provided by the 
agencies at the time of the work session: 
 

Recommendation No. 21 - Include a statement in the report supporting the 
development and funding of post-adoption services programs across the 
State.  Note in the report that the support of the members of the Committee 
for the recommendation may be contingent upon estimated fiscal impact to 
the State, which was not provided by the agencies at the time of the work 
session.   

 
V.  CONCLUSION 

 
The Committee is fulfilling its important responsibility to oversee the integration of the child 
welfare system and examine other related issues.  The work of the Committee would not have 
been possible without the tremendous assistance and consultation provided by the directors, 
administrators and staff of Nevada’s child welfare agencies: DCFS, the Clark County 
Department of Family Services, and Washoe County Department of Social Services.  Their 
work and dedication to improving the services provided to Nevada’s children is recognized and 
very much appreciated.   
 
Under Assembly Bill 1 (Chapter 1, Statutes of Nevada 2001, 17th Special Session), the 
Committee is scheduled to “sunset” in 2005.  However, the Committee has approved a 
recommendation for legislation to extend the Committee one more interim to continue its work 
in overseeing the continuing integration process and the development of the plan for the future 
funding of the integrated system.    
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Nevada Revised Statutes 218.53723 
 

NRS 218.53723  Creation; membership; Chairman and Vice Chairman; vacancies. 
[Effective through June 30, 2005.]
      1.  There is hereby established a Legislative Committee on Children, Youth and 
Families consisting of: 
      (a) Five members appointed by the Majority Leader of the Senate, at least two of 
whom were members of the Committee on Finance during the immediately preceding 
legislative session; and 
      (b) Five members appointed by the Speaker of the Assembly, at least two of whom 
were members of the Committee on Ways and Means during the immediately preceding 
legislative session. 
      2.  The members of the committee shall elect a Chairman and Vice Chairman from 
among their members. The Chairman must be elected from one house of the Legislature 
and the Vice Chairman from the other house. After the initial election of a Chairman 
and Vice Chairman, each of those officers holds office for a term of 2 years 
commencing on July 1 of each odd-numbered year. If a vacancy occurs in the 
Chairmanship or Vice Chairmanship, the members of the Committee shall elect a 
replacement for the remainder of the unexpired term. 
      3.  Any member of the Committee who is not a candidate for reelection or who is 
defeated for reelection continues to serve until the convening of the next session of the 
Legislature.  
      4.  Vacancies on the Committee must be filled in the same manner as the original 
appointments. 
      (Added to NRS by 2001 Special Session, 19) 
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REPORT OF THE SUBCOMMITTEE ON ADOPTION 
TO THE COMMITTEE ON CHILDREN, YOUTH AND FAMILIES 

(NEVADA REVISED STATUTES 218.53723) 
APRIL 22, 2004 

 
 
Summary:  During the February 12, 2004, meeting of the Committee on Children, Youth and 
Families, Senator Raymond D. Rawson, Chairman, appointed the Subcommittee on Adoption 
to review issues raised during the 2003 Legislative Session.  Chairman Rawson appointed 
Senator Maggie Carlton to serve as chairwoman of the subcommittee and invited other 
interested members of the Committee to participate. 
 
Subcommittee Meeting 
 
The Subcommittee met on Saturday, March 20, 2004, in Room 4401 of the Grant Sawyer State 
Office Building in Las Vegas.  The meeting was videoconferenced to Room 2135 of 
the Legislative Building in Carson City.  Three major issues were included on the agenda:  
(1) the State Register for Adoptions; (2) access to files and records concerning proceedings of 
adoption or birth; and (3) contracts between parties for post-adoptive contact.  Chairwoman 
Carlton invited interested members of the public to testify on each item.  For more detailed 
information, please see the minutes and exhibits of the meeting.   
 
Agenda Item II—State Register for Adoptions (Nevada Adoption Registry) 

 
Background—The State Register for Adoptions (also known as the Nevada Adoption Registry) 
was established by the Legislature in 1979 to assist birth parents, certain family members, and 
adult adoptees relinquished or adopted through a Nevada child-placing agency to receive 
identifying information and to contact each other after the adoption proceedings have been 
completed.  Non-identifying information is also available to adult adoptees.  The Division of 
Child and Family Services (DCFS), Department of Human Resources, is responsible for 
operating the Nevada Adoption Registry.  
 
Like many states, Nevada has a mutual consent registry under which both the applicant and 
the party who is the subject of the search must both have applications on file consenting to the 
release of their identifying information.  If only one party is registered, identifying information 
regarding the other party cannot be shared.  However, the Registry also maintains and 
provides non-identifying information collected by DCFS or other child-placing agencies.  
 
Testimony on Agenda Item II—Following is a general summary of testimony presented. 
For more complete information, please reference the minutes of the meeting and its 
exhibits.  In addition, the recording of the meeting is available through the Publications 
Office of the Legislative Counsel Bureau.   
 
Wanda Scott testified on behalf of DCFS and provided background information on the 
operation of the Adoption Registry.  She explained that an additional option for adoptees, 
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birth mothers, and relatives seeking information is the International Soundex Reunion Registry 
(ISRR), which is not limited to information on Nevada adoptions.   

 
Members of the public who spoke in favor of the registry process included parents of adoptees 
(some of whom spoke on behalf of birth mothers) and representatives of private adoption 
agencies including Catholic Charities and Latter Day Saints Family Services.  Speakers noted 
that: 
 

• There may be compelling reasons for a birth mother to wish not to be contacted, but 
those who do wish to be contacted have the option of signing up with the registry; 

 
• Registries are available throughout the United States and will be more effective at 

“matching up” adoptees and their birth families as more adoptees reach the age of 
18 years; and  

 
• Information regarding how to sign up with the Nevada Adoption Registry and the 

ISRR is now routinely provided to birth mothers and adopting parents at the time of 
the adoption.   

 
Concern for Registry Process 
 
Others present were not satisfied with the registry process and expressed their concerns, which 
included the following:  (1) the availability of public information about the registry option; 
(2) the Nevada Adoption Registry’s requirement that a birth mother give her permission before 
other members of the birth family are allowed to sign up with the Registry (unlike the ISRR); 
(3) the adequacy of the resources available for the staffing and operation of Nevada’s Adoption 
Registry; and (4) the usefulness of the registry system generally because many registries charge 
fees (although the Nevada Adoption Registry and the ISRR do not), and the non-identifying 
information available through the Registry is not helpful sufficiently to those trying to find 
their birth parents.   
 
Agenda Item III—Access to Files and Records Concerning Proceedings of Adoption 
or Birth
 
Background—Following is an overview of provisions under Nevada Revised Statutes (NRS) 
relating to accessing information involving a particular adoption: 
 
• State Register for Adoptions—The State Register for Adoptions, as discussed above, 

provides a mechanism for accessing identifying information under certain circumstances.  
Non-identifying information may also be available, including the child’s birth information, 
including social or health history; the age of the birth or adoptive parents at the time 
of adoption; the height, weight, completion, eye and hair color, and ethnic background of 
the parents; the education, religion, and occupation of the parents; and the health of the 
parents.  (NRS 127.007).   
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• Confidentiality and Court Order to Access Information—Nevada law specifies that the 
files and records of the court in adoption proceedings are not open to inspection by any 
person.  An exception is provided upon an order of the court expressly permitting 
inspection pursuant to a petition setting forth the reasons for opening the files, or if a 
natural parent and the child are eligible to receive information from the State Register of 
Adoptions (NRS 127.140).  This statute also specifies that all hearings in proceedings 
under Chapter 127 of NRS (Adoption of Children and Adults) are confidential and must be 
held in closed court.   

 
• Access to Original Birth Certificates—Upon receipt of a certified report of adoption, the 

State Registrar must prepare and file a supplementary birth certificate with the new name of 
the adopted person (NRS 440.310).  The State Registrar must seal and file the report or 
decree and the original birth certificate.  Sealed records may only be opened if the court 
issuing the adoption decree issues an order so permitting, pursuant to a petition setting 
forth the reasons for opening the record.   

 
• Access to Medical Information—Nevada Revised Statutes 127.152 requires that the 

adopting parents receive a report which includes copies of the child’s medical records in 
the possession of the child welfare agency or licensed child-placing agency and information 
obtained by such an agency during interviews with the natural parent regarding the child’s 
and natural parents’ medical and sociological history and any behavioral, emotional, or 
psychological problems the child may have.   

 
Nevada Revised Statutes 127.152 specifies that the report must exclude any information 
that would lead to the identification of the natural parent.   
 

Testimony on Agenda Item III—Following is a general summary of testimony presented.  
For more complete information, please reference the minutes of the meeting and its 
exhibits.  In addition, the recording of the meeting is available through the Publications 
Office of the Legislative Counsel Bureau.    
 
Multiple parties, including birth mothers, adoptees, parents of adopted children, and 
representatives of Nevada Open, Bastard Nation, and other adoption-related organizations, 
spoke in favor of revising Nevada law to allow parties to an adoption ready access to 
identifying information relating to the adoption.   Advocates stated that adult adoptees have 
both a right and a need to access this type of information, which may or may not be used to 
facilitate reunions between adoptees and birth parents.  Advocates also argued that 
Nevada historically has not guaranteed a right to privacy for adoption records.  One speaker 
expressed frustration with the court procedures under which a person may seek an order for 
access to the adoption files.  Exhibits from speakers included information on laws in other 
states authorizing access to birth certificates, as well as letters and policy statements from 
national organizations in support of access to adoption records.   
 
Speakers advocating opening access to adoption records testified that medical histories and 
genetic information, for example, are critically important when adoptive parents or adoptees 
fill out medical histories requested by physician offices.  One speaker noted that his mother 
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was adopted and that if his family had known the history of birth defects in her family, the 
strokes his daughter had shortly after birth resulting in the need for feeding tubes and leg 
braces could have been prevented. 
 
Concern for Revising Nevada’s Laws Governing Access to Adoption Records  
 
Speakers opposing changes in Nevada law advocated use of the Nevada Adoption Registry as a 
means through which adult adoptees and birth parents can mutually arrange to contact one 
another, and noted that non-identifying information is also available through the Registry, 
DCFS, and the private adoption agencies.   
 
Testimony in opposition argued that birth parents and adopting parents have an expectation of 
privacy with regard to the adoption records; that compelling reasons exist for some birth 
mothers who wish not to be contacted; and that extremely personal information regarding all 
parties to the adoption is included in the adoption files.   Speakers noted that open access 
should not be available, for example, to the personal questionnaires they completed when 
applying to be adoptive parents, which are part of the adoption files.    
 
Agenda Item IV—Contracts Between Parties for Post-Adoptive Contact
 
Background—During the adoption process, birth parents and adopting parents may choose to 
enter into agreements (oral or written) for contact between the birth parents and the adopted 
child.  Based upon the information presented, such agreements vary widely.  For example, 
some agreements may be oral agreements simply to send an updated picture of the child to the 
birth mother for a limited period of time, while others may establish written arrangements for 
regular visits between the birth parent and the child.   
 
Speakers discussed a 2002 opinion from the Nevada Supreme Court and noted that 
post-adoption contact agreements that are not incorporated into the adoption decrees are not 
enforceable.  During the 2003 Legislative Session, Assembly Bill 28 was introduced to provide 
a statutory procedure under which parties to an adoption may choose to enter into enforceable 
agreements for post-adoptive contact.  This measure did not pass.   
 
Testimony on Agenda Item IV—Following is a general summary of testimony presented.  
For more complete information, please reference the minutes of the meeting and its 
exhibits.  In addition, the recording of the meeting is available through the Publications 
Office of the Legislative Counsel Bureau.   
 
Testimony on this issue was provided by a birth mother whose agreement for post-adoption 
contact was not enforced.  The birth mother advocated for legislation prohibiting agencies from 
offering such agreements for which there is no guarantee of enforcement.   
 
Other speakers noted that such agreements facilitate adoptions in situations involving children 
in Foster Care because birth parents are more willing to relinquish their parental rights if they 
know that they will be able to have on-going contact with the child.  Speakers emphasized that 
the 2003 legislation did not require post-adoptive contact agreements, but if such agreements 
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were made, the bill would provide direction for enforcement.  Proponents also noted that 
approximately 18 other states have similar statutes.  Finally, suggestions were made during the 
meeting to expand the 2003 legislation to address agreements for sibling visitation.  
 
Concern for Enacting Laws Governing Post-Adoptive Contact Agreements 
 
Some individuals expressed general concern for establishing state statutes for court 
enforcement of post-adoption contact agreements, particularly when the adopting parents have 
the right to raise the child as they deem appropriate.  Questions surrounding enforcement 
include whether a court could order sanctions against adoptive parents who refuse access to the 
child, and if so, what those sanctions may be.  An adoptive parent may, for example, refuse 
access by a birth mother who becomes addicted to drugs and then, by statute, may be required 
to defend that action in court.  In addition, concern was raised regarding the potential impact 
of the legislation on simple, oral agreements to allow some contact after adoption (such as 
providing occasional pictures to the birth mother).   
 
 

Potential Recommendations Developed for the Consideration  
of the Committee on Children, Youth and Families 

 
No formal recommendations were evaluated or acted upon by Chairwoman Carlton during the 
Subcommittee meeting.  Chairwoman Carlton reviewed with staff the information from 
the meeting and is presenting the following list of options for the consideration of the 
Committee: 
 
1. Opening Access to Adoption Information—Strong testimony was presented both in favor 

of revising Nevada law to allow full access to adoption records and in opposition to 
changing Nevada’s existing statutes which provide access to identifying information 
through the State Register for Adoptions (Adoption Registry) in certain circumstances and 
by court order.  

 
Potential Courses of Action 
 
a. Birth Certificates—The Committee may wish to consider recommending legislation 

allowing adoptees access to their original birth certificates. 
 
b. Adoption Registry—The Committee may wish to consider a recommendation for the 

Legislature to monitor the operation of the Nevada Adoption Registry as an 
increasingly viable means of facilitating reunifications of adult adoptees and 
birth families in situations in which there is a mutual desire for such reunification.  
Additional funding, if needed to improve its operation, could be considered.   

 
It is reasonable to assume that the Registry’s usefulness will continue to improve over 
time as more adoptees reach adulthood and more individuals are aware of the Registry.  
According to testimony, private adoption agencies and the Division of Child and Family 
Services, Department of Human Resources, provide information regarding the 
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Nevada Adoption Registry routinely and information about the Nevada Adoption 
Registry is now easily accessible through the Internet.    

 
c. Access to Updated Medical information—According to testimony, the medical 

information on the birth parents contained in the adoption file or available through the 
Adoption Registry is often incomplete and is rarely updated to reflect medical problems 
experienced by the birth parents or their families as they age.  The Committee may 
wish to consider recommending a confidential intermediary system under which an 
adult adoptee can contact a governmental entity (such as the courts or the Division of 
Child and Family Services) and request that the entity use information from the 
adoption file to try to contact a birth parent to obtain updated medical information.  
Similar systems exist in other states.   
 

d. Court Orders—The Committee may wish to consider providing more guidance to courts 
with regard to petitions to provide access to adoption information.  Some states, for example, 
require “good cause” to be proven to the court in order for access to be granted.   

 
2. Post-Adoptive Contact Agreements—Based upon information presented at the hearing, it 

appears that post-adoptive contact agreements incorporated into adoption decrees are 
currently enforceable, but the mechanisms for enforcement or modification of such 
agreements are not clear as these agreements are not addressed in statute.  Concerns were 
raised that if legislation were enacted, adoptive parents may feel compelled to sign such 
agreements.  Concerns were also expressed for the unintentional or unforeseen impact of 
such legislation on informal or oral agreements.   

 
If the Committee wishes to act on this issue, to balance the interests involved, legislation 
similar to Assembly Bill 28 from the 2003 Session could be considered.  Modifications to 
the prior legislation could include one or more of the following:   

 
a. Preamble language describing the intent of the bill and specifying that the legislation 

sets forth procedures applicable only to written post–adoptive contact agreements, and 
that the legislation is not intended to: 

 
• Affect, or provide a mechanism for challenging, the legitimacy of the adoption 

itself; 
• Require post-adoptive contact agreements; 
• Affect oral agreements. 
• Create any presumptions or public policy that adoptions involving post-adoptive 

contact are preferred or in the best interest of the child. 
 
b. Language specifying that such an agreement may only be modified at the request of the 

adoptive parents (not at the request of the birth parent).  The party seeking modification 
must only establish that the agreement is no longer in the best interests of the child.   

 

c. Post-adoptive contact agreements with siblings in the legislation. 
 
W41386 
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REPORT OF THE SUBCOMMITTEE ON KINSHIP CARE 
TO THE COMMITTEE ON CHILDREN, YOUTH AND FAMILIES 

(NEVADA REVISED STATUTES 218.53723) 
APRIL 22, 2004 

 
 
Summary:  During the February 12, 2004, meeting of the Committee on Children, Youth and 
Families, Senator Raymond D. Rawson, Chairman, appointed the Subcommittee on Kinship 
Care.  Chairman Rawson appointed Assemblywoman Chris Giunchigliani to serve as 
chairwoman of the Subcommittee and invited other interested members of the Committee to 
participate. 
 
Subcommittee Meeting 
 
The Subcommittee met on Saturday, March 20, 2004, in Room 4401 of the Grant Sawyer State 
Office Building in Las Vegas.  The meeting was videoconferenced to Room 2135 of the 
Legislative Building in Carson City. 
 
Agenda Item II—Overview of Kinship Care Programs in Nevada and Other States 
(Following is a general summary of testimony presented.  For more complete information, 
please reference the minutes and exhibits of the meeting.  In addition, the recording of the 
meeting is available through the Publications office of the Legislative Counsel Bureau.) 
 
Nancy K. Ford, Administrator, Welfare Division, Department of Human Resources, provided 
an overview of the Kinship Care program in Nevada and similar programs in other states.  She 
discussed a detailed handout that included a history of the program, which was created in 2001 
by Assembly Bill 15 (Chapter 326, Statutes of Nevada).  She explained that the Director of the 
Department designated the Welfare Division, as authorized by statute, as the agency 
responsible for the administration of the program. In her testimony and her handout, Ms. Ford 
noted the following: 
 

• Regulations governing the new program were effective on October 1, 2001, and the age 
of the eligible caretaker relative was set in the regulations at 62 years of age. 

 
• Originally, the payment level was set at 90 percent of the State’s Foster Care rate.  

However, in response to economic conditions and an unexpectedly large increase in the 
caseload for the TANF (Temporary Assistance to Needy Families) program in 2001 
and 2002, the Kinship Care grants were reduced from 90 percent of the Foster Care 
rate for each child to 90 percent of Foster Care for the first child and $100 for each 
additional child per month.  This change was effective November 1, 2002.  Further, the 
Division adopted an income/resource test for the Kinship Care program of 275 percent 
of poverty.  The change took effect on April 1, 2003. 
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• In response to questions during the hearing, Ms. Ford explained that the 
Welfare Division is also responsible for the Non-Needy Caretaker program.  A 
Non-Needy Caretaker is a relative, other than a legal parent, requesting assistance for a 
relative child in their care.  The income test is applied, but unlike the Kinship Care 
program, there is no age restriction. 

 
• Most children in the Kinship Care program and the Non-Needy Caretaker program are 

eligible for Medicaid, regardless of the caretaker’s income, through the Child’s Health 
Assurance Program (CHAP). 

 
• For Fiscal Year 2004, $2,067,612 is available in grants under the Kinship Care 

program.  Through March 9, 2004, $839,374 has been expended, leaving a funding 
balance of $1,231,675. 

 
• The Welfare Division also submitted an extensive spreadsheet it prepared that compares 

the operation and funding methods of similar programs in other states. 
 
Payment Comparison 
 
Following is a breakdown provided by the Welfare Division of the monthly payments under 
the Non-Needy Caretaker, Kinship Care, and Foster Care programs, as of March 11, 2004: 
 

Kinship Care Program Foster Care Program Non-
Needy 

Caretaker 
Eldest child 

0-12 years old 
Eldest child 13 years 

of age and older 
Each child 
thereafter 

Each child 
0-12 years old 

Each child 13 years 
of age or older 

$417 $534 $616 $100 $593 $684 
 
Agenda Items III and IV—Recommendations Regarding Nevada’s Kinship Care Program 
and Public Testimony (Following is a general summary of testimony presented.  For more 
complete information, please reference the minutes and exhibits of the meeting.  In 
addition, the recording of the meeting is available through the Publications office of the 
Legislative Counsel Bureau.) 
 
Many individuals caring for their grandchildren or other children of family members testified 
with various concerns for the operation and funding of the Kinship Care program.  Following 
is a summary of some of the recommendations and concerns raised by the individuals who 
spoke: 
 

1. Increased funding is needed.  Several speakers advocated for monthly amounts equal 
to the Foster Care rates and opined that grandparents (and other relatives) save the State 
money by caring for their grandchildren who otherwise would be in the Foster Care 
system.  In particular, speakers felt that the current $100 grant payment for each 
additional child under the Kinship Care program is inadequate, especially because most 
individuals, they believe, are caring for at least two children. 
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Speakers noted that, under the program’s current monthly payments, some grandparents 
cannot afford adequate clothing or for their grandchildren to participate in sports or 
cheerleading programs at school, for example.  Many of those caring for the children 
are at the age of retirement and are typically on a fixed income.  Advocates for change 
noted that many grandparents have had to move from their senior living residences and 
purchase homes they often cannot afford.  As a result, some have had to file 
bankruptcy. 

 
2. Using TANF as the funding for the program is problematic for the following reasons: 
 

• A lack of stability.  Their payments were recently decreased when the TANF 
caseloads increased dramatically.  Some speakers felt they would be better 
served with payments under the Foster Care system; and 

 
• Mandatory pursuit of child’s parent for repayment of funds from the program.  

Using federal dollars requires the State to pursue the child’s parents for 
reimbursement (or child support) of the funds given to grandparents or other 
relative caregivers.  Many grandparents are uncomfortable with participating in 
a program under which their child will be liable for the funds received. 

 
3. The income test is problematic.  Speakers discussed the income test for participation in 

the program.  For example, one speaker was upset that he was required to disclose his 
income tax statement, after which he was turned down for participation in the program.  
Another speaker noted that the income from her husband’s retirement combined with 
Social Security left them ineligible, but that their need for the assistance in raising their 
grandson remained, especially as he had been diagnosed with learning disabilities. 

 
4. Public knowledge of the program.  Several noted that there is still a lack of general 

knowledge about the program. 
 
 

Potential Recommendations Developed for the Consideration 
of the Committee on Children, Youth and Families 

 
No formal recommendations were evaluated or acted upon by Chairwoman Giunchigliani 
during the Subcommittee meeting.  Following is a summary of issues presented and potential 
recommendations for the consideration of the Committee: 
 
Options for Changes in the Program Offered by the Welfare Division
 
In her testimony and handout, Ms. Ford noted several areas for potential changes in the 
program: 
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1. Funding Options—The program is currently funded through TANF, which receives 
money through a federal block grant.  The Welfare Division noted that the amount the 
State now receives for TANF from the Federal Government has been frozen and is not 
expected to increase anytime soon.  Other options for funding of the program include 
the following: 
 

a. State General Fund.  It was noted that whether the program is funded with 
TANF or General Fund money, it will be competing with other programs also 
funded by those two revenue streams. 

 
b. Title IV-E Foster Care funds.  Using Title IV-E Foster Care funds would 

require a relative to meet all licensing standards.  In addition, children enter the 
Foster Care system through the filing of petitions of abuse or neglect; a court 
decides the appropriate placement of the child; and the case is reviewed by the 
court every six months.  Changes in placement could be made. 

 
c. A demonstration project for caretaker relatives with Title IV-E funds.  It 

appears the State may have missed the deadline to submit a proposal for the 
demonstration project, and it is unknown whether Congress will extend 
the ability to develop such projects. 

 
2. Program and Benefit Changes—Ms. Ford also noted other possible changes to the 

operation of the program, all of which will impact the money available for the program: 
 

a. Change the age limit for participation, which is currently 62 years of age. 
 
b. Change the income limit, which is currently set at 275 percent of poverty. 
 
c. Increase the allotments for children beyond the first child (currently $100). 
 
d. Change the formula of 90 percent of Foster Care for the first child and $100 for 

each additional child, and make the payment 80 percent [or some other level] of 
Foster Care for each child. 

 
Future Workshops Organized by the Welfare Division 
 
The Welfare Division held a public workshop on April 6, 2004, to discuss potential changes to 
the program and will report on the results of the workshop at the Committee’s meeting on 
April 22, 2004. 
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Additional Areas to Consider Based upon Concerns Raised During the Hearing 
 

1. Determine whether Additional Benefits Could be Offered under the Kinship Care 
Program—The Committee may wish to request a comparison from the 
Welfare Division and the Division of Child and Family Services of the benefits 
available for the children under the Kinship Care program and Foster Care.  The 
side-by-side comparison should include the payment amount for each child, medical 
care, clothing allowances, respite care, school allowances and supplies, as well as the 
availability of other funds to assist in paying for a child to participate intramural, 
recreational, social, school and sports-related activities, including, but not limited to, 
uniforms and equipment, the rental of musical instruments, registration fees and art 
lessons (such as the Nevada Children’s Gift Revolving Account under Nevada Revised 
Statutes 423.135). 

 
2. Review of Use of Other Funds under the Kinship Care Program—The Committee 

may also wish to encourage the Division to examine the use of the funding available 
under the program.  For example: 

 
a. Publicizing the Program—Speakers noted there is a general lack of knowledge 

about the Kinship Care program. 
 
b. General Assistance to Program Participants—Speakers indicated a general lack 

of knowledge about other benefits that may be available through the State for the 
children for whom they are caring.  For example, some grandparents were not 
aware that their grandchildren probably qualify for Medicaid through CHAP, 
which includes some dental and orthodontic benefits.  Existing funds under the 
Kinship Care program include: 
 
o Case Management Funds—Director Michael J. Willden noted that the 

$47,180 is available in Fiscal Year 2004 for case management, but none of 
these funds have been expended. 

 
o Guardianship Funds—An additional $72,000 is available for Fiscal 

Year 2004 to assist relatives in establishing the required guardianship to 
participate in the program.  Of that amount, $4,800 has been expended 
to date.  Testimony indicated relatives are generally unaware of this 
assistance and some have hired their own attorneys to establish guardianship. 

 
Further, it was suggested that, the Division examine the feasibility under 
existing law of designating other persons authorized to take children to 
doctors’ appointments when establishing the guardianship.  Such a change 
would help ease the burden on grandparents, many of whom have had to 
return to work to support their grandchildren. 
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APPENDIX C 
 

Letter from the Division of Child and Family Services 
(June 7, 2004) 
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APPENDIX D 
 

Documents Relating to Funding of the Child Welfare System 
 

 Summary of Funding Approved by the 2003 Legislature 
 Letter from Governor Kenny C. Guinn to the 2003 Legislature 

 Letter from the Department of Human Resources (July 27, 2004) 
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APPENDIX E 
 

Letter to the Department of Human Resources 
Regarding Assistance with Medicaid Issues 
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APPENDIX F 
 

Letter to Governor Kenny C. Guinn Regarding 
Assistance for Youth “Aging Out” of the Foster Care System 
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APPENDIX G 
 

Letter to the Nevada Supreme Court Regarding 
Fast Tracking Termination of Parental Rights Cases 
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APPENDIX H 
 

Letter to the Department of Human Resources 
Regarding Foster Care Review Boards 
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APPENDIX I 
 

Suggested Legislation 
 
 

The following Bill Draft Requests will be available during the 2005 Legislative Session, 
or can be accessed after “Introduction” at the following Web site:  http://www.leg.state. 
nv.us/73rd/BDRList/page.cfm?showAll=1. 
 
BDR 38-666 Requires development of plan for funding of certain child welfare services 
 and extends sunset provision for the Committee on Children, Youth and 
 Families. 
 
BDR 38-667 Makes various changes concerning foster children transitioning out of foster 
 care. 
 
BDR 38-668 Requires State Plan for Medicaid to include eligibility of certain former foster 
 youth for Medicaid. 
 
BDR 39-669 Transfers duties related to mental health from the Division of Child and 
 Family Services of the Department of Human Resources to the Division of 
 Mental Health and Developmental Services. 
 
BDR 38-670 Makes various changes concerning placement of siblings in foster care. 
 
BDR 11-671 Requires courts to “fast track” cases involving termination of parental rights. 
 
BDR 38-672 Establishes rights for children in foster care. 
 
BDR 38-673 Authorizes disclosure of identifying information about reports and 
 investigations related to abused or neglected children for an audit or research 
 in certain circumstances. 
 
BDR 11-674 Requires Division of Child and Family Services of the Department of Human 
 Resources to attempt to notify adopted child of updated medical information 
 submitted to the State Register for Adoptions. 
 
BDR R-883 Urges district courts to ensure that the courts gather sufficient information 
 during adoption proceedings to facilitate the future exchange of medical 
 information as it becomes available. 
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