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SUMMARY OF RECOMMENDATIONS 
 

LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY THE BENEFITS, 
COSTS, AND FEASIBILITY OF THE IMPLEMENTATION OF COURTS OF 

CHANCERY IN NEVADA  
 
 

Assembly Concurrent Resolution No. 35  
(File No. 109, Statutes of Nevada 2007) 

 
On July 8, 2008, during the fifth and final meeting of the Legislative Commission’s 
Subcommittee to Study the Benefits, Costs, and Feasibility of the Implementation of Courts  
of Chancery in Nevada (Assembly Concurrent Resolution No. 35, File No. 109,  
Statutes of Nevada 2007), the members conducted a work session and voted to forward one bill 
draft request (BDR) to the 2009 Legislative Session.  The Subcommittee members also voted 
to have two letters drafted to various entities expressing their support for specific issues or 
encouraging certain action and one statement of support for an issue in the Subcommittee’s 
final report.  A summary of the BDR, letters, and statement of support follows. 
 
During the drafting process, specific details of the following proposals for legislation and 
letters may be further clarified by staff in consultation with the Chair or others, as appropriate.  
If a proposal for legislation or letter includes reference to specific chapters or statutes of the 
Nevada Revised Statutes (NRS), as part of the drafting process, amendments to other related 
chapters or sections of the NRS may be made to fully implement the proposals. 

 
 

BILL DRAFT REQUEST 
 

1. Draft legislation requiring the district court clerks to publish the written opinions of the 
business courts by making the opinions publicly available on the Internet, so long as 
Nevada’s Supreme Court adopts rules requiring the business courts to issue written 
opinions explaining their decisions.  (BDR 1–179)  The BDR text is located at:  SB5 or 
www.leg.state.nv.us/75th2009/BDRList.  

 
 

LETTERS 
 
2. Write a letter to Nevada’s Supreme Court encouraging the adoption of court rules that:  

(a) direct the business courts to issue written opinions explaining their decisions; 
(b) provide for the publication in written, electronic, or other form, including, but not 
limited to, publication via the Internet of the business court opinions; (c) provide for the 
citation of the business court opinions in the courts of Nevada; and (d) specify 
the precedential value or authoritative weight that must be given to the business 
court opinions. 
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3. Write a letter to Governor Jim Gibbons and the Chairmen of the Senate Committee  

on Finance and the Assembly Committee on Ways and Means in support of Nevada’s 
Supreme Court’s budget request for additional funding to cover the costs  
of issuing and publishing business court opinions. 

 
 

STATEMENT OF SUPPORT IN THE FINAL REPORT 
 
4. Include a statement in the final report supporting the intermediate appellate court 

amendment to the Nevada Constitution set forth in Senate Joint Resolution No. 9  
(File No. 69, Statutes of Nevada 2007), which will return to the 2009 Legislative 
Session. 
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REPORT TO THE 75TH SESSION OF THE NEVADA LEGISLATURE BY THE 
LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY THE BENEFITS, 

COSTS, AND FEASIBILITY OF THE IMPLEMENTATION OF COURTS OF 
CHANCERY IN NEVADA 

 
Assembly Concurrent Resolution No. 35 
(File No. 109, Statutes of Nevada 2007) 

 
 

I.  INTRODUCTION 
 
The Legislative Commission’s Subcommittee to Study the Implementation of Courts of 
Chancery in Nevada was directed to conduct a study of the benefits, costs, and feasibility  
of the implementation of courts of chancery in Nevada.  The Subcommittee was created 
in 2007 under Assembly Concurrent Resolution No. 35 (File No. 109, Statutes of Nevada).    
The Legislative Commission must submit a report of the results of the study and any 
recommendations for legislation to the 75th Session of the Nevada State Legislature.   
Please see Appendix A for a copy of A.C.R. 35. 
 
The Subcommittee held four meetings on January 29, 2008; March 18, 2008; April 29, 2008; 
May 28, 2008; and the fifth meeting on July 8, 2008, consisted of a work session.  All  
five meetings were open to the public, broadcast live on the Internet, and conducted through 
simultaneous videoconferences between legislative meeting rooms at the Grant Sawyer  
State Office Building in Las Vegas, Nevada, and the Legislative Building in Carson City, 
Nevada.  Additionally, the January, April, and May meetings included a simultaneous 
videoconference to the Great Basin College in Elko, Nevada. 
 
During its final meeting, the Subcommittee adopted four recommendations including 
one recommendation for a bill draft for consideration by the 2009 Session of the Nevada State 
Legislature.  In lieu of implementing a court of chancery in Nevada, the recommendations 
support the enhancement of the business court dockets currently operating in the Second and 
Eighth Judicial District Courts of Nevada through the issuance and publication of written 
judicial opinions and through support for the proposed amendment to the Nevada Constitution 
to provide for an intermediate appellate court in Nevada. 
 
Senator Bob Beers served as the Chairman.  Other legislative members of the Subcommittee to 
Study the Benefits, Costs, and Feasibility of the Implementation of Courts of Chancery in 
Nevada during the 2007-2008 Interim included: 
 
Senator Terry Care 
Senator Barbara K. Cegavske 
Assemblyman John C. Carpenter 
Assemblyman William C. Horne 
Assemblyman Tick Segerblom 
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Legislative Counsel Bureau (LCB) staff services were provided by: 
 
Jennifer Chisel, Senior Research Analyst, Research Division 
Kevin C. Powers, Senate Legal Counsel and Bill Drafting Adviser, Legal Division 
Lucinda Benjamin, Senior Research Secretary, Research Division 
 
 

II.  REVIEW OF ASSEMBLY CONCURRENT RESOLUTION NO. 35 
 
Assembly Concurrent Resolution No. 35 of the 2007 Legislative Session requires the 
Legislative Commission to appoint a subcommittee to study the benefits, costs, and feasibility 
of the implementation of courts of chancery in Nevada. 
 
The study of courts of chancery must include, without limitation:  
 
1. A compilation and analysis of the economic and legal impact courts of chancery have had 

in states in which they have been implemented; and  
 
2. An assessment of expected revenues, estimated costs of operation, and any ancillary 

economic impact to Nevada that might result from the implementation of courts 
of chancery. 

 
 

III.  BACKGROUND 
 
The study of courts of chancery required by A.C.R. 35 was initially proposed in 
Senate Concurrent Resolution No. 47 of the 2007 Legislative Session; however, no action was 
taken on S.C.R. 47, and it failed to pass.  Assembly Concurrent Resolution No. 35 includes 
the same requirements for the study of courts of chancery in S.C.R. 47 as well as requirements 
for a separate subcommittee to study issues relating to senior citizens and veterans. 
 
During the 1999-2000 Legislative Interim, the issue of establishing a business court in Nevada 
was studied by the Legislative Commission’s Subcommittee to Encourage Corporations and 
Other Business Entities to Organize and Conduct Business in Nevada (S.C.R. 19,  
File No. 144, Statutes of Nevada 1999).  The S.C.R. 19 Subcommittee adopted the 
recommendation to draft a resolution endorsing the creation of business court procedures by 
court rule in the Second Judicial District Court of Nevada in Washoe County and  
Eighth Judicial District Court of Nevada in Clark County.  The result was the promulgation of 
the Second Judicial District Court Rule 2.1 “Business court docket” and the Eighth Judicial 
District Court Rule 1.61 “Assignment of business matters” creating specific procedures for 
certain business disputes.  For complete details about the S.C.R. 19 Subcommittee’s findings 
and recommendations, please refer to the Subcommittee’s report to the 71st Session of the 
Nevada Legislature located at:  Research Division Studies and Legislative Reports or 
www.leg.state.nv.us/lcb/research/2001InterimReports/Bulletin01-08.pdf.   
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IV.  TOPICS DISCUSSED BY THE SUBCOMMITTEE 
 
During the course of the study, testimony from the Secretary of State, Nevada’s Supreme 
Court justices and court personnel, State judges, national business court experts, 
representatives from Nevada’s business and legal communities, and the public was provided on 
the topic of the judiciary with specific emphasis on business courts and courts of 
chancery.  Please refer to the “Summary Minutes and Action Reports” for detailed summaries 
of the meetings, which are available at the Subcommittee’s website:  Implementation of Courts 
of Chancery or www.leg.state.nv.us/74th/Interim/Studies/Chancery/.  
 
A.  EXISTING BUSINESS COURTS IN NEVADA 
 
At its meeting on January 29, 2008, the Subcommittee discussed the existing business courts 
operating in Nevada.  The business court docket programs in the Second Judicial District Court 
in Washoe County and the Eighth Judicial District Court in Clark County were created by 
court rule in response to recommendations made by the Legislative Commission’s 
Subcommittee to Encourage Corporations and Other Business Entities to Organize and Conduct 
Business in Nevada.  
 
The Honorable Brent Adams is the business court judge in Washoe County and the  
Honorable Elizabeth Goff Gonzalez and the Honorable Mark Denton are the business court 
judges in Clark County.  Currently, business court judges are selected based on their 
specialized experience in handling business matters.  
 
In Nevada, the business court judges hear criminal and/or general civil cases in addition to 
their business caseloads.  Judge Adams noted that about 30 percent of his docket consists of 
business cases.  Judge Gonzalez stated that her business cases are 25 percent of her caseload 
although she spends about half of her time on the business matters.  Judge Denton said he also 
spends half his time on business cases. 
 
Judge Adams indicated that there are two compelling reasons to operate a business court.  
First, uniformity and predictability of the judicial decisions and second, it provides active early 
case management to end disputes so the litigation does not destroy the business.  
Judge Gonzalez added that written opinions would enhance the predictability of the 
business court; however, the business court judges lack adequate resources to produce 
written decisions.   
 
B.  BUSINESS COURTS OPERATING IN OTHER STATES 
 
During the meeting on March 18, 2008, the Subcommittee learned from a panel of national 
business court experts about the business and complex litigation courts in other states as well as 
Delaware’s Court of Chancery.  The notion of a chancery (equity) court was somewhat 
discouraged by the panel, based on the current business environment.  The panel indicated that 
Nevada’s business court is fairly similar to others that have been established in other states. 
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One notable difference is that Nevada does not publish written opinions from the business court 
cases.  Another related difference is that Nevada’s business court judges hear general civil and 
criminal cases in addition to the business court docket.  Most, if not all, of the other states 
have business court judges that exclusively hear business cases. 
 
C.  PROPOSED MODEL BUSINESS COURT IN NEVADA 
 
In addition to creating a separate chancery court, the Subcommittee heard about the possibility 
of enhancing the existing business courts during the meetings on April 29 and May 28, 2008.  
The concept of a “model business court” was presented by the Clark County business court 
judges.  The model business court includes: 
 
• Reassigning all business cases to the business court;  
 
• Producing written opinions of publication and citation quality, requiring the addition of a 

law clerk and permanent staff attorney;  
 
• Enhancing the courtroom technology to provide digital audio-video court recording and 

documentation for court operations; and 
 
• Obtaining professional services for website development. 
 
Members of the business and legal communities who are familiar with the business  
courts operating in Nevada provided support for the elements outlined in the model  
business court proposal.  The need for written opinions and additional resources dedicated to 
the business court were discussed at length. 
 
The Subcommittee also received a presentation from Kevin C. Powers, Senate Legal Counsel 
and Bill Drafting Adviser, Legal Division, LCB, to clarify the issue regarding judicial 
precedent and the publication of judicial decisions.  For a more detailed discussion, please see 
the legal memorandum in Appendix B. 
 
D.  INTERMEDIATE APPELLATE COURT PROPOSAL 
 
The Honorable A. William Maupin, Associate Justice, Nevada’s Supreme Court, explained to 
the Subcommittee at the January 29, 2008, meeting that the primary appellate court in Nevada 
is the Supreme Court which handles all appeals in criminal and civil cases from the district 
court system.  He stated that approximately 80 percent of the Supreme Court’s cases are heard 
in three-judge panels.  A full Supreme Court includes the judges in the two three-judge  
panels that sit en banc with the Chief Justice, which handles the primary cases that  
set precedent.  Such cases include those with issues of first impression, resolve conflicting 
prior precedent, constitutional issues, death penalty cases, major civil cases and business cases 
with complex records, and ballot questions. 
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In 2007, the Legislature passed Senate Joint Resolution No. 9 (File No. 69, Statutes of 
Nevada), which proposed to amend the Nevada Constitution to add an intermediate appeals 
court to the judicial system.  Joint resolutions that seek to amend the Nevada Constitution must 
be passed by two sessions of the Legislature and then be submitted to the people of Nevada for 
a vote.  If approved by the 2009 Legislature and then by the voters in the 2010 General 
Election, the Legislature would create the appellate court in the 2011 Legislative Session and 
judges would be elected to take office in 2013.  Details about S.J.R. 9 are available at:  SJR9 
or www.leg.state.nv.us/74th/Reports/history.cfm?ID=1149.  
 
At the May 28, 2008, meeting, the Honorable James W. Hardesty, Associate Justice, 
Nevada’s Supreme Court, urged the Subcommittee to consider supporting and advancing the 
intermediate appellate court that was proposed to the Nevada Legislature in 2007.  He stated 
that one of the objectives for implementing an appellate court was to increase the capability for 
Nevada’s Supreme Court to have adequate time and resources to dedicate to the more complex 
cases, including business court appeals.  He believes the appellate court is a key component to 
the judiciary’s effort to work with the Legislature to advance the business court as a successful 
specialty court within the existing overall system. 

 
 

V.  FINDINGS AND RECOMMENDATIONS 
 
During the Subcommittee’s final meeting on July 8, 2008, the members conducted a 
work session and adopted four recommendations, including one recommendation for a bill 
draft for consideration by the 2009 Nevada Legislature.  More information about the work 
session can be found on the Subcommittee’s webpage at:  Implementation of Courts of 
Chancery or www.leg.state.nv.us/74th/Interim/Studies/Chancery/.
 
The Subcommittee did not adopt the recommendation to create a dedicated business court in 
Nevada by amending the Nevada Constitution to authorize the Legislature to establish courts 
having jurisdiction over business matters.  For more information regarding the Subcommittee’s 
consideration of this matter, please see the “Summary Minutes and Action Report” of the  
July 8, 2008, meeting, available at:  Implementation of Courts of Chancery or 
www.leg.state.nv.us/74th/Interim/Studies/Chancery/. 
 
Recognizing that the model business court concept could enhance the existing business court, 
the Subcommittee adopted the following recommendation: 
 
1. Write a letter to Nevada’s Supreme Court encouraging the adoption of court rules 

that:  (a) direct the business courts to issue written opinions explaining their decisions; 
(b) provide for the publication in written, electronic, or other form, including, but not 
limited to, publication via the Internet of the business court opinions; (c) provide for 
the citation of the business court opinions in the courts of Nevada; and (d) specify the 
precedential value or authoritative weight that must be given to the business 
court opinions.   
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In an effort to provide the court system with the funding necessary to enhance the existing 
business courts, the following recommendation was adopted by the Subcommittee: 

 
2. Write a letter to Governor Jim Gibbons and the Chairmen of the Senate Committee  

on Finance and the Assembly Committee on Ways and Means in support of Nevada’s 
Supreme Court’s budget request for additional funding to cover the costs of issuing 
and publishing business court opinions.  Please see Appendix C. 

 
The Subcommittee adopted the following recommendation in connection with the  
first recommendation.  If Nevada’s Supreme Court adopts court rules that direct the business 
courts to issue written opinions, the Subcommittee recommends that those opinions be publicly 
available.  The Legislature cannot enact a statute requiring the business courts to produce 
written opinions because that function is solely within the authority of the Judicial Branch 
under the Nevada Constitution.  However, the Legislature can enact a statute requiring  
the district court clerks to publish the written opinions of the business courts by making the 
opinions publicly available on a website since this is an administrative function within  
the constitutional authority of the Legislative Branch. 

 
3. Draft legislation requiring the district court clerks to publish the written opinions of 

the business courts by making the opinions publicly available on the Internet, so long 
as Nevada’s Supreme Court adopts rules requiring the business courts to issue written 
opinions explaining their decisions.  (BDR 1-179)  Please see Appendix D. 

 
In response to testimony regarding the implementation of an intermediate appellate court 
provided to the Subcommittee, the following recommendation was adopted: 
 
4. Include a statement in the final report supporting the intermediate appellate court 

amendment to the Nevada Constitution set forth in Senate Joint Resolution No. 9  
(File No. 69, Statutes of Nevada 2007), which will return to the 2009 Legislative 
Session. 

 
 

VI.  CONCLUSION 
 
The Subcommittee to Study the Benefits, Costs, and Feasibility of the Implementation of 
Courts of Chancery in Nevada fulfilled the requirements of A.C.R. 35 by examining the 
following:  (1) current status of the business court dockets operating in the Second and  
Eighth Judicial District Courts in Nevada; (2) fiscal impact of enhancing the existing business 
courts to create a “model business court” in Nevada; (3) information on the status of 
business and chancery courts in other jurisdictions provided by a panel of business court 
experts; (4) information about the implementation of a court of chancery or enhancing the 
existing business court system provided by representatives of the business and legal 
communities; (5) legal overview of judicial precedent and the publication of judicial decisions; 
and (6) implementation of an intermediate appellate court in Nevada. 
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LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY THE 
BENEFITS, COSTS, AND FEASIBILITY OF THE IMPLEMENTATION OF 

COURTS OF CHANCERY IN NEVADA  
 

Assembly Concurrent Resolution No. 35–Committee on Elections, Procedures, Ethics, 
and Constitutional Amendments 

FILE NUMBER 109 
 

ASSEMBLY CONCURRENT RESOLUTION—Directing the Legislative Commission 
to conduct interim studies concerning chancery courts and issues relating to senior 
citizens and veterans. 
 
 RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE 
SENATE CONCURRING, That the Legislative Commission is hereby directed to 
appoint a subcommittee to study the benefits, costs and feasibility of the implementation 
of courts of chancery in Nevada and a subcommittee to study issues relating to senior 
citizens and veterans; and be it further 
 RESOLVED, That each subcommittee must be composed of three members of the 
Assembly and three members of the Senate, one of whom must be appointed as 
Chairman of the subcommittee; and be it further 
 RESOLVED, That the study of courts of chancery must include, without limitation, 
a compilation and analysis of the economic and legal impact courts of chancery have 
had in states in which they have been implemented and an assessment of expected 
revenues, estimated costs of operation and any ancillary economic impact to Nevada 
that might result from the implementation of courts of chancery; and be it further 
 RESOLVED, That the interim committee studying issues relating to senior citizens 
and veterans shall evaluate, review and comment upon issues relating to senior citizens 
and veterans, including, without limitation: 
 1. Health and human services; 
 2. Elder abuse and exploitation; 
 3. Financial and physical wellness initiatives; 
 4. Housing and transportation; and 
 5. Public outreach and advocacy; and be it further 
 RESOLVED, That any recommended legislation proposed by either of the interim 
committees must be approved by a majority of the members of the Assembly and a 
majority of the members of the Senate appointed to the interim committee; and be it 
further 
 RESOLVED, That the Legislative Commission shall submit a report of the results 
of the studies and any recommendations for legislation to the 75th Session of the 
Nevada Legislature. 
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A Memorandum Dated April 28, 2008, to Senator Terry Care, on the  
Subject of Business Courts, from Kevin C. Powers, Senate Legal Counsel and  

Bill Drafting Adviser, Legal Division, Legislative Counsel Bureau 
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APPENDIX C 
 
 

Letters Drafted Upon Adoption of Recommendations by the  
Legislative Commission’s Subcommittee to Study the Benefits, Costs,  
and Feasibility of the Implementation of Courts of Chancery in Nevada 
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APPENDIX D 
 

Suggested Legislation 
 

The following Bill Draft Request will be available during the 2009 Legislative 
Session, or can be accessed after “Introduction” at the following website:  Nevada 
Legislature Bill Draft Request List of the 75th Session (2009)
 
BDR 1-179 Provides for the publication of business court opinions under certain 
 circumstances. 
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