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SUMMARY OF RECOMMENDATIONS 
 

LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY  
TRANSPORTATION ISSUES 

 
Nevada Revised Statutes 218.682 

 
Following is a summary of recommendations adopted by the Legislative Commission’s 
Subcommittee to Study Transportation Issues at its final meeting on August 21, 2008, in 
Carson City, Nevada.  These recommendations will be forwarded to the Legislative 
Commission and ultimately to the 2009 Session of the Nevada Legislature, as appropriate.   
 
1. Draft legislation to assess a $100 fee against persons who are convicted of reckless driving, 

driving on a suspended or revoked license, driving under the influence, or motor 
vehicle-related accidents or driving felonies.  The money collected must be deposited into 
the State Highway Fund and must be used exclusively for the construction, reconstruction, 
improvement, and maintenance of highways.  (BDR 43–363) 

 
2. Send a letter to the Senate Committee on Energy, Infrastructure and Transportation and the 

Assembly Committee on Transportation to consider redirecting existing State General Fund 
revenues to be used exclusively for design, right-of-way acquisition, 
construction, reconstruction, improvement, and maintenance of highways.  The letter 
should urge the Committees to consider funding recommendations made by former 
Governor Kenny C. Guinn’s Blue Ribbon Task Force to Evaluate Nevada Department of 
Transportation Long-Range Projects 2008-2015. 
 

3. Send a letter to Nevada’s Department of Transportation (NDOT) encouraging the 
Department to consider the possible impact of highways on wildlife corridors, and apply 
mitigation strategies to protect both human and wildlife resources. 
 

4. Send a letter to the Senate Committee on Energy, Infrastructure and Transportation and the 
Assembly Committee on Transportation to consider repealing the requirement to wear 
protective headgear for a driver who is over 21 years of age and licensed to drive a 
motorcycle.  In addition, a passenger of a motorcycle who is over 21 and driving with 
a person who meets the aforementioned criteria is not required to wear protective headgear. 
 

5. Send a letter to the Senate Committee on Energy, Infrastructure and Transportation, 
the Assembly Committee on Transportation, and the Nevada Executive Committee on 
Traffic Safety commending the Nevada Executive Committee on preparing a 
Nevada Strategic Highway Safety Plan.   
 

6. Send a letter to the members of Nevada’s Congressional Delegation urging their support of 
S. 3261 (Transportation, Housing and Urban Development, and Related Agencies 
Appropriations Act of 2009).  The legislation includes an $8 billion transfer from the 
Federal General Fund to the Highway Trust Fund to stop an expected Fiscal Year 2009 
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Trust Fund shortfall.  If the shortfall is not resolved, the National Conference of 
State Legislatures predicts that states and their road projects will experience a shortfall even 
greater than $3.2 billion—approximately four times as much—due to time lags between 
when states obligate their funds and when federal outlays are received.  A delay of the 
shortfall fix creates uncertainty in state budgeting for transportation projects based on 
federal commitments. 
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REPORT TO THE 75th SESSION OF THE NEVADA LEGISLATURE BY   
THE LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY 

TRANSPORTATION ISSUES 
 

Nevada Revised Statutes 218.682 
 
 

I.  INTRODUCTION 
 
On September 18, 2007, the Legislative Commission approved the creation of 
the Subcommittee to Study Transportation Issues.  The scope of the study included 
transportation funding, transportation planning, and the use of alternative modes 
of transportation.  The Commission appointed six members:  three members of the Senate 
and three members of the Assembly. 
 
The following legislators served on the Subcommittee: 
 
Senator Dennis Nolan, Chairman 
Senator Dina Titus 
Senator Randolph Townsend 
Assemblyman Kelvin D. Atkinson 
Assemblyman Pete Goicoechea 
Assemblyman John Oceguera 
 
Legislative Counsel Bureau (LCB) staff services for the Subcommittee were provided by 
Marjorie Paslov Thomas, Senior Research Analyst, and Scott Young, Principal Policy 
and Special Projects Analyst, of the Research Division; Brenda J. Erdoes, Legislative 
Counsel, and M. Scott McKenna, Senior Principal Deputy Legislative Counsel, of the Legal 
Division; and Jeannie Claussen, Senior Research Secretary, of the Research Division. 
 
The Subcommittee held six meetings, including a work session, during the course of the 
2007-2008 Legislative Interim.  Five meetings were held at the Grant Sawyer State Office 
Building in Las Vegas, Nevada, and one meeting was held at the Legislative Building in 
Carson City, Nevada.   
 
 

II.  RECENT TRANSPORTATION FUNDING LEGISLATION IN NEVADA 
 
During the 2006-2007 Interim period, former Governor Kenny C. Guinn appointed a Blue 
Ribbon Task Force to Evaluate Nevada Department of Transportation Long-Range Projects 
2008-2015.  In November 2006, the Task Force met and approved several recommendations 
related to financing the construction and maintenance of highway projects.  Members of the 
Task Force expressed concern that the State highway system needs by 2015 were estimated at 
$11 billion, with a projected shortfall of $3.8 billion, without accounting for inflation.  
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The recommendations made by the Task Force were presented to the Board of Directors of 
Nevada’s Department of Transportation (NDOT) in December 2006.  Governor Guinn urged 
the Task Force to move forward and discuss the financing options and recommendations with 
members of the 2007 Legislature.  
 
During the 2007 Legislative Session, several bills were introduced based on recommendations 
made by the Task Force that addressed increasing funding for transportation projects.  Many of 
the measures did not pass out of the committees.  However, one measure, Assembly Bill 595 
(Chapter 344, Statutes of Nevada) was passed by the Legislature to provide funding for 
transportation projects without raising or creating new taxes.  Specifically, A.B. 595 does the 
following concerning funding for highway projects: 
 
• The Las Vegas Convention and Visitors Authority Room Tax Revenue Reallocation—A 

county fair and recreation board in a county whose population is 400,000 or more shall, at 
the request of NDOT, issue bonds to provide funding to the Department to assist in paying 
the cost of highway projects in that county.  The aggregate principal amount of the bonds 
issued will not exceed the lesser of $300 million, or the amount the board determines can 
be repaid over a period of not more than 30 years, with a payment of not more than 
$20 million per year. 

 
• Clark County and Washoe County Property Tax Reallocation—Clark County and 

Washoe County are imposing a property tax rate of 5 cents per $100 of assessed value for 
capital projects.  An amount equal to 3 cents of the 5-cent rate shall be reallocated to a 
special account in the State Highway Fund from the proceeds collected in Clark County and 
Washoe County.  The amount to be reallocated to the special account in the State Highway 
Fund will be phased in between Fiscal Year (FY) 2009 and FY 2013.  By FY 2015, this will 
generate a total of approximately $170 million.  

 
• Car Rental Tax—The current recovery surcharge that may be imposed is up to 4 percent of 

the total amount for which the car is leased.  Under A.B. 595, the 4 percent recovery 
surcharge rate must be imposed with one-quarter of the proceeds being deposited into a 
special account in the State Highway Fund.  The money from the reallocation can only be 
used for the construction, reconstruction, improvement, and maintenance of public 
highways.  The money may not be used for any costs of administration or to 
purchase equipment.  It is estimated that by FY 2015, a total of approximately 
$40.5 million will be generated.   

 
 

III.  POTENTIAL SOURCES OF REVENUE TO MEET SHORTFALLS 
 
At its February 19, 2008, meeting, the Subcommittee was briefed by Susan G. Martinovich, 
Director, NDOT, regarding the extent of the need for new funding sources to construct and 
maintain the State’s highway system.  She stated that by 2016, the Department estimates that 
the cumulative shortfall is $5.1 billion to $6.3 billion.  Based on this projection, NDOT may 
not have sufficient revenue to support future transportation projects.  
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A.  Mechanisms to Collect Revenue 
 
It was noted by various presenters and Subcommittee members that a primary source of 
transportation funding is the State motor fuel excise tax, commonly called the gas tax.  
Of concern is the declining purchase power of the gas tax.  Federal and state excise taxes on 
gasoline, one of the primary sources of transportation funding, have not kept pace with 
inflation and have diminished in real dollar value.  The federal excise tax on 
gasoline (18.4 cents per gallon) has not changed since 1993.  In Nevada, the State gas tax is 
18.455 cents.  This tax has lost a major percentage of its purchasing power in the past decade.  
The National Conference of State Legislatures (NCSL) stated that to keep pace with inflation 
since the beginning of the Highway Interstate era, it would be necessary to immediately raise 
the average state gas tax by 20 cents.   
 
Another economic concern is the rising cost of oil.  In July 2008, consumers on the 
West Coast paid an average of $4.28 per gallon of gasoline.  The increase in the cost of 
gasoline has made it difficult to derive additional funding to raise the gasoline tax to 
compensate for the increased need for transportation funding.   
 
Additionally, the Subcommittee examined a number of fee and tax options to meet the need for 
additional revenue to cover the projected shortfall.  The revenue options discussed by the 
Subcommittee are summarized in a list prepared by staff of the Legislative Counsel Bureau and 
attached as Appendix B.  After extended consideration, the Subcommittee did not come to a 
consensus and made no recommendations to increase the collection of existing revenue 
resources or for new taxes or fees. 
 
B.  Innovative Funding Opportunities 
 
Throughout the nation, state and local governments are using new techniques for financing the 
construction and maintenance of transportation projects.  The Subcommittee considered 
the following options during its discussions. 
 
1.  Public-Private Partnerships and Toll Facilities 
 
The Federal Highway Administration defines a public-private partnership as “a contractual 
agreement formed between public and private sectors, who allows more private sector 
participation than is traditional.  The agreement usually involves a government agency 
contracting with a private company to renovate, construct, operate, maintain, and/or manage a 
facility or system.  While the public sector usually retains ownership in the facility or system, 
the private party will be given additional decision rights to determining how the project or task 
will be completed.” 
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At several meetings, members of the Subcommittee discussed the potential advantages and 
disadvantages of public-private partnerships and transportation projects, specifically toll roads.  
The potential advantage of such partnerships includes cost savings, decreased 
highway congestion, reduced project completion time, reduced travel times, and safety.  
Richard Andrew “Dick” Gephardt, former United States Representative from Missouri and 
current consultant to The Goldman Sachs Group, Inc., explained that in such an agreement, 
the state and the private entity can agree on a set price, giving the state more predictability on 
project cost.  Because the private entity wants to make a profit, it has greater incentive to 
reduce costs, improve efficiency, and shorten project completion time. 
 
Members also discussed concerns about private involvement in transportation projects.  
Discussion among the members included concerns that:  (a) the State may lose control over 
the project in a public-private partnership; (b) a private company is not accountable to the 
public; and (c) most importantly, whether public-private partnerships work when constructing, 
maintaining, and operating transportation facilities and projects.  Representatives of 
The Goldman Sachs Group, Inc., and NDOT provided examples of transportation projects that 
have benefitted by utilizing public-private partnerships.  However, members did not reach a 
consensus and, therefore, did not make a recommendation to utilize this type of funding 
mechanism.  
 
2.  Facility Tolling   
 
Representatives of NDOT explained that facility tolling is charging a toll for a motorist’s use 
of a transportation facility such as a limited access roadway.  Collection of the toll can occur 
through tollbooths, electronic tolling, or other means.  Toll rates can be variable, depending on 
the purpose of the toll.  Tolls are a true user fee that charges only those who use a 
particular facility.   
 
In addition, NDOT created the Pioneer Program in 2007 to explore and develop alternative and 
innovative transportation financing and delivery methods for the State.  Under this Program, 
the Department is proposing a Demonstration Project:  the U.S. 95/Interstate 15 Managed 
Lane Project.  The Project includes:  (a) conversion of High Occupancy Vehicle Lanes and 
Express Lanes to Managed Lanes; (b) congestion pricing for vehicles with less than three 
passengers; (c) free ridership for public transit, emergency vehicles, and preregistered vehicles 
with more than three occupants; (d) video enforcement; (e) limited truck access (three-axle or 
bigger prohibited); and (f) improvements and new construction for access, interchanges, and 
Managed Lane facility within the corridor.  As with other possible funding mechanisms, 
members of the Subcommittee did not reach a consensus and, therefore, did not make a 
recommendation to support the Demonstration Project. 
 

 

4 



IV.  RECOMMENDATIONS 
 
At the final meeting and work session on August 21, 2008, the Subcommittee adopted 
six recommendations, including one that will be a bill draft request (BDR) for consideration by 
the 2009 Legislature.  These recommendations will be forwarded to the Legislative 
Commission and ultimately to the 2009 Session of the Nevada Legislature, as appropriate.   
 
A.  Enhanced Fines for Traffic Violations 
 
Draft legislation to assess a $100 fee against persons who are convicted of reckless driving, 
driving on a suspended or revoked license, driving under the influence, or motor 
vehicle-related accidents or driving felonies.  The money collected must be deposited into 
the State Highway Fund and must be used exclusively for the construction, 
reconstruction, improvement, and maintenance of highways.  (BDR 43–363) 
 
Throughout the study, there was discussion that traffic accidents affect both congestion and the 
safety of motorists on Nevada’s highways.  Accidents create a great inconvenience and pose 
many potential hazards to motorists.  Representatives of the Department of Public Safety 
(DPS) stated that officers had investigated 20,597 motor vehicle-related crashes in FY 2006.  
Similar to other states, Nevada imposes a fine on drivers who are convicted of traffic safety 
offenses.  The Subcommittee heard testimony that one option to increase funding for 
transportation is to enhance fines for traffic violations.  Greater penalties target the drivers who 
are the greatest safety threat on the road.   
 
B.  Consideration of Mechanisms to Fund Transportation Projects 
  
Send a letter to the Senate Committee on Energy, Infrastructure and Transportation and 
the Assembly Committee on Transportation to consider redirecting existing State General 
Fund revenues to be used exclusively for design, right-of-way acquisition, 
construction, reconstruction, improvement, and maintenance of highways.  The letter 
should urge the Committees to consider funding recommendations made by former 
Governor Kenny C. Guinn’s Blue Ribbon Task Force to Evaluate NDOT Long-Range 
Projects 2008-2015. 

 
The Subcommittee heard testimony on transportation needs, as well as projected shortfalls 
in funding, based on the current tax distribution system.  Information was provided regarding 
a broad array of funding mechanisms for State and local transportation needs.  
The Subcommittee, after discussing and reviewing detailed information relating to these 
needs, current and future transportation projects, and funding, concluded that it was not 
feasible to increase traditional State Highway Fund revenues to fund transportation projects.  
However, members of the Subcommittee noted that innovative funding tools and other funding 
alternatives should be considered by the 2009 Legislature.  
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C.  Wildlife Corridors 
 
Send a letter to NDOT encouraging the Department to consider the possible impact of 
highways on wildlife corridors, and apply mitigation strategies to protect both human and 
wildlife resources. 

 
The Nevada Wildlife Record Book Foundation reported that there are a high number of 
wildlife and vehicle accidents on Nevada’s highways resulting in wildlife deaths.  Although 
Nevada has a lower number of people and vehicles per capita than other states, there are an 
unusually high number of wildlife deaths related to vehicle collisions.  The Foundation noted 
that a recent study by the Western Governors’ Association estimated the total cost nationwide 
of wildlife-vehicle collisions is $8.8 billion annually.  Overpasses have been identified as a 
successful solution to reducing the number of human and wildlife deaths and should be 
considered during the planning of highway construction.  
 
D.  Repealing the Motorcycle Helmet Law 
 
Send a letter to the Senate Committee on Energy, Infrastructure and Transportation and 
the Assembly Committee on Transportation to consider repealing the requirement to wear 
protective headgear for a driver who is over 21 years of age and licensed to drive a 
motorcycle.  In addition, a passenger of a motorcycle who is over 21 and driving with 
a person who meets the aforementioned criteria is not required to wear protective 
headgear. 
 
Current law requires a driver and a passenger of a motorcycle to wear protective headgear 
(Nevada Revised Statutes 486.231).  Testimony provided by Mike Davis, President of Southern 
Nevada American Bikers Aimed Toward Education, indicated that repealing the motorcycle 
helmet law would provide alternative funding for transportation projects.  Mr. Davis expressed 
that more people are traveling by motorcycle and Nevada is a perfect venue for year-round 
riders to come and visit the State.  The flow of tourists from Arizona, Colorado, and Utah will 
increase without a helmet restriction, which will generate a substantial revenue income.     
  
E.  Nevada Strategic Highway Safety Plan 
 
Send a letter to the Senate Committee on Energy, Infrastructure and Transportation, 
the Assembly Committee on Transportation, and the Nevada Executive Committee on 
Traffic Safety commending the Nevada Executive Committee on preparing a 
Nevada Strategic Highway Safety Plan.   
 
The Nevada Strategic Highway Safety Plan was developed by NDOT, along with a special 
technical working group, to identify Nevada’s traffic safety needs in order to achieve 
significant reductions in traffic fatalities and disabling injuries.  Susan G. Martinovich, 
Director, NDOT, stated that the Plan emphasizes reducing:  the number of unbelted motor 
vehicle occupants; lane departure; alcohol impairment; crashes at intersections; and crashes 
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involving pedestrians.  In developing this plan, the Department seeks to build traffic safety 
partnerships throughout the State in order to align and leverage resources to address Nevada’s 
unique traffic safety challenges. 

 
F.  Federal Funding for State Highway Projects 
 
Send a letter to the members of Nevada’s Congressional Delegation urging their support 
of S. 3261 (Transportation, Housing and Urban Development, and Related Agencies 
Appropriations Act of 2009).  The legislation includes an $8 billion transfer from the 
Federal General Fund to the Highway Trust Fund to stop an expected FY 2009 
Trust Fund shortfall.  If the shortfall is not resolved, the NCSL predicts that states and 
their road projects will experience a shortfall even greater than $3.2 billion—
approximately four times as much—due to time lags between when states obligate their 
funds and when federal outlays are received.  A delay of the shortfall fix creates 
uncertainty in state budgeting for transportation projects based on federal commitments. 
 
The 110th Congress fully funded transportation projects in FY 2008 at the SAFETEA-LU 
(Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users) 
authorized level, which was enacted in 2005 and authorized $286.5 billion for transportation 
programs through FY 2009.  However, states were faced with a FY 2009 shortfall in the 
Highway Trust Fund of $8 billion.  In early 2008, Mary E. Peters, Secretary, 
U.S. Department of Transportation, reported that the Highway Trust Fund will reach the point 
of zero balance by the end of 2008.  It was noted that reimbursements to states, including 
Nevada, for expenses already incurred will be made less frequently and at below full cost.  
If prolonged, it will exacerbate state budget challenges throughout the country. 
 

 
V.  CONCLUDING REMARKS 

 
The Subcommittee wishes to thank the many individuals who contributed to this study through 
their correspondence or testimony at public hearings.  The Subcommittee members also 
recognize the cooperation and assistance provided by the staffs of the American Trucking 
Association, California-Nevada Super Speed Ground Transportation Commission, 
Clark County Department of Aviation, DPS, the Goldman Sachs Group, Inc., NCSL, NDOT, 
Regional Transportation Commission (RTC) of Southern Nevada, RTC of Washoe County, 
and the Tahoe-Reno Industrial Center. 
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Nevada Revised Statutes 218.682  
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NEVADA REVISED STATUTES 
 

LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO  
STUDY TRANSPORTATION ISSUES 

 
NRS 218.682  General powers.  The Legislative Commission may: 
      1.  Carry forward the participation of the State of Nevada as a member of the Council of 
State Governments and the National Conference of State Legislatures, and may pay annual 
dues to those organizations out of the Legislative Fund. The Legislative Commission is 
designated as Nevada’s Commission on Interstate Cooperation. 
      2.  Encourage and assist the government of this State to develop and maintain friendly 
contact by correspondence, by conference, and otherwise, with the other states, with the 
Federal Government and with local units of government. 
      3.  Establish such delegations and committees as official agencies of the Legislative 
Counsel Bureau as may be deemed advisable to confer with similar delegations and committees 
from other states concerning problems of mutual interest. The membership of those delegations 
and committees must be designated by the Legislative Commission and may consist of 
Legislators and employees of the State other than members of the Commission. Members of 
those delegations and committees shall serve without salary, but they are entitled to receive out 
of the Legislative Fund the per diem expense allowance provided for state officers and 
employees generally and the travel expenses provided pursuant to NRS 218.2207. 
      4.  Endeavor to advance cooperation between this State and other units of government 
whenever it seems advisable to do so by formulating proposals for interstate compacts and 
reciprocal or uniform legislation, and by facilitating the adoption of uniform or reciprocal 
administrative rules and regulations, informal cooperation of governmental offices, personal 
cooperation among governmental officials and employees, interchange and clearance of 
research and information and any other suitable process. 
       5.  Conduct studies or investigations concerning governmental problems, important issues 
of public policy or questions of statewide interest. The Legislative Commission may establish 
subcommittees and interim or special committees as official agencies of the Legislative Counsel 
Bureau to conduct such studies or investigations or otherwise to deal with such governmental 
problems, important issues of public policy or questions of statewide interest. The membership 
of those subcommittees and interim or special committees must be designated by the 
Legislative Commission and may consist of members of the Legislative Commission and 
Legislators other than members of the Commission, employees of the State of Nevada or 
citizens of the State of Nevada. Members of those subcommittees and interim or special 
committees who are not Legislators shall serve without salary, but they are entitled to receive 
out of the Legislative Fund the per diem expense allowances and travel expenses provided for 
state officers and employees generally. Except during a regular or special session of the 
Legislature, members of those subcommittees and interim or special committees who are 
Legislators are entitled to receive out of the Legislative Fund the compensation provided for a 
majority of the members of the Legislature during the first 60 days of the preceding session for 
each day or portion of a day of attendance, and the per diem expense allowances provided 
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for state officers and employees generally and the travel expenses provided pursuant to 
NRS 218.2207. 
      6.  Supervise the functions assigned to the Divisions of the Bureau in this chapter. 
      7.  Authorize the Director of the Legislative Counsel Bureau to enter into agreements for 
the acquisition of property it deems necessary to support the Legislature and its staff. 
The Director may expend money from the Legislative Fund for this purpose. 
      [10:134:1953]—(NRS A 1957, 386; 1961, 253; 1963, 1014; 1965, 1455; 1971, 2206; 
1973, 119, 1118; 1975, 296; 1979, 612; 1985, 399; 1989, 1218, 1493; 1993, 2250) 
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APPENDIX B 
 
 

Tables Dated February 18, 2008, on Tax and Fee Proposals, and the Current Taxes and Fees 
Imposed or Authorized as State and Local Revenue Sources, From Russell J. Guindon, 

Senior Deputy Fiscal Analyst, Fiscal Analysis Division, LCB 
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APPENDIX C 
 
 

Suggested Legislation 
 

The following Bill Draft Request will be available during the 2009 Legislative 
Session, or can be accessed after “Introduction” at the following website:  
http://www.leg.state.nv.us/75th2009/BDRList/
 
BDR 43–363 Provides for the Imposition of an Additional Fee Against Persons Who 

Cause Certain Vehicular Accidents. 
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