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SUMMARY OF RECOMMENDATIONS 
 

LEGISLATIVE COMMISSION’S COMMITTEE TO STUDY GROUP HOMES 
 

Assembly Bill 294 
(Chapter 298, Statutes of Nevada 2009) 

 
This summary presents the recommendations approved by the Legislative Commission’s 
Committee to Study Group Homes at its final meeting on June 9, 2010.  The following bill 
draft requests will be submitted to the 76th Session of the Nevada Legislature in 2011.  During 
the drafting process, specific details of the following proposals for legislation may be further 
clarified by staff in consultation with the Chair or others, as appropriate.   
 
1. Draft legislation to require (rather than allow under current law) penalties for operating 

a group home without a license.  The penalties would be $10,000 for a first offense, 
$25,000 for a second offense, and $50,000 for a third or subsequent offense.  (BDR 40–671) 

 
2. Draft legislation to prohibit administrators and/or owners of group homes from handling 

patients’ finances and/or legal affairs.  The language will require that a third party handle 
such matters.  The legislation will also prohibit the administrator and/or owner of a group 
home from being the beneficiary of a patient’s life insurance or will.  (BDR 40–673) 

 
3. Draft legislation to require a referral form for all residents being referred to a licensed 

facility within the State.  The legislation will specify that the form must be kept in the 
residents’ files at the facility.  (BDR 40–674) 

 
4. Draft legislation to clarify definitions between the State and local governments relative to 

group home facilities.  (BDR 20–675) 
 
5. Draft legislation to establish a mechanism for reporting infractions at homes for juveniles.  

The legislation will also require training for personnel at homes for juveniles where 
infractions have been found.  (BDR 38–672) 
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REPORT TO THE 76TH SESSION OF THE NEVADA LEGISLATURE 
BY THE LEGISLATIVE COMMISSION’S COMMITTEE 

TO STUDY GROUP HOMES 
 
 

I. INTRODUCTION 
 
The Committee to Study Group Homes was created by Assembly Bill 294 (Chapter 298, 
Statutes of Nevada 2009) during the 2009 Legislative Session.  The bill required that the 
Committee consider and examine:  (1) federal law; (2) mechanisms to regulate siting of group 
homes; (3) possibly broadening of the definition of a group home to ensure the definition does 
not discriminate against persons with disabilities; (4) methods by which other jurisdictions have 
regulated group homes consistent with federal law; and (5) whether the licensing and 
regulation of group homes may be carried out most effectively at the local level.  Additionally, 
the Committee was required to gather input from various parties having an interest in the 
licensing, regulation, and siting of group homes.  The Legislative Commission appointed 
six members to the Committee, three each from the Assembly and Senate.  
 
The following legislators served on the Committee: 
 
Assemblywoman Marilyn Kirkpatrick, Chair 
Senator Shirley A. Breeden  
Senator Allison Copening  
Senator David R. Parks  
Assemblyman Ty Cobb 
Assemblyman Harry Mortenson 
 
The following Legislative Counsel Bureau (LCB) staff members provided support for the 
Committee: 
 
Michelle L. Van Geel, Principal Research Analyst, Research Division 
Brenda J. Erdoes, Legislative Counsel, Legal Division 
M. Scott McKenna, Senior Principal Deputy Legislative Counsel, Legal Division 
Gayle Nadeau, Principal Research Secretary, Research Division 
 
The Committee held three meetings, including a work session, during the 
2009-2010 Legislative Interim.  All meetings were open to the public.  All three meetings, 
including the work session, were held at the Grant Sawyer State Office Building in 
Las Vegas, Nevada, and videoconferenced to the Legislative Building in Carson City, Nevada. 
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II. BACKGROUND 
 
On July 9, 2008, the United States District Court for the District of Nevada struck down the 
entirety of Nevada’s “group home statute” (Nevada Revised Statutes 278.0238 through 
278.02388), finding that it was facially discriminatory and therefore preempted by the 
Fair Housing Amendments Act, 42 U.S.C. §§ 3601-31. (Nevada Fair Hous. Ctr., Inc. 
v. Clark County, 565 F. Supp. 2d 1178, 1183 [D. Nev. 2008])  In response to this decision, 
the Nevada Legislature passed A.B. 294 during the 2009 Legislative Session, which required 
the Legislative Commission to conduct an interim study concerning group homes.  
Chair Kirkpatrick indicated there were three goals for the Committee to Study Group Homes:  
(1) identify solutions to protect the residents who live within group homes and the residents 
who live in the neighborhoods where group homes exist; (2) eliminate unscrupulous group 
home establishments; and (3) examine ways to cease litigation associated with group homes. 
 
During the course of the study, representatives from State and local agencies; community 
groups; nonprofit organizations; and the public provided testimony on a wide range of topics 
relating to group homes.  For summaries of testimony and exhibits, please refer to the meeting 
“Summary Minutes and Action Reports,” available at:  http://leg.state.nv.us/Interim/ 
75th2009/Committee/Studies/GroupHomes/?ID=54. 
 
 

III. TOPICS REVIEWED BY THE COMMITTEE 
 
Assembly Bill 294, which created the Committee to Study Group Homes, listed various topics 
the Committee was required to study and entities from which the Committee was required 
to receive input.  Included in this list were representatives of the United States Department 
of Housing and Urban Development (HUD).  In spite of numerous requests from staff of the 
Committee, a representative of HUD was not able to make a presentation to the Committee. 
 
A. Review of Federal and State Law and Applicable Court Decisions Pertaining to 

Group Homes 
 
At the Committee’s first meeting on January 27, 2010, M. Scott McKenna provided brief 
background information on the statutes in the State of Nevada that address the existence of 
group homes.  Mr. McKenna also presented an overview of Nevada Fair Housing Center, Inc. 
v. Clark County, in which the court decided Nevada’s group home statutes are facially 
discriminatory.  Finally, Mr. McKenna explained a portion of the joint statement issued by the 
U.S. Department of Justice and the U.S. Department of HUD dealing with distance 
requirements for group homes.   
 
B. State Agencies’ Responsibilities and Duties Pertaining to Group Homes 
 
Numerous State agency representatives supplied information to the Committee at its 
first meeting on January 27, 2010.  Representatives from the Bureau of Health Care Quality 

http://leg.state.nv.us/Interim/75th2009/Committee/Studies/GroupHomes/?ID=54�
http://leg.state.nv.us/Interim/75th2009/Committee/Studies/GroupHomes/?ID=54�
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and Compliance (BHCQC), Health Division, Department of Health and Human Services 
(DHHS), provided an overview of the duties of the Bureau, including the responsibility to 
license and oversee most group home facilities in the State.  The Committee learned of the 
challenges the BHCQC has in dealing with unlicensed facilities and collecting fines imposed by 
the BHCQC. 
 
Staff from the Division of Mental Health and Developmental Services (DMHDS), DHHS, 
provided the Committee with information on supported living arrangements.  Staff explained 
that providers of supported living arrangements do not need a license from the BHCQC, but 
rather they need certification from the DMHDS.  The representative from the DMHDS 
explained the requirements for such certification and provided details on how supported living 
homes are monitored for quality assurance. 
 
A representative from the Division of Child and Family Services (DCFS), DHHS, offered 
information concerning licensing requirements for foster homes, statistics on the number of 
foster homes in Nevada, and the protocol for placing a child in foster care.  The Committee 
was provided details on the licensing authority’s requirement to report certain statistical data, 
such as the number of applications for foster homes, licenses revoked, et cetera, to the DCFS 
via a federally mandated computer system.  There was also much discussion between the 
Committee members and the DCFS staff concerning adequate supervision of children in 
foster care. 
 
C. Local Government Agencies’ Responsibilities and Duties Pertaining to Group Homes 
 
Various local government representatives provided information to the Committee at its 
second meeting on March 24, 2010.  A representative from the Clark County Department 
of Family Services (CCDFS) explained that the CCDFS is one of three foster home licensing 
agencies in the State of Nevada.  Washoe County’s Department of Social Services (WCDSS) is 
the other local government agency, and the DCFS licenses all other foster homes outside of 
Clark and Washoe Counties.  Staff from the CCDFS provided details on the collaborative 
efforts among the CCDFS and local business license, code enforcement, and development 
services agencies to ensure that group foster homes have special use permits before the CCDFS 
issues a license.  In addition to other issues, the Committee was provided with details on the 
minimum staffing and training requirements for foster parents and staff of group homes. 
 
A representative from the WCDSS offered a description of how the licensing and enforcement 
processes differ between Washoe County and Clark County.  The distinction between foster care 
licensing and the child care permitting process was also discussed.  There was much conversation 
between the Committee members and representatives from Clark and Washoe Counties 
regarding suggestions to improve the process to protect children in foster homes and facilitate 
better communication among the residents in neighborhoods where these homes are licensed. 
 
Representatives from the Clark County Department of Business License (CCDBL), the City of 
North Las Vegas Planning and  Zoning Department, and the City of Henderson Community 
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Development Department explained to the Committee the business license zoning and code 
enforcement processes for these localities in southern Nevada.  Additionally, staff from the 
City of Reno Community Development Department and the City of Reno Business License 
Division discussed licensing requirements for the City of Reno, including the fact that 
a  nonprofit facility is not required to have a business license in the City of Reno.  
A representative from the Washoe County Community Development Department also 
explained the licensing requirements for Washoe County.  Various life safety issues were 
discussed between the local agency representatives and the Committee members. 
 
At the Committee’s final meeting on June 9, 2010, a representative from the Office of the 
City Attorney, City of Las Vegas, provided the Committee with information concerning 
the City of Las Vegas’ recent practices regarding residential facilities for groups; the City’s 
proposed changes to the Las Vegas Municipal Code dealing with residential facilities for 
groups, specifically those facilities for people who are disabled; and the practical effects of 
the proposed amendments to the ordinances related to residential facilities for groups.  
The Committee also discussed with the City’s representative the change in the definition of 
“family.” 
 
D. Presentations From Agencies Representing Advocates for People Who Are Disabled, 

Residents and Neighbors of Group Homes, and Other Concerned Citizens 
 
At the Committee’s first meeting on January 27, 2010, a representative from the 
Nevada Disability Advocacy Law Center (NDALC) informed the Committee that the NDALC 
serves as Nevada’s federally mandated protection and advocacy system for human, legal, and 
service rights for individuals with disabilities.  Staff from the NDALC indicated that 
federal law gives the NDALC a unique power to conduct investigations when a complaint of 
abuse or neglect is received.  The Committee was informed that the NDALC strives to 
complement and not duplicate the other State agencies’ responsibilities.  The NDALC 
representative and members of the Committee discussed possible solutions to ensure 
compliance and quality assurance of group homes in order to protect the entire community. 
 
During the Committee’s second meeting on March 24, 2010, a representative from the Office 
of the State Long-Term Care Ombudsman, Aging and Disability Services Division (ADSD), 
DHHS, explained the State’s long-term care ombudsman program and informed the Committee 
that the ombudsmen advocate for residents who are over the age of 60 and live in a long-term 
care facility.  A board member from the Board of Examiners for Long-Term Care 
Administrators provided information to the Committee regarding working on complaints with 
the Office of the State Long-Term Care Ombudsman and the BHCQC.   
 
Representatives from Creative Care Systems informed the Committee of the services that 
the agency provides to people with developmental disabilities and answered questions from 
the Committee concerning a better process to determine if a group home is licensed.  
The Creative Care Systems representatives also discussed regional centers and how case 
managers visit and inspect homes once a month. 
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A representative from the Office of the Clark County Public Guardian explained the duties of 
the Public Guardian.  Various problems were identified and discussed by the Public Guardian 
and the Committee members, including, but not limited to, moving group home residents from 
one home to another and protecting residents’ financial affairs.   
 
An officer from the Nevada Fair Housing Center (NFHC), Las Vegas, testified that one of the 
NFHC’s goals is to ensure that no neighborhood is jeopardized by entities that abuse people 
and use the Fair Housing Amendments Act to make a quick profit.  She asked the Legislature 
to focus on protecting all classes of people and their setting, not just the status of the people in 
a facility.  Among other items, the NFHC representative and the Committee members also 
discussed:  (1) how to ensure payments to group homes are made only to licensed facilities; 
(2) concentrations of group homes in certain neighborhoods while other neighborhoods 
never receive approval for group homes; (3) distance requirements between group homes; 
(4) the need to separate licensing and land use regulations from the status of the people 
involved with group homes; and (5) administrators of group homes. 
 
Finally, numerous members of the public provided valuable information to the Committee 
concerning:  (1) unlicensed group homes; (2) group homes in neighborhoods with 
homeowners’ Covenants, Conditions, and Restrictions that prohibit businesses; (3) resultant 
decrease in property values; (4) disposal of medical waste; (5) increased activity at group 
homes; (6) lack of communication among various regulating authorities; (7) children between 
16 and 19 years of age who “time out” of the foster care system; (8) the rights of homeowners 
who are neighbors of group homes; (9) insufficient reimbursements to cover the cost to care 
for residents of group homes; and (10) lack of adequate training for caregivers.   
 
 

IV. FINDINGS AND RECOMMENDATIONS 
 
During the Committee’s final meeting on June 9, 2010, the members approved five bill draft 
requests that will be submitted to the 76th Session of the Nevada Legislature in 2011.  During 
the drafting process, specific details of the following proposals for legislation may be further 
clarified by staff in consultation with the Chair or others, as appropriate.   
 

1. Draft legislation to require (rather than allow under current law) penalties for 
operating a group home without a license.  The penalties would be $10,000 for a 
first offense, $25,000 for a second offense, and $50,000 for a third or subsequent 
offense.  (BDR 40–671) 
 

The Committee was informed that the penalties for operating a group home without a license 
are discretionary and difficult to collect.  Staff from the BHCQC testified that investigations 
into unlicensed facilities could be handled more quickly and the administrative burden on the 
Bureau would be reduced if the statutes were changed to require penalties. 
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2. Draft legislation to prohibit administrators and/or owners of group homes from 
handling patients’ finances and/or legal affairs.  The language will require that 
a third party handle such matters.  The legislation will also prohibit the 
administrator and/or owner of a group home from being the beneficiary of 
a patient’s life insurance or will.  (BDR 40–673) 

 
The Committee received testimony that some administrators and owners of group homes 
manage the funds of their residents.  The Committee agreed that this situation could create a 
conflict of interest between the group home and residents, and the members agreed a 
third party should be designated to hold power of attorney for legal and financial matters 
pertaining to the residents of the group home. 
 

3. Draft legislation to require a referral form for all residents being referred to a 
licensed facility within the State.  The legislation will specify that the form must be 
kept in the residents’ files at the facility.  (BDR 40–674) 
 

The Committee learned that some agencies referring patients to group homes do not always 
refer the patients to licensed group homes or facilities.  Additionally, hospital staff do not 
always refer patients who are leaving the hospital and need to relocate to a group home 
to licensed group homes or facilities.   

 
4. Draft legislation to clarify definitions between the State and local governments 

relative to group home facilities.  (BDR 20–675) 
 

There was much discussion at the first two meetings concerning confusion between State and 
local government definitions of terms relating to group homes.  The Committee wants to 
simplify the process for people who need to place loved ones in a group home, and having 
uniformity in references to group homes is one way to achieve that goal.  The Committee 
would like the legislation to require forming a working group of various State and local 
representatives to develop a list of consistent definitions for group home facilities. 

 
5. Draft legislation to establish a mechanism for reporting infractions at homes for 

juveniles.  The legislation will also require training for personnel at homes 
for juveniles where infractions have been found.  (BDR 38–672) 

 
The Committee received testimony expressing concerns with adequate supervision of juveniles 
in foster or group homes.  Additional training for caregivers at juvenile facilities was also 
suggested as a way to improve the safety and well-being of juveniles.  To ensure accountability 
of the juvenile homes, the Committee requested that reports detailing the infractions be 
provided to the Legislature.  
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Assembly Bill No. 294–Assemblymen Kirkpatrick; Anderson, Arberry, Atkinson, Christensen, 
Claborn, Conklin, Gansert, Kihuen, Mortenson, Munford, Parnell, Pierce, Segerblom, 
Smith, Spiegel and Stewart 

 
CHAPTER 298 

 
AN ACT relating to group homes; directing the Legislative Commission to conduct an interim 

study concerning group homes; and providing other matters properly relating thereto.  
 
Legislative Counsel’s Digest: 

Under existing law, the concept of requiring certain minimum distances between group 
homes was enacted initially in 1999, and the minimum distance was at that time set at 660 feet. 
(Chapter 619, Statutes of Nevada 1999, pp. 3365-66) In 2001, the minimum distance between 
group homes was altered to be a range of 660 feet to 1,500 feet. (Chapter 395, Statutes of 
Nevada 2001, pp. 1907-09) Most recently, the range of minimum distances between group 
homes was raised to be a range of 1,500 feet to 2,500 feet. (Chapter 297, Statutes of Nevada 
2007, pp. 1131-33) However, at all relevant times, the applicable section specifying the 
distances between group homes (NRS 278.021, replaced in revision by NRS 278.02386) has 
stated that there is no presumption that the location of more than one group home within the 
specified distance or range is inappropriate under all circumstances. 

On July 9, 2008, the United States District Court for the District of Nevada struck down 
the entirety of Nevada’s “group home statute” (NRS 278.0238- 278.02388), finding that it was 
facially discriminatory and therefore preempted by the Fair Housing Amendments Act, 
42 U.S.C. §§ 3601-31. (Nevada Fair Hous. Ctr., Inc. v. Clark County, 565 F. Supp. 2d 1178, 
1183 (D. Nev. 2008)) 

This bill directs the Legislative Commission to conduct an interim study concerning group 
homes. In relevant part, the committee appointed by the Legislative Commission to conduct the 
interim study must examine potential methods by which the siting of group homes may be 
monitored and regulated in a manner that is consistent with federal law. 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
Section 1.  1.  The Legislative Commission shall appoint a committee to conduct an 

interim study concerning group homes. 
2. The committee appointed by the Legislative Commission pursuant to 

subsection 1 must be composed of six Legislators as follows: 
(a) Three members appointed by the Majority Leader of the Senate, at least one of whom 

must be appointed from the membership of the Senate Standing Committee on Government 
Affairs during the immediately preceding session of the Legislature; and  

(b) Three members appointed by the Speaker of the Assembly, at least one of whom must 
be appointed from the membership of the Assembly Standing Committee on Government 
Affairs during the immediately preceding session of the Legislature. 
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– 2 – 
 
3. The study must include, without limitation: 
(a) Consideration of the applicable provisions of federal law. 
(b) A survey of different mechanisms by which the siting of group homes may be 

regulated for the benefit of both the residents of the group homes and the residents of the 
surrounding community. 

(c) Consideration of the concept of whether the definition of a group home may be 
broadened in such a manner that the term does not discriminate against persons with 
disabilities, either facially or in effect. 

(d) An examination of methods by which other jurisdictions have regulated group homes 
in a manner that is consistent with federal law. 

(e) Consideration of whether the licensing and regulation of group homes may be carried 
out most effectively at the local level. 

(f) Insofar as is reasonably practicable, input from all parties having an interest in the 
licensing, regulation and siting of group homes, including, without limitation: 

(1) Persons or entities, or both, who advocate on behalf of persons with disabilities 
or residents of group homes. 

(2) Owners and operators of group homes. 
(3) Residents of group homes. 
(4) Residents of neighborhoods in which group homes are or may be located. 
(5) Officers and representatives of state and local governmental agencies involved in 

the licensing, regulation or siting of group homes, or any combination of those activities. 
(6) Officers and representatives of the United States Department of Housing and 

Urban Development. 
(g) An examination of any other matter that the committee determines to be relevant to 

the study. 
4. The Legislative Commission shall submit a report of the results of the study and any 

recommendations for legislation to the 76th Session of the Nevada Legislature. 
5. As used in this section, “group home” means a residential establishment as defined in 

NRS 278.02384. 
Sec. 2.  This act becomes effective on July 1, 2009. 

 
20 ~~~~~ 09 
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APPENDIX C 
 

Suggested Legislation 
 
 

The following  Bill Draft Requests will be available during the 2011 Legislative Session, 
or can be accessed after “Introduction” at the following website:  
http://www.leg.state.nv.us/Session/76th2011/BDRList/. 
 
 
BDR 40–671 Increases penalties for failure to license certain facilities for residential care. 
 
BDR 38–672 Requires certain reporting and training for the staff of juvenile home facilities. 
 
BDR 40–673 Provides certain financial protections for residents of group homes. 
 
BDR 40–674 Revises provisions governing businesses that provide referrals to residential 

facilities for groups 
 
BDR 20–675 Provides for uniformity in references to group homes and similar facilities. 
 

http://www.leg.state.nv.us/Session/76th2011/BDRList/�
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