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DEPOSITORY INSTITUTIONS 
 

There are three main types of depository 

institutions in the United States:  (1) commercial 

banks; (2) credit unions; and (3) thrifts 

(including savings banks and savings and loan 

associations).  These institutions have become 

more like each other in recent decades.  

However, they still differ in structure, 

specialization, and their regulatory and 

supervisory systems. 
 

Both the federal government and the individual 

states charter depository institutions, creating 

what is known as a “dual” system.  

Federal  agencies regulate the federally chartered 

institutions and also, to some degree, the 

state-chartered institutions.  Where federal laws 

do not preempt their authority, state banking 

agencies regulate the state-chartered institutions.  

(See table at the end of this section.)    
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Commercial Banks 
 

The federal Office of the Comptroller of the Currency (OCC) charters, regulates, and supervises 

the  federally chartered banks, known as “national” banks.  The Board of Governors of the 

Federal  Reserve System and the Federal Deposit Insurance Corporation (FDIC) participate in 

the regulation of national banks as well as state-chartered banks.  Membership in the Federal Reserve 

System is required for national banks and optional for state banks.  Under the 1991 Federal Deposit 

Insurance Corporation Improvement Act, state banks must apply to the FDIC for deposit insurance.  

Finally, the Division of Financial Institutions (commonly referred to as the Financial Institutions 

Division [FID]) of Nevada’s Department of Business and Industry charters and regulates State banks 

under the provisions of Title 55 (“Banks and Related Organizations”) of Nevada Revised 

Statutes (NRS). 
 

Credit Unions 
 

Credit unions are cooperative nonprofit corporations organized for the benefit of their members.  The 

National Credit Union Administration (NCUA) regulates federally chartered credit unions and, to 

some degree, federally insured state-chartered credit unions.  Nevada also regulates state-chartered 

credit unions under the provisions of Chapter 678 (“Credit Unions”) of NRS. 
 

Thrifts, Savings Banks, and Savings and Loan Associations 
 

These institutions, originally established to promote personal savings and home ownership through 

mortgage lending, today provide a range of services similar to commercial banks.  As a result of the 

national savings and loan crisis of the 1980s, the U.S. Congress abolished the Federal Home Loan 

Bank Board, created the Office of Thrift Supervision (OTS) of the U.S. Department of the Treasury, 

eliminated the Federal Savings and Loan Insurance Corporation (FSLIC), and transferred the FSLIC’s 

duties to the FDIC.  Effective July 21, 2011, the OTS merged with the OCC.  Currently, the OCC 

and the FDIC regulate federally chartered entities.  In Nevada, the FID regulates state-chartered 

entities under the provisions of Chapter 673 (“Savings and Loan Associations”) and Chapter 677 

(“Thrift Companies”) of NRS. 
 

DEPOSITORY INSTITUTIONS—REGULATORY AGENCIES 

Agency Jurisdiction Contact Information 

OCC, U.S. Department of the Treasury National banks http://www.occ.treas.gov   

Consumer Assistance:  (800) 613-6743 

OCC, U.S. Department of the Treasury 

Federal savings 

associations; thrift holding 

companies 

http://www.occ.treas.gov  

Consumer Affairs Hotline:  (800) 613-6743  

Federal Reserve Board  

All bank holding 

companies and their 

nonbank subsidiaries; 

state-chartered member 

banks; foreign banks   

http://www.federalreserve.gov 

Consumer Help:  (888) 851-1920 

http://www.occ.treas.gov/
http://www.occ.treas.gov/
http://www.federalreserve.gov/
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DEPOSITORY INSTITUTIONS—REGULATORY AGENCIES 

Agency Jurisdiction Contact Information 

FDIC 

State-chartered banks not 

members of the Federal 

Reserve System; savings 

banks; foreign bank 

branches 

https://fdic.gov 

Call Center:  (877) 275-3342 

NCUA 
Federal credit unions; 

federally insured state-

chartered credit unions 

https://www.ncua.gov 

Consumer Assistance:  (800) 755-1030 

FID  State-chartered banks, 

credit unions, and thrifts 

http://www.fid.state.nv.us 

(702) 486-4120 

(775) 684-2790 

 

NONDEPOSITORY INSTITUTIONS 

 

In addition to regulating banks, credit unions, and thrifts, the FID also oversees the activities of a 

number of financial businesses that do not take deposits from customers. 

 

Collection Agencies 
 

A collection agency is a person engaged, directly or indirectly, in collecting, soliciting, or obtaining 

payment of claims owed, or asserted to be owed, to another.  Attorneys, banks, homeowners’ 

associations, real estate brokers, and certain others are generally not included in the definition.  

Statutes pertaining to collection agencies can be found in Chapter 649 (“Collection Agencies”) of NRS. 
 

To conduct business in Nevada, a collection agency must either obtain a license from the FID or be 

certified by the FID as a foreign collection agency.  Applicants for licensure must maintain a trust 

account in a bank or credit union located in Nevada; post a bond or other security of $35,000 to 

$60,000, depending on the amount of the balance of their trust account; have a licensed collection 

manager to oversee day-to-day operations; and meet other requirements.  To be certified as a foreign 

collection agency, the agency must not have a business location in Nevada and must pay an 

annual fee.  
 

Debt-Management Services 
 

In 2009, Nevada adopted the Uniform Debt-Management Services Act, which is codified under 

Chapter 676A (“Uniform Debt-Management Services Act”) of NRS.  Under the Act, the 

Commissioner of Financial Institutions regulates debt-management services including credit 

counseling, the development and implementation of debt-management plans, and debt settlement 

services.  All such companies must register with the Commissioner and follow detailed requirements 

for registration, including a surety bond in the amount of at least $50,000. 

https://fdic.gov/
https://www.ncua.gov/
http://www.fid.state.nv.us/
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The Act governs contracts between a debtor and a debt-management services company, prescribes the 

duties and obligations of a company, identifies prohibited activities, and grants the Commissioner 

investigative and regulatory authority, including the authority to regulate advertising.  A violation of 

the Act is a deceptive trade practice. 

 

Installment Lenders 

 

Under the provisions of the Nevada Installment Loan and Finance Act, the State regulates businesses 

that make loans repayable in installments.  The Act does not apply to depository institutions, 

development corporations, insurance companies, mortgage bankers and brokers, pawnbrokers, payday 

lenders, trust companies, or businesses that lend money on real property secured by a mortgage, 

unless they seek to evade its application by pretense or subterfuge.   

 

Installment lenders who make or solicit loans in Nevada, or who are located in Nevada, must obtain a 

license from the FID.  Licensees must pay an application fee and an annual fee and comply with the 

various requirements of Chapter 675 (“Installment Loans”) of NRS. 

 

Money Transmitters 

 

Any person who is in the business of selling or issuing checks, or of transmitting money or credits, 

must be licensed by the FID.  This requirement, however, does not apply to depository institutions or 

telegraph companies.  A licensee must post a bond or other security for each location covered by the 

license and otherwise comply with the statutory requirements in Chapter 671 (“Issuers of Instruments 

for Transmission or Payment of Money”) of NRS.   

 

Payday Lending 

 

The FID regulates businesses that make deferred deposit loans, high-interest loans, title loans, or 

operate check-cashing services.  The Legislature has adopted comprehensive laws regarding such 

services intended to protect consumers from predatory and unfair lending practices.  These laws also 

extend certain rights and privileges to members of the armed forces.  Payday lending businesses must 

obtain a license from the FID and comply with the extensive provisions of State law in Chapter 604A 

(“Deferred Deposit Loans, High-Interest Loans, Title Loans and Check-Cashing Services”) of NRS. 

 

Additionally, the law grants certain rights to customers, such as the right to pay off a loan before 

the  due date, and prohibits certain activities by lenders, such as making a deferred deposit loan 

that  exceeds 25 percent of a customer’s expected gross monthly income or threatening 

criminal prosecution. 

 

The FID has enforcement powers, including the authority to impose fines.  Loans made in violation of 

the law are void, and customers may bring civil action to enforce the law, seeking actual, 

consequential, and punitive damages and attorney’s fees. 
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Private Professional Guardians 

 

The 2015 Legislature passed Assembly Bill 325 (Chapter 409, Statutes of Nevada), which required the 

FID to regulate and license a person engaging in the business of a private professional guardian.  

Under existing laws, the court may appoint a private professional guardian to act as a fiduciary for a 

person or estate.  “Fiduciary” means a trustee, executor, administrator, guardian of an estate, 

personal representative, conservator, assignee for the benefit of creditors, receiver, depositary, or 

person that receives on deposit money or property from a public administrator or from 

another fiduciary. 

 

Trust Companies 

 

Trust companies are corporations and limited liability companies that act as fiduciaries.  Nevada’s 

laws regarding trust companies do not apply to depository institutions, fiduciaries under a court trust, 

licensed real estate brokers, and various others. 

 

Trust companies must obtain a license from the FID, maintain a minimum amount of stockholder 

equity, pay annual fees, and otherwise comply with the laws in Chapter 669 (“Trust Companies”) 

of NRS. 

 

MORTGAGE LENDING 

 

As a separate unit of the Department of Business and Industry, the Division of Mortgage Lending 

(commonly referred to as the Mortgage Lending Division [MLD]) oversees Nevada’s mortgage 

bankers, brokers, and agents, as well as escrow agencies and agents.  Loan modification consultants, 

foreclosure consultants, and other people who provide similar services are also regulated by the MLD.  

The Legislature created the MLD during the 2003 Legislative Session to improve the regulation of the 

mortgage lending industry, previously under the authority of the FID.  The MLD is supported by fees 

and does not receive any money from the State General Fund. 

 

Mortgage Bankers 

 

A mortgage banker is a person who buys or sells notes secured by liens on real property, makes loans 

with his or her own money secured by liens on real property, originates commercial mortgage 

loans on behalf of an institutional investor, and does not act as a mortgage broker (unless properly 

licensed to do so).  The laws applicable to mortgage bankers do not apply to depository institutions, 

individuals or couples acting on their own, real estate brokers, and various others. 

 

Mortgage bankers must obtain a license from the MLD, pay application fees and annual fees, keep 

complete and suitable records of all transactions, submit annual statements and audits of trust accounts 

to the MLD, and comply with other requirements in Chapter 645E (“Mortgage Bankers”) of NRS. 
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Mortgage Brokers 
 

A mortgage broker is a person who serves as an agent for any person in an attempt to obtain a loan 

secured by a lien on real property, serves as an agent for a person who has money to loan for such a 

purpose, makes such loans, buys or sells notes secured by liens on real property, or offers for sale 

certain securities and makes investments in promissory notes secured by liens on real property.  The 

term “mortgage broker” does not include mortgage bankers.  Moreover, as with mortgage bankers, 

the laws applicable to mortgage brokers do not apply to depository institutions, real estate brokers, 

individuals or couples acting on their own, and various others. 
 

A mortgage broker must meet specified educational requirements, pass a written examination, obtain a 

license from the MLD, pay application fees and annual fees, satisfy continuing education 

requirements, keep complete and suitable records, submit annual statements and audits of trust 

accounts, and comply with extensive additional statutory provisions as found in Chapter 645B 

(“Mortgage Brokers and Mortgage Agents”) of NRS. 
 

Mortgage Agents 
 

A mortgage agent is an employee or independent contractor of a mortgage broker authorized to 

engage in the broker’s activities (other than clerical or ministerial tasks) on the broker’s behalf.  

Mortgage agents must obtain a license from the MLD, pay application fees and annual fees, and 

satisfy the continuing education requirements of the MLD.  An agent may not be associated with more 

than one broker at a time, and the broker must exercise reasonable supervision over all of the broker’s 

agents.  Statutes governing the conduct of mortgage agents can also be found in Chapter 645B of NRS. 
 

Escrow Agencies and Agents 
 

An escrow transaction is one involving the sale, transfer, or lease of property from one person to 

another, in which money or evidence of title is delivered to a third person to hold until the conditions 

of the transaction are satisfied.  It includes the collection of payments and the performance of related 

services by a third person in connection with a loan secured by a lien on real property and the 

performance of the services of a construction control. 
 

An escrow agent is someone engaged in the business of administering escrows, and an escrow agency 

is a business that either employs one or more escrow agents or consists of an agent acting on his or 

her own behalf.  An escrow agent or agency must obtain a license from the MLD, post a bond 

or other security payable to the State of Nevada, pay required fees, and comply with the statutes in 

Chapter 645A (“Escrow Agencies and Agents”) of NRS. 
 

Foreclosure and Loan Modification Consultants 
 

A foreclosure consultant is someone who offers to perform, for compensation on behalf of a 

homeowner, any activity related to preventing or postponing a foreclosure sale.  A loan modification 

consultant is any person who offers, for compensation, to assist homeowners adjust the terms of their 

mortgage loan in a manner that is not provided for in the original or previously modified 

mortgage agreement. 
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Pursuant to Chapter 645F (“Mortgage Lending and Related Professions”) of NRS and the 

corresponding Chapter 645F of Nevada Administrative Code, foreclosure consultants and loan 

modification consultants must obtain a license from the MLD, pay applicable fees, post a corporate 

surety bond payable to the State of Nevada, demonstrate a history of reputable behavior, and comply 

with all other statutory and regulatory requirements.   

 

FINANCIAL INSTITUTIONS AND MORTGAGE LENDING—CURRENT ISSUES 

 

Mortgage Lending Concerns 

 

The foreclosure crisis seems to be winding down in some parts of the country.  In November 2015,  

RealtyTrac reported foreclosure starts dropped to the lowest level since May 2005.  However, 

Nevada’s foreclosure level remains high, and the State posted the nation’s highest foreclosure rate for 

the first time since September 2014.  In February 2016, 1 in every 723 Nevada housing units had a 

foreclosure filing, more than twice the national average. 

 

Mortgage problems impact many people and institutions, in addition to the borrower and lender.  They 

impose substantial costs on third parties and arguably affect all segments of the population due to their 

effects on capital markets.  The fiscal and financial effects of foreclosures include:   

 

 Impacts on borrowers:  Loss of their down payment and principal paid; penalties and fees charged 

during delinquency and default; legal fees; increased future borrowing costs; and moving expenses; 

 

 Impacts on lenders:  Reduced value of assets held; increased servicing costs; high opportunity 

costs of money tied up in foreclosure; and weaker performance on portfolios generally; 

 

 Impacts on neighbors:  Lower rents collected by landlords; reduced sales at local businesses; 

negative effects on property values and prices; and costs associated with quality-of-life issues, 

including increased crime rates; and 

 

 Impacts on government:  Increased costs of community development, fire, legal, police, sanitation, 

and other services; loss of tax revenue from defaults; slower growth (or decline) in residential 

property valuation and tax base; and reduced sales tax receipts. 

 

In response to the wave of foreclosures, the 2009 Nevada Legislature created the State of Nevada 

Foreclosure Mediation Program (FMP) to directly address the foreclosure crisis by providing 

homeowners and lenders with an opportunity to discuss alternatives to foreclosure.  Fiscal Year (FY) 

2014 marked the fifth year of the program.  In FY 2014, the FMP transitioned to automatically 

enrolling homeowners in mediation after the filing of a Notice of Default (NOD).  The FMP revised 

forms and changed its case management system to accept NOD filing data from lenders electronically, 

which improved the processing of cases and reduced the time required to schedule mediations.   

 

The FMP mediators handled 2,102 cases in FY 2014.  A total of 1,834 mediations were held and 

292 mediations were not.  Of the 292 mediations not held, 111 homeowners withdrew from mediation 
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prior to completion.  The remaining 181 mediations were not held for various reasons.  Of the 

mediations held, 503 of the mediations resulted in an agreement being reached, and 1,391 concluded 

with no agreement being reached. 

 

During the 2013 Session, the Legislature passed the “Homeowner’s Bill of Rights” (Senate Bill 321 

[Chapter 403, Statutes of Nevada]).  The measure requires the lender of a residential mortgage loan to 

notify the borrower about foreclosure prevention alternatives at least 30 days before recording a NOD.  

The lender must contact the borrower, or make a good faith effort to do so, before recording a 

NOD, to explore options to avoid a foreclosure sale.  The lender must provide the borrower with 

information on foreclosure prevention alternatives not later than five business days after recording a 

NOD.  Further, the bill imposes all of these requirements on an action to foreclose on a real mortgage 

in court and, for owner-occupied housing, makes a judicial foreclosure action subject to the FMP. 

 

DEPOSITORY INSTITUTIONS AND FEDERAL PREEMPTION OF STATE AUTHORITY 

 

Over a period of many years, the U.S. government has preempted many aspects of state authority over 

banks, thrifts, lending, and related matters.  This is a complex, controversial, and constantly changing 

issue.  The level of preemption, which began over 70 years ago, has increased in recent years: 
 

 In 1978, in the matter of Marquette National Bank of Minneapolis v. First of Omaha Service 

Corporation, the U.S. Supreme Court allowed national banks to take the “most favored lender” 

status from their home state across state lines, and preempt the laws of a borrower’s home state.  

Subsequently, many national banks established their headquarters in states that eliminated or raised 

their usury limits, such as Delaware and South Dakota. 
 

 In 1980, through the enactment of the Depository Institutions Deregulation and Monetary Control 

Act, the Congress removed state interest ceilings on loans secured by first mortgages on homes 

and preempted state limits on lenders’ ability to assess points, finance charges, and other charges 

related to annual percentage rates. 
 

 In 1982, Congress enacted the Alternative Mortgage Transaction Parity Act, which preempted the 

states’ authority to limit terms on alternative mortgages, including negative amortization clauses, 

variable rate loans, and balloon payment provisions.  The law applied to all housing creditors. 
 

 In 1996, in Smiley v. CitiBank (South Dakota), N.A., the U.S. Supreme Court approved a 

definition of interest rates including charges for annual fees, cash advances, late payments, 

membership fees, returned checks, and spending over one’s limit.  In combination with the 

Marquette National Bank decision, this decision made national banks’ fees exportable. 
 

 In 1996, the OTS claimed authority to occupy the entire field of lending regulation for federal 

savings associations and granted preemption rights to operating subsidiaries of a depository 

institution.  Furthermore, in 2004, the OCC published broad preemption regulations. 
 

 The Interstate Banking and Branching Efficiency Act of 1994, as amended in 1997, also known as 

the Riegle-Neal Act, preempted certain state authority in the area of interstate branching.  
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 In 2007, the U.S. Supreme Court held in Watters v. Wachovia Bank, N.A. that the bank’s 

mortgage business, whether conducted by Wachovia Bank or its subsidiary, Wachovia Mortgage, 

is subject to OCC regulation and not state licensing, reporting, and visitation requirements, which 

the Supreme Court said are preempted by the National Bank Act of 1864.   

 

According to the National Conference of State Legislatures:  

 

Federal preemptions adopted through regulation, legislative enactments, or adverse 

judicial determinations have far-reaching consequences.  They impose liabilities on 

states.  They curtail state creativity and state authority, and they often seek uniformity 

when uniformity is not necessarily the most effective means for resolving issues.   

 

In addition, the National Consumer Law Center has stated that federal preemption has harmed 

consumers by allowing credit card abuses, irresponsible mortgage lending, overdraft fees, and 

predatory consumer lending. 
 

In the dissenting opinion on the Watters v. Wachovia Bank, N.A. decision, Justice John Paul Stevens 

argued that the Supreme Court had preserved the dual banking system for many years, permitting 

preemption of nondiscriminatory state law only when that law incapacitated a national bank or would 

forbid or significantly impair its activities.  The dissent said that the National Bank Act did not support 

preemption, nor had the Congress delegated preemptive authority to the OCC.   
 

Some analysts are concerned that the Watters v. Wachovia Bank, N.A. decision would encourage the 

OCC and the OTS (now merged into the OCC) in granting powers to national banks and thrifts and 

their operating subsidiaries and preempting state laws in such areas as consumer protection.   

 

2015 LEGISLATION AFFECTING FINANCIAL INSTITUTIONS AND MORTGAGE LENDING 

 

State of Nevada Foreclosure Mediation Program—Senate Bill 512 

 

Senate Bill 512 (Chapter 517, Statutes of Nevada) allowed homeowners to obtain a recommendation 

from a U.S. Department of Housing and Urban Development (HUD) approved housing counselor to 

participate in foreclosure mediation if they are at risk of defaulting on a home loan.  The HUD 

housing counselor must determine whether a homeowner is at financial risk of losing the home and is 

unable to make a mortgage payment within the next 90 days.  The homeowner must file a form with a 

mediation administrator electing to enter into mediation and must pay his or her share of the mediation 

fee.  Good faith mediation engaged in by a lender and a homeowner under the provisions of this bill 

satisfies the pertinent mediation requirements under Nevada law.  

 

The measure also eliminates the mediation program completely as of June 30, 2017.  The last date a 

homeowner may enroll in the program is December 31, 2016, and a person who initiates a foreclosure 

after December 1, 2016, need not provide notice of the program. 
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Deficiency Judgments—Assembly Bill 195 

 

Assembly Bill 195 (Chapter 149, Statutes of Nevada) revised provisions governing the amount of a 

deficiency judgment to be awarded by a court after the foreclosure of a mortgage or deed of trust.  

Such judgments are those issued against a borrower when his or her foreclosure sale did not produce 

enough funds to pay the underlying loan in full.  The bill revises a provision in current law that limits 

the amount a person who acquires the right to obtain a deficiency judgment from another person may 

obtain.  This applies only to certain deficiency judgments awarded after the passage of this bill 

involving the enforcement of debt secured by certain residential property and any debt secured by any 

other property if the promissory note or guaranty evidencing the debt was executed before 

July 1, 2011.   

 

Additionally, the bill revised provisions governing the amount a person holding a junior lien on real 

property may recover in a civil action.  The measure provided the money judgment obtained by a 

creditor with a junior mortgage or lien on real property may not exceed the amount of the 

consideration paid by the creditor for the right to enforce the obligation secured by the junior 

mortgage or lien. 

 

Wholesale Lenders and Mortgage Servicers—Assembly Bill 480 

 

Assembly Bill 480 (Chapter 477, Statutes of Nevada) provided for the regulation of out-of-state 

wholesale lenders and mortgage servicers.  The bill required out-of-state wholesale lenders to be 

licensed as mortgage brokers or mortgage bankers.   

 

CONTACT INFORMATION 

 

Division of Financial Institutions 

Department of Business and Industry 

Telephone (Carson City):  (775) 684-2790 

Telephone (Las Vegas):  (702) 486-4120 

Website:  http://fid.state.nv.us   
 

Division of Mortgage Lending 

Department of Business and Industry 

Telephone (Carson City):  (775) 684-7060 

Telephone (Las Vegas):  (702) 486-0782 

Website:  http://mld.nv.gov    

http://fid.state.nv.us/
http://mld.nv.gov/
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RESEARCH STAFF CONTACTS 

 

Marjorie Paslov Thomas 

Principal Research Analyst 

E-mail:  Marjorie.PaslovThomas@lcb.state.nv.us  

 

Kelly Richard 

Principal Research Analyst 

E-mail:  Kelly.Richard@lcb.state.nv.us 

 

Research Division 

Legislative Counsel Bureau 

Telephone:  (775) 684-6825 

Fax:  (775) 684-6400 
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GLOSSARY OF ACRONYMS 

 

FDIC ....................................................................... Federal Deposit Insurance Corporation 

FID .................................................................................... Financial Institutions Division 

FMP ................................................................................. Foreclosure Mediation Program 

FSLIC ......................................................... Federal Savings and Loan Insurance Corporation 

HUD ..................................................... U.S. Department of Housing and Urban Development 

MLD ..................................................................................... Mortgage Lending Division 

NCUA ....................................................................... National Credit Union Administration 

NOD .................................................................................................. Notice of Default 

OCC .................................................................... Office of the Comptroller of the Currency 

OTS ...................................................................................... Office of Thrift Supervision 
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