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The following “Work Session Document” was prepared by staff of the Advisory Commission 

on the Administration of Justice (“Advisory Commission”) (Nevada Revised Statutes 

176.0123). The document contains a compilation of recommendations within the scope of the 

Advisory Commission that were presented during hearings or submitted in writing during the 

course of the 2011-2012 interim. 

 

The possible recommendations listed in the document do not necessarily have the support or 

opposition of the Advisory Commission. Rather, these possible recommendations are compiled 

and organized to assist the members in considering the recommendations during the work 

session. The Advisory Commission may adopt, change, reject or further consider any 

recommendation. The individual sponsor or joint sponsors of each recommendation are 

referenced in parentheses after each recommendation. 

 

Under NRS 176.0125, the Advisory Commission is charged with examining various aspects of 

the criminal justice system and, prior to the next regular session of the Legislature, must 

prepare and submit to the Director of the Legislative Counsel Bureau a comprehensive report 

including the Advisory Commission’s findings and any recommendations for proposed 

legislation. The Advisory Commission does not have any bill draft requests allocated by 

statute; however, individual legislators or the Chair of any standing committee may choose to 

sponsor any Advisory Commission recommendation for legislation. 

 

For purposes of this document, the recommendations have been organized by topic and are not 

listed in any preferential order. Additionally, although possible actions may be identified 

within each recommendation, the Advisory Commission may choose to recommend any of the 

following actions: (1) draft legislation to amend the Nevada Revised Statutes; (2) draft a  
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resolution; (3) draft a letter; or (4) include a statement of support in the final report. It should 

also be noted that any potential recommendations listed may or may not have a fiscal impact. 

Any potential fiscal impacts have not been determined by staff at this time.  

 

RECOMMENDATION NO. 1 — Draft legislation to expand the use of boot camps. 

(Commissioner Kohn) 

 

Background Information for Recommendation No. 1 

 

Tab A – NRS 176A.780. 

 

During the Advisory Commission meeting held on January 24, 2012, Commissioner 

Kohn asked Ms. Sheryl Foster, Deputy Director of the Nevada Department of 

Corrections (NDOC), how many inmates are involved in the boot camp program 

provided for by Nevada law (Tab A). Ms. Foster said that there are approximately 

60 to 62 people in the program. There used to be more, but the number was reduced 

because of less available staffing. Commissioner Kohn commented that boot camp 

programs are incredibly effective and reduce recidivism, and that members of the 

district court are concerned with the reduction of the program in Nevada. He also 

indicated that he hoped the number of people participating in the boot camp can 

increase, and that the scope of the boot camp can be widened with regard to who may 

participate. 

 

In furtherance, Ms. Foster gave a presentation on the boot camp program during the 

Advisory Commission meeting held on March 7, 2012. Ms. Foster indicated that the 

boot camp was originally designed as a type of diversion program used instead of the 

imposition of a sentence, and described the program as a type of “shock probation” 

program. The program is a maximum of 190 days, and involves strenuous physical 

exercise, hard labor and military-style drills, and sessions of instruction on stress 

management, building good character, rational behavior thinking, and preparing for 

and obtaining employment. To participate in the program, a person must be a male 

who is at least 18 years of age, convicted of a nonviolent felony, eligible for 

probation, and must never have been in jail or prison as an adult for more than 6 

months. Ms. Foster said that there was research that several other states and the 

Bureau of Prisons discontinued the use of boot camps because there was not enough 

of a positive effect on recidivism to justify the costs of the program. Ms. Foster 

noted that one of the biggest negatives of the program is the lack of transitional 

support available to a person once he completes the program. Therefore, aftercare 

and transitional housing is needed for success of the program. Upon inquiry by 

Chairman Horne, Mr. Rex Reed from the NDOC indicated that there is available 

capacity for recent graduates of boot camp at the Casa Grande Transitional Center.  

 

Commissioner Kohn said that it is time to reevaluate who qualifies to participate in 

boot camp, and he said that he is concerned with a blanket restriction that prohibits 
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offenders who have committed a violent crime from participation in the program. 

Commissioner Kohn indicated that some first time offenders who have committed a 

violent crime are exactly the type of people to be placed in the boot camp program. 

Chairman Horne commented that while such a blanket provision is problematic, there 

also should not be wide-open discretion with regard to who may participate. 

Therefore, a discussion of the definition of a crime of violence is important. 

Commissioner Hardesty suggested possibly amending the regimental discipline statute 

(Tab A) to expand judicial discretion with some felonies. 

 

 

 

RECOMMENDATION NO. 2 — Draft legislation to expand the use of boot camps to youthful 

offenders. (Commissioner Digesti) 

 

Background Information for Recommendation No. 2 

 

During the Advisory Commission meeting held on January 24, 2012, Commissioner 

Digesti asked Ms. Foster to explain the distinction between the boot camp program 

and the youthful offender placement at High Desert Prison. Ms. Foster explained that 

the boot camp is a diversion program, while the youthful offender placement is for 

inmates who are convicted and sentenced to prison terms. Ms. Foster indicated that 

the boot camp is productive and positive for young offenders. However, the problem 

with the boot camp is the lack of transition support for participants when they are 

released and go back into the community. Commissioner Digesti suggested that 

because the boot camp is a positive program, it should work for several groups, 

including youthful offenders. Ms. Foster explained that the youthful offender 

program maintains structure for participants because they are involved in education 

and programming suitable for them. The boot camp works because the program is 

limited to 190 days, so participants do not spend lengthy periods in prison. However, 

participants in the youthful offender program who are sentenced to prison do not have 

the ability to be released after 190 days. Commissioner Digesti commented that the 

boot camp is more severe than the youthful offender program.  

 

During the Advisory Commission meeting held on March 7, 2012, Ms. Foster noted 

several issues with the youthful offender program becoming a boot camp style 

program. First, inmates in the youthful offender program do not meet the criteria for 

boot camp because most of them are violent offenders and some have served prior 

prison sentences, so they do not qualify for minimum custody. Second, it would 

require a large increase in staff and resources. 
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RECOMMENDATION NO. 3 — Draft legislation to reinstate the 120-day diagnostic NDOC 

“Safe Keeper Evaluation Program.” (Commissioner Kohn) 

 

Background Information for Recommendation No. 3 

 

Tab B – Background information on Senate Bill No. 74 (1997), which eliminated the 

NDOC “Safe Keeper Evaluation Program”; Former NRS 176.158.   

 

During the Advisory Commission meeting held on March 7, 2012, Ms. Sheryl Foster 

gave a presentation on the former 120-day NDOC “Safe Keeper Evaluation Program” 

(see former NRS 176.158) (Tab B), which was originally designed as an evaluation 

program. Under the Program, an offender would enter the system, go through an 

intake process and remain in the Program for 120 days, during which time the 

offender’s prior criminal record, his mental and physical health, and the rehabilitation 

resources available to him were evaluated. The only people eligible for the Program 

were those who had been convicted of a felony for which they might be sentenced to 

imprisonment and who had never been sentenced to imprisonment as an adult for more 

than 6 months. The Program was eliminated in 1997 because of budgetary concerns 

and limited bed space. Ms. Foster testified that the positive aspects of the Program 

included the fact that an offender only spent 120 days in incarceration, and that the 

Program emphasized education. The negative aspects of the Program included there 

never having been an appropriation for staffing or resources. Ms. Foster said that if 

the Program is reinstated, there needs to be an appropriation for staffing, which would 

include a caseworker, mental health counselor, re-entry staff and additional custody 

staff.  

 

Commissioner Kohn stated his belief that the Program was one of the most important 

programs in the criminal justice system. He said this “scared straight program” gave 

young offenders who were not able to go to boot camp an idea of how serious prison 

is. Commissioner Kohn also indicated that he would like the courts to have as much 

discretion as possible. Chairman Horne requested that Commissioner Barker ask his 

colleagues of their thoughts of the 120-day diagnostic prison sentence. 
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RECOMMENDATION NO. 4 — Draft legislation to combine the Division of Parole and 

Probation of the Department of Public Safety with the Nevada Department of 

Corrections. (Dr. James Austin) 

 

Background Information for Recommendation No. 4 

 

During the Advisory Commission meeting held on April 17, 2012, Dr. James Austin, 

President of the JFA Institute, indicated that for many years, the Division of Parole 

and Probation has been unable to analyze information about parolees on a regular 

basis due to a lack of resources. Dr. Austin encouraged the Commission to look at 

the organizational structure of the system and recommended that the Division of 

Parole and Probation be combined with the NDOC so that there is one system to 

obtain information on parolees and risk assessments. He also suggested that parole 

agents should be moved to the NDOC or under the Parole Board. Dr. Austin also 

indicated that Nevada is out of step with the rest of the country with regard to the 

organizational alignment of correctional resources. Dr. Austin suggested that by 

combining the Division of Parole and Probation with the NDOC, bureaucratic delays 

would be eliminated and there would be a better transition of assessment as people go 

through the system.  

 

 

 

RECOMMENDATION NO. 5 — Draft legislation to enact statutory time frames relating to 

when presentence investigation reports must be given to counsel before sentencing.  

(Advisory Commission on the Administration of Justice’s Subcommittee to Review 

Presentence Investigation Report Process) 

 

Background Information for Recommendation No. 5 

 

Tab C – Proposed conceptual language to amend Chapter 176 of NRS submitted by 

the Subcommittee to Review Presentence Investigation Report Process (Revised per 

action taken May 22, 2012); NRS 176.133 to 176.161, inclusive; Letter from David 

Sonner, Department of Public Safety Captain, regarding timing and delivery of 

presentence investigation reports.  

 

During the Advisory Commission meeting held on March 7, 2012, Commissioner 

Hardesty suggested forming a subcommittee to examine the area concerning the 

correction of presentence investigation reports as a result of a recent Nevada Supreme 

Court case, Stockmeier v. State, 255 P.3d 209 (2011). A subcommittee was appointed 

and Commissioner Kohn was appointed as Chair.  

 

The Advisory Commission’s Subcommittee to Review Presentence Investigation 

Report Process held meetings on April 9, 2012, and May 22, 2012, during which the 

Subcommittee examined the presentence investigation report process in this State and 
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the inherent problems with presentence investigation reports that contain errors or 

omissions. Commissioner Kohn explained that the Nevada Supreme Court held in 

Stockmeier that any perceived errors or omissions in a presentence investigation 

report must be addressed prior to sentencing.  

 

Commissioner Kohn indicated during the Advisory Commission meeting held on 

April 17, 2012, that the Nevada Supreme Court in Stockmeier suggested that the 

federal system could be used as a guideline in Nevada. Under the federal system, 

probation reports are given to attorneys 35 days before sentencing. Commissioner 

Kohn noted that this 35 day time limit would be difficult for the Division of Parole 

and Probation, but he stressed the importance of having the time to make any 

necessary corrections. 

 

The Subcommittee is proposing language for a bill draft (Tab C) that requires a 

presentence investigation report to be given to the parties at least 21 days before 

sentencing. Within 7 days of the parties receiving the report, the parties must state 

any objections to the report. At least 7 days prior to sentencing, the Division must 

submit to the court the presentence report and an addendum containing any 

unresolved objections. If a party fails to challenge the accuracy of a presentence 

investigation report at the time of sentencing, then the matter must be considered to 

be waived. Alternatively, Captain Sonner from the Division of Parole of Probation 

has recommended that presentence investigation reports be delivered to all criminal 

justice partners 7 days prior to sentencing (Tab C). 

 

 

 

RECOMMENDATION NO. 6 — Draft a letter to the Governor urging him to provide 

additional funding in the Executive Budget for the Division of Parole and 

Probation of the Department of Public Safety to be used for personnel positions to 

assist with the compilation of presentence investigation reports. (Commissioner 

Kohn) 

 

Background Information for Recommendation No. 6 

 

During the Advisory Commission meeting held on June 6, 2012, Commissioner Kohn 

suggested that the Division of Parole and Probation should be given more resources. 

Referring to the proposed changes to the presentence investigation report process 

being set forth in Recommendation No. 5 by the Subcommittee to Review 

Presentence Investigation Report Process, Commissioner Kohn recognized that it 

would cost money for the Division. He would like the Division to have more time to 

prepare presentence investigation reports for people not in custody, and to receive 

presentence investigation reports sooner for people who are in custody. 

Commissioner Kohn indicated that the Division needs enough time to ensure that the 

reports are looked at accurately. 
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RECOMMENDATION NO. 7 — Draft a letter to the Governor urging him to include  

additional funding in the Executive Budget for the Division of Parole and 

Probation of the Department of Public Safety to be used for additional personnel 

positions to assist with the compilation of postconviction reports.  (Commissioner 

Siegel) 

 

Background Information for Recommendation No. 7 

 

Tab D – Document from the Division of Parole and Probation concerning 

postconviction reports. 

 

During the Advisory Commission meeting held on July 17, 2012, Commissioner 

Bisbee provided the Commission with information concerning postconviction reports. 

Commissioner Bisbee said that as a result of an increase in waived presentence 

investigation reports, the Parole Board began asking for postconviction reports. 

Commissioner Bisbee indicated that the number of postconviction reports requested by 

the Parole Board has been increasing every month, which has resulted in a backlog. 

Therefore, many hearings before the Board have had to be continued. Commissioner 

Bisbee also indicated that at the time, there was only one person working on 

postconviction reports. She stressed that the Division of Parole and Probation needs 

additional staff to help with the reports. Mr. Tom Ely, Department of Public Safety 

Captain, testified that without additional staffing, the Division of Parole and Probation 

will be unable to keep up with the demand for postconviction reports and there will 

continue to be a backlog. Mr. Ely also said that the Division would probably only 

need 2 or 3 additional employees to keep up with the demand for postconviction 

reports. Commissioner Siegel noted that when a parole is delayed that would have 

happened otherwise, the delay is contributing to a state expenditure. Additional 

staffing should therefore be provided to avoid such delays.    

 

 

RECOMMENDATION NO. 8 — Draft legislation to extend the sunset date and/or expand the 

pilot diversionary program pursuant to Assembly Bill No. 93 (2011) for offenders 

who have alcohol or drug dependence or mental illness. (Advisory Commission on 

the Administration of Justice) 

 

Background Information for Recommendation No. 8 

 

Tab E – Assembly Bill No. 93 (2011), as enrolled; PowerPoint presentation on 

Nevada’s O.P.E.N. program; Fact sheet on the O.P.E.N. program. 

 

Assembly Bill No. 93 requires the NDOC to establish a pilot diversion program 

within the facilities maintained by the Department to provide treatment to certain 

probation violators if a court has reasonable cause to believe that the probation 

violators are alcoholics or drug addicts or in need of treatment for a mental illness, 

and if the probation violators are ordered to the custody of the NDOC to receive such 
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treatment. The housing of such probation violators in the program is limited to no 

more than 50 at one time. The provisions of Assembly Bill No. 93 expire by 

limitation on July 1, 2015. 

 

During the Advisory Commission meeting held on January 24, 2012, Ms. Sheryl 

Foster explained that probation violators participating in this pilot diversion program, 

the Opportunity for Probation with Enforcement in Nevada (known as the O.P.E.N. 

program), are housed at the Casa Grande Transitional Center. 

 

During the Advisory Commission meeting held on June 6, 2012, a PowerPoint 

presentation was given on the O.P.E.N. program by Mr. Bradford Glover from the 

NDOC (Tab E). Mr. Glover also provided a fact sheet on the O.P.E.N. program 

(Tab E). Mr. Glover explained that O.P.E.N. is a one-year long, high intensity 

supervision program that is currently only being used for drug offenders, but that 

could also be used for non-violent offenders. The program is an extension of a 

program initially started by Eighth Judicial District Court Judge Jackie Glass. Ms. 

Kim Madris, Deputy Chief of the Division of Parole and Probation in Southern 

Nevada, explained that because only individuals in a status of non-compliance with 

the terms of their probation are referred to the program, a Parole and Probation 

officer is the only one to refer such an offender to a judge for acceptance into the 

program. However, she also explained that it would be ideal for officers to be able to 

refer offenders to the program who they believed were in need of more structured 

supervision. Ms. Madris stated that there are several obstacles with the program, 

such as the fact that it is unfunded. Due to funding cuts, the Division of Parole and 

Probation has only been able to have one officer work with the program. Problems 

with staffing, lack of involvement by the courts, and available space at Casa Grande 

make it difficult for the program to continue. Mr. Rex Reed from the NDOC noted 

that because of the layout of Casa Grande, if the program is expanded, the number of 

participants needs to be increased in units of 50. 

 

This recommendation may include the extension of the sunset and/or an expansion of 

the pilot diversion program (O.P.E.N.) to accommodate more than 50 offenders. 
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RECOMMENDATION NO. 9 — Draft legislation to reintroduce Assembly Bill No. 135 (2011), 

as enrolled, concerning violations of probation through intermediate sanctions. 

(Commissioner Siegel) 

 

Background Information for Recommendation No. 9 

 

Tab F – Assembly Bill No. 135 (2011), as enrolled; Governor Sandoval’s veto letter 

dated June 1, 2011. 

 

Assembly Bill No. 135 provides that a court may not revoke the probation and 

suspend the sentence of a probationer who has violated a condition of probation and 

cause the sentence to be executed unless the court makes certain findings and states 

those findings on the record. Assembly Bill No. 135 also: (1) provides that a court 

may not revoke the probation and suspend the sentence of such a probationer and 

cause the sentence imposed to be executed solely based on the probationer’s failure to 

pay an administrative assessment or certain fees and expenses; and (2) authorizes the 

court to provide for the forfeiture of certain credits for good behavior of the 

probationer or extend the period of probation of the probationer if the probationer 

willfully fails to pay those assessments, fees or expenses. Assembly Bill No. 135 

passed the 2011 Legislature, but was vetoed by the Governor.  

 

During the Advisory Commission meeting held on July 17, 2012, Commissioner 

Siegel requested that the Commission further examine Assembly Bill No. 135, in 

addition to Assembly Bill No. 93 (O.P.E.N.), and consider making a recommendation 

on intermediate sanctions. 

 

 

 

RECOMMENDATION NO. 10 — Draft legislation authorizing the Director of the Department 

of Administration to enter into interlocal agreements to use the Fund for 

Compensation of Victims of Crime to reimburse counties for the fees associated 

with sexual assault exams. The proposal also seeks to expand the list of potential 

applicants to the Fund. (Advisory Commission on the Administration of Justice’s 

Subcommittee on Victims of Crime) 

 

Background Information for Recommendation No. 10 

 

Tab G - Draft bill draft proposal, submitted by the Subcommittee on Victims of 

Crime, relating to payment of medical expenses and forensic medical examinations for 

victims of sexual assault.  

 

During the Advisory Commission meeting held on June 6, 2012, Commissioner Masto 

explained that, by statute, victims of sexual assaults do not pay for sexual assault 

exams, rather those fees are charged to the county. Fees charged by counties range 

from $200 to several thousand dollars. Commissioner Masto further asserted that 
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conditions should not be attached to sexual assault victims seeking exams. This 

recommendation by the Victims of Crime Subcommittee (Tab G) proposes to 

authorize the Director of the Department of Administration to enter into interlocal 

agreements with counties to provide for forensic medical examination costs to be 

submitted and reimbursed from the Fund for Compensation of Victims of Crime. The 

bill draft proposal also permits the payment of medical treatment for sexual assaults 

without requiring the victim to file a police report, and authorizes certain eligible 

persons to apply for  emotional and psychological treatment. The bill draft proposal 

also extends the time for submitting to a forensic medical examination from three days 

to seven days after the occurrence. Finally, the proposal permits non-citizens and 

persons who were not lawfully entitled to reside in the United States at the time of the 

incident to be awarded compensation from the Fund for Compensation of Victims of 

Crime, and authorizes a guardian ad litem to make an application to the Fund on 

behalf of a minor. 

 

 

 

RECOMMENDATION NO. 11 — Draft legislation to establish an independent arm of the  

prosecutor’s office or the Attorney General’s Office to conduct coroner’s inquests. 

(Advisory Commission on the Administration of Justice) 

 

Background Information for Recommendation No. 11 

 

During the Advisory Commission meeting held on January 24, 2012, Chairman Horne 

mentioned the possibility of the Attorney General’s Office overseeing coroner’s 

inquests. Chairman Horne commented that while the Attorney General’s Office works 

closely with law enforcement, it does not work as closely with law enforcement as the 

District Attorney’s offices.  

 

There was significant testimony heard regarding the issues with coroner’s inquests in 

Clark County during the Advisory Commission meeting held on June 6, 2012. 

Chairman Horne stated that there cannot be a process that allows police officers and 

district attorneys to be the sole determiners of whether an officer-involved shooting 

was justified, and there cannot be a process in which an officer is exposed to an 

inquisition process. Chairman Horne suggested exploring the possibility of having an 

independent arm of the prosecutor’s office or the Attorney General’s office handle 

coroner’s inquests. 
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RECOMMENDATION NO. 12 — Include a statement in the final report recognizing the need 

for the continued study of Nevada’s criminal justice system, and for the 

identification of additional outside funding sources for such study. (Advisory 

Commission on the Administration of Justice) 

 

Background Information for Recommendation No. 12 

 

This recommendation was approved and included as a statement of support for 

continued study of Nevada’s criminal justice system in the Final Report by the 2009-

10 Advisory Commission. At that time, Chairman Horne and Commissioner Hardesty 

were working to schedule a future meeting with Dr. James Austin and the Pew 

Charitable Trust to examine the possibility of a financial collaboration to further 

explore Nevada’s criminal justice system, including the current sentencing structure.  

During the 2011 Legislative Session and resulting months, Dr. Austin was funded by 

the Pew Charitable Trust to more closely examine certain category B felonies in 

Nevada. 

  

This recommendation would indicate a statement of support in the final report for the 

continued ongoing research and study of Nevada’s criminal justice system and for the 

continued pursuit of additional funding sources for such study. 

 

 

 

RECOMMENDATION NO. 13 — Draft legislation to reintroduce Assembly Bill No. 136 

(2011), as enrolled, relating to credits for certain persons convicted of category B felonies. 

(Advisory Commission on the Administration of Justice) 

 

Background Information for Recommendation No. 13 

 

Tab H – Assembly Bill No. 136 (2011), as enrolled; Governor Sandoval’s veto letter 

dated June 16, 2011. 
 

Assembly Bill No. 136 was requested on behalf of the 2009-10 Advisory Commission 

on the Administration of Justice and was passed by the 2011 Legislature. However, 

the bill was subsequently vetoed by the Governor.  

 

Assembly Bill No. 136 requires the NDOC to apply credits earned by an offender 

convicted of a category B felony to the offender’s eligibility for parole if the offender 

satisfies the criteria in the bill. The offender must not have been convicted of a felony 

involving the use of force or violence, a felony sexual offense, or felony driving under 

the influence. In addition, the offender must not have served three or more separate 

prison terms for felony convictions in Nevada or five or more terms for felony 
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convictions in any jurisdiction, must not be serving an enhanced sentence for use of a 

firearm, and must not be serving a sentence for possession of a firearm by a person 

prohibited from doing so. The bill also prohibits the NDOC from applying credits 

earned by any offender convicted as a habitual criminal to the offender’s eligibility for 

parole.  

 

Assembly Bill No. 136 also authorizes a person who was arrested for alleged criminal 

conduct to petition the court to seal the records relating to the arrest if the prosecuting 

attorney declined to prosecute the charges. If records are sealed under these 

circumstances, the bill allows the prosecuting attorney to file the charges before the 

statute of limitations has run out and, if charges are filed, requires the court to order 

the inspection of the records without the filing of a petition. 

 

 

 

RECOMMENDATION NO. 14 — Draft legislation to reintroduce Assembly Bill No. 96 (2011), 

as introduced, relating to the use of psychological or psychiatric examinations of 

victims or witnesses to an alleged sexual offense. (Advisory Commission on the 

Administration of Justice) 

 

Background Information for Recommendation No. 14 

 

Tab I – Assembly Bill No. 96 (2011), as introduced.  

 

Assembly Bill No. 96 was originally recommended by the Subcommittee on Victims 

of Crime and was subsequently approved for recommendation by the 2009-10 

Advisory Commission on the Administration of Justice; however, the measure was not 

passed by the 2011 Legislature.  

 

Assembly Bill No. 96 prohibits a court from ordering a victim of or a witness to an 

alleged sexual offense to submit to a psychological or psychiatric examination. 

Assembly Bill No. 96 also authorizes a court to exclude certain testimony concerning a 

previous psychological or psychiatric examination of a victim of or a witness to an 

alleged sexual offense upon a showing of a compelling need for an additional 

psychological or psychiatric examination and a refusal by the victim or witness to 

consent to the additional examination. 
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RECOMMENDATION NO. 15 — Draft legislation to reintroduce Senate Bill No. 123 (2011), as 

introduced, relating to the Office of State Public Defender. (Advisory Commission 

on the Administration of Justice) 

 

Background Information for Recommendation No. 15 

 

Tab J – Senate Bill No. 123 (2011), as introduced. 

 

Senate Bill No. 123 was requested on behalf of the 2009-10 Advisory Commission on 

the Administration of Justice but was not passed by the 2011 Legislature. 

 

Under existing law, the Office of State Public Defender exists within the Department 

of Health and Human Services to represent indigent persons charged with a public 

offense. Senate Bill No. 123 moves the Office of State Public Defender from the 

Department of Health and Human Services to the Office of the Governor. 

 

 

 

RECOMMENDATION NO. 16 — Draft legislation to reintroduce Senate Bill No. 265 (2011), 

first reprint, relating to the aggregation of consecutive sentences. (Advisory 

Commission on the Administration of Justice) 

 

Background Information for Recommendation No. 16 

 

Tab K– Senate Bill No. 265 (2011), first reprint. 

 

Senate Bill No. 265 was requested on behalf of the 2009-10 Advisory Commission on 

the Administration of Justice but was not passed by the 2011 Legislature. 

 

Senate Bill No. 265 requires the aggregation of consecutive sentences for offenders 

whose crimes were committed on or after July 1, 2012, unless any of the sentences 

includes life without the possibility of parole or death. Inmates already serving 

consecutive sentences may submit a request to the NDOC to make an irrevocable 

election to aggregate any remaining sentences for which parole has not previously 

been considered. The aggregation of sentences does not apply to sentences for 

offenses entered into at different times. 

 

Senate Bill No. 265 also limits the current aggregation of multiple life sentences so 

the sentences for any crime committed on or after July 1, 2012 will be aggregated, 

and revises the manner in which credits are applied toward the minimum term of 

imprisonment and aggregated sentences. 

 

Additionally, Senate Bill No. 265 revises provisions for inmates who were 16 years 

of age when the crime was committed and who are sentenced to life in prison with 

the possibility of parole. First, the measure provides that the Board of Parole 
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Commissioners is not required to release the inmate on parole if he or she is 

considered a high risk to reoffend or if there is a reasonable probability that the 

inmate will pose a danger to the public safety. Second, if the inmate is released on 

parole and then violates the conditions of parole, he or she will not be considered for 

release on parole pursuant to the original qualification as an inmate under age 16, but 

must instead be considered pursuant to other provisions of law. 

 

 

 

RECOMMENDATION NO. 17 — Draft legislation to reintroduce Senate Joint Resolution No. 

1 (2009), as enrolled, relating to the establishment of a Clemency Board. (Advisory 

Commission on the Administration of Justice) 

 

Background Information for Recommendation No. 17 

 

Tab L – Senate Joint Resolution No. 1 (2009), as enrolled. 

 

Senate Joint Resolution No. 1 was originally requested by the 2007-08 Advisory 

Commission on the Administration of Justice and was passed by the 2009 Legislature. 

However, it was not passed in identical form during the 2011 Legislature. 

 

Senate Joint Resolution No. 1 proposes to amend the Nevada Constitution to replace 

the State Board of Pardons Commissioners with the Clemency Board consisting of 

nine members appointed by the Governor, the Chief Justice of the Supreme Court and 

the Attorney General. Senate Joint Resolution No. 1 also requires that: (1) at least five 

members of the Clemency Board must have experience working in the criminal justice 

system; (2) the Legislature must provide for the organization and duties of the 

Clemency Board; and (3) the Clemency Board must meet at least quarterly.  
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RECOMMENDATION NO. 18 — Draft legislation to authorize an inmate to pay for genetic 

marker testing at his or her own expense if a court denies a petition for genetic 

marker testing of the inmate. (Tonja Brown, Advocate for the Innocent) 

 

Background Information for Recommendation No. 18 

 

Tab M – Letter from Ms. Brown to the Commission; NRS 176.0918. 

 

During the Advisory Commission meeting held on April 17, 2012, Ms. Tonja Brown, 

Advocate for the Innocent, requested that the Commission consider recommending 

legislation that would authorize an inmate to pay for DNA testing at his or her own 

expense if a court denies state-ordered DNA testing for the inmate. Under current 

NRS 176.0918, a person under a sentence of imprisonment for a category A or B 

felony may petition the court for genetic marker analysis. This recommendation would 

authorize an inmate to pay for such testing at his or her own expense.  

 

 

 

RECOMMENDATION NO. 19 — Draft a letter to the Legislative Commission encouraging the 

Legislative Commission to create a study and/or to hire an independent contractor 

to investigate the alleged Nevada Department of Corrections “computer glitch.” 

(Tonja Brown, Advocate for the Innocent) 

 

Background Information for Recommendation No. 19 

 

Tab N – News 4 article by Joe Hart dated March 2, 2012; Nevada Appeal article by 

Geoff Dornan dated March 4, 2012; Copy of Nolan Klein’s Offender Information 

Summary showing alleged error; Emails from Ms. Brown; Letter from Ms. Brown to 

the Commission dated June 4, 2012; Affidavit of John Witherow. 

 

During the Advisory Commission meeting held on March 7, 2012, Ms. Tonja Brown 

testified about a computer glitch from 2007 in the NDOC. Ms. Brown indicated that 

the NDOC had installed a computer system in 2007 that was unable to handle life 

sentences, and as a result, additional crimes were erroneously added to inmates’ 

records. The NDOC lacked the manpower to compare the files of 13,000 inmates with 

the original criminal history and presentence reports. Ms. Brown referred to one 

report that alleged that such errors had occurred as many as 1,300 times since 2007 

(Tab N). Chairman Horne stated that he was interested in how many inmates may 

have been affected by the computer glitch, as well as remedies to the problem. He 

indicated that he was requesting information from Director Cox of the NDOC, Chair 

Bisbee of the Parole Board and Attorney General Masto on the issue.  

 

Commissioner Hardesty said that the NDOC had suffered many problems in the 

transition of their computer system, and he wondered if a report or summary had been 

generated about the various consequences and difficulties encountered in the transition. 
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He was also interested in how the problems were catalogued and corrected. Mr. Rex 

Reed from the NDOC asserted that while he knew of several errors, they were taken 

care of quickly. He said that the errors which some people thought had occurred 

actually did not occur, and he requested that Ms. Brown put her concerns in writing 

for him. Chairman Horne asked Ms. Brown to do as Mr. Reed requested. 

Commissioner Hardesty asked Mr. Reed if a report had been generated, but Mr. Reed 

was unaware of an overall report. The two errors he was aware of were corrected 

quickly, and they were to the benefit of the inmate. Mr. Reed said that the biggest 

problem with the errors was not due to the computer system, but to human error.  

 

Chairman Horne asked Ms. Brown at the Advisory Commission meeting held on April 

17, 2012 to get the information from the NDOC concerning the alleged excessive 

convictions on inmates’ records and to get the names of the inmates who had 

convictions on their records that were not supposed to be there. He stated that the 

Commission would like to look at specific cases of the problem so they could deal 

with whoever was being harmed now in the NDOC. Ms. Brown addressed this request 

in a letter to the Commission dated June 4, 2012 (Tab N). 

 

During the Advisory Commission meeting held on June 6, 2012, Chairman Horne 

indicated that as Chairman of the Assembly Committee on Judiciary Committee he 

was requesting the Audit Division of the LCB to prepare an audit of the NDOC on the 

computer glitch issue. He said the audit was planned after July 1, 2012, and that the 

Audit Division would look into the allegations on the charges that may or may not 

have been placed on inmates’ records. 

 

 

 

RECOMMENDATION NO. 20 — Draft legislation to reintroduce Senate Bill No. 201 (2011), as 

introduced, relating to the establishment of an Ombudsman for Offenders within 

the Office of the Attorney General. (Tonja Brown, Advocate for the Innocent) 

 

Background Information for Recommendation No. 20 

 

Tab O – Senate Bill No. 201 (2011), as introduced. 

 

Senate Bill No. 201, as introduced, would have established an Ombudsman for 

Offenders within the Office of the Attorney General. Senate Bill No. 201, as enrolled, 

deleted the provisions relating to an Ombudsman for Offenders and instead gives the 

authority to the Attorney General to establish a program for mediating complaints 

from an offender concerning: (1) administrative acts which are alleged to be contrary 

to law or a policy of the NDOC; or (2) significant issues relating to the health or 

safety of offenders and other matters for which there is no effective administrative 

remedy. 
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During the Advisory Commission meeting held on June 6, 2012, Ms. Tonja Brown 

testified that Senate Bill No. 201 was brought to the Commission in 2010, but that 

most of the information she wanted to have in the bill was deleted. Ms. Brown 

requested that the bill be reintroduced as it had been initially written, establishing an 

Ombudsman for Offenders within the Attorney General’s Office. Ms. Brown indicated 

that having an Ombudsman for Offenders would eliminate future litigation, and she 

suggested that if there had been an Ombudsman for Offenders, the errors from the 

computer glitch that occurred in 2007 could have been resolved. 

 

 

 

RECOMMENDATION NO. 21 — Draft legislation to require a best practices review every 

three to five years with regard to eyewitness identification of criminal suspects. 

(Commissioner Siegel) 

 

Background Information for Recommendation No. 21 

 

Tab P – Assembly Bill No. 107 (2011), as enrolled.  

 

During the Advisory Commission meeting held on July 17, 2012, testimony was heard 

regarding Assembly Bill No. 107 and best practices with regard to eyewitness 

identification. Assembly Bill No. 107 (Tab P) requires each law enforcement agency 

to adopt policies and procedures governing the use of live lineups, photo lineups and 

show-ups. Commissioner Callaway commented that in the field of law enforcement, 

best practices and techniques change. He suggested that specific procedural practices 

need to be left in policy so that they can be updated as practices rather than having to 

be changed in law. In response to Commissioner Callaway, Commissioner Siegel 

acknowledged that best practices change from year to year, and that eyewitness 

identification requires best practices and reports from everyone. Commissioner Siegel 

therefore recommended drafting legislation that requires a best practices review every 

three to five years. 

 

 

 













































































Subcommittee to Review Presentence Investigation Report Process
Proposed Conceptual Legislation to Amend Chapter 176 of NRS

Revised per action taken May 22, 2012

1. The Division shall disclose to the prosecuting attorney, the counsel for the defendant and
the defendant, and the court, at least 21 days before sentencing unless the defendant waives this
minimum period, the factual content of the report of any presentence investigation made
pursuant to NRS 176.135 and the recommendations of the Division.

2. Within 7 days after receiving the presentence report, the parties shall state in writing any
objections, including objections to material information, and policy statements contained in or
omitted from the report.

3. An objecting party shall provide a copy of its objections to the opposing party and to the
Division.

4. After receiving objections, the Division may meet with the parties to discuss the
objections. The Division may then investigate further and revise the presentence report as
appropriate.

5. At least 7 days before sentencing, the Division shall submit to the court and to the parties
the presentence report and an addendum containing any unresolved objections, the grounds for
those objections, and the Division's comments on them.

6. At sentencing, the court shall:
(a) Verify that the defendant and the defendant's attorney have read and discussed the

presentence report and any addendum to the report.
(b) Allow the parties' attorneys to comment on the Division's determinations and other

matters relating to an appropriate sentence; and may, for good cause, allow a party to make a
new objection at any time before sentence is imposed.

(c) For any disputed portion of the presentence report or other controverted matter, set forth
written findings of fact and/or conclusions of law on the dispute, which must be included in the
presentence report or addendum, or determine that a ruling is unnecessary either because the
matter will not affect sentencing, or because the court will not consider the matter in sentencing.

7. If a party fails to challenge the accuracy of the presentence investigation report at the time
of sentencing, that matter must be considered to be waived.



INVESTIGATION BY DIVISION OF PAROLE AND PROBATION

NRS 176.133 Definitions. As used in NRS 176.133 to 176.161. inclusive, unless the context otherwise
requires:

1. "Person professionally qualified to conduct psychosexual evaluations" means a person who has
received training in conducting psychosexual evaluations and is:

(a) A psychiatrist licensed to practice medicine in this State and certified by the American Board of
Psychiatry and Neurology, Inc.;

(b) A psychologist licensed to practice in this State;
(c) A social worker holding a master's degree in social work and licensed in this State as a clinical

social worker;

(d) A registered nurse holding a master's degree in the field of psychiatric nursing and licensed to
practice professional nursing in this State;

(e) A marriage andfamily therapist licensed in this State pursuant to chapter 641A of NRS; or
(f) A clinical professional counselor licensed in this Statepursuant to chapter 641A of NRS.
2. "Psychosexual evaluation" means an evaluation conducted pursuant to NRS 176.139.
3. "Sexual offense" means:

(a) Sexual assault pursuant to NRS 200.366:
(b) Statutory sexual seduction pursuant to NRS 200.368. if punished as a felony;
(c) Battery with intent to commit sexual assault pursuant to NRS 200.400:
(d) Abuse of a child pursuant to NRS 200.508. if the abuse involved sexual abuse or sexual exploitation

and is punished as a felony;
(e)Anoffense involving pornography anda minor pursuant to NRS 200.710 to 200.730. inclusive;
(f) Incest pursuant to NRS 201.180:
(g) Solicitation of a minor to engage in acts constituting the infamous crime against nature pursuant to

NRS 201.195. if punished as a felony;
(h) Open or gross lewdness pursuant to NRS 201.210. if punished as a felony;
(i) Indecent or obscene exposure pursuant to NRS 201.220. if punished asa felony;
(j) Lewdness with a child pursuant to NRS 201.230:
(k) Sexual penetration of a dead human body pursuant to NRS 201.450;
(1) Luring a child or a person with mental illness pursuant to NRS 201.560. if punished asa felony;
(m) An attempt to commit anoffense listed in paragraphs (a) to (1), inclusive, if punished asa felony; or
(n) An offense that is determined to be sexually motivatedpursuant to NRS 175.547 or 207.193.
(Added to NRS by 1997. 1637: A 1999. 1188: 2001.2790: 2003. 1381: 2007. 3078: 2011.24731

NRS 176.135 Presentence investigation andreport: When required; time for completing.
1. Except as otherwise provided inthis section and NRS 176.151. the Division shall make a presentence

investigation and report to the court on each defendant who pleads guilty, guilty but mentally ill or nolo
contendere to, or is found guilty or guilty but mentally ill of, a felony.

2. If a defendant is convicted of a felony that is a sexual offense, the presentence investigation and
report:

(a) Must be made before the imposition of sentence or thegranting of probation; and
(b) If the sexual offense is an offense for which the suspension of sentence or the granting of probation

is permitted, must include a psychosexual evaluation of the defendant.
3. If a defendant is convicted of a felony otherthan a sexual offense, the presentence investigation and

report must be made before the imposition of sentence or the granting of probation unless:
(a) A sentence is fixed by a jury; or
(b) Such an investigation and report on the defendant has been made by the Division within the 5 years

immediately preceding the date initially set for sentencing on the most recentoffense.
4. Upon request of the court, the Division shall make presentence investigations and reports on

defendants who plead guilty, guilty but mentally ill ornolo contendere to, or are found guilty or guilty but
mentally ill of, gross misdemeanors.

(Added to NRS by 1967, 1434; A 1969, 406; 1981, 369, 464; 1985, 148; 1987, 592; 1993, 1512; 1995,
2456; 1997.642. 1639: 1999. 1189. 1285: 2001.77: 2003. 1466: 2007. 1420)



NRS 176.139 Presentence investigation and report: Psychosexual evaluation of certain sex
offenders required; standards and methods for conducting evaluation; access to records; rights of
confidentiality and privileges deemed waived; costs.

1. Ifa defendant is convicted ofa sexual offense for which the suspension of sentence or the granting of
probation ispermitted, the Division shall arrange for a psychosexual evaluation ofthe defendant aspart of
the Division's presentence investigationand report to the court.

2. The psychosexual evaluation ofthe defendant must be conducted by a person professionally qualified
to conduct psychosexual evaluations.

3. The person who conducts the psychosexual evaluation ofthe defendant must use diagnostic tools that
are generally accepted as being within the standard of care for the evaluation of sex offenders, and the
psychosexual evaluation of the defendant must include:

(a) A comprehensiveclinical interview with the defendant; and
(b) A review of all investigative reports relating to the defendant's sexual offense and all statements

made by victims of that offense.
4. The psychosexual evaluation of the defendant may include:
(a) A review of records relating to previous criminal offenses committed by the defendant;
(b) A review of records relating to previous evaluations and treatment of thedefendant;
(c) A review of the defendant's records from school;
(d) Interviews with the defendant's parents, the defendant's spouse or other persons who may be

significantly involved with the defendant or who may have relevant information relating to the defendant's
background; and

(e) The useof psychological testing, polygraphic examinations and arousal assessment.
5. The person who conducts the psychosexual evaluation of the defendant must be given access to all

recordsof the defendant that are necessary to conductthe evaluation, and the defendant shall be deemed to
have waived all rights ofconfidentiality and all privileges relating to those records for the limited purpose
of the evaluation.

6. The person who conducts the psychosexual evaluation of the defendant shall:
(a) Prepare a comprehensive written report of the results of the evaluation;
(b) Include in the report all information that is necessary to carry out the provisions of NRS 176A.110:

and

(c) Provide a copy of the report to the Division.
7. If a psychosexual evaluation is conducted pursuant to this section, the court shall:
(a) Order the defendant, to the extent of the defendant's financial ability, to pay for the cost of the

psychosexual evaluation; or

(b) If the defendant was less than 18 years of age when the sexual offense was committed and the
defendant was certified and convicted as an adult, order the parents or guardians of the defendant, to the
extent of their financial ability, to pay for the cost of the psychosexual evaluation. For the purposes of this
paragraph, the court has jurisdiction over the parents or guardians of the defendant to the extent that is
necessary to carry out the provisions of this paragraph.

(Added to NRS by 1997. 1638: A 1999. 1286: 2001. 1636)

NRS 176.145 Presentence investigation and report: Contents of report.
1. The report of any presentence investigation must contain:
(a) Any prior criminal record of the defendant;
(b) Information concerning the characteristics of the defendant, the defendant's financial condition, the

circumstances affecting the defendant's behavior and the circumstances ofthe defendant's offense that may
behelpful in imposing sentence, in granting probation or inthecorrectional treatment of thedefendant;

(c) Information concerning the effect that the offense committed by the defendant has had upon the
victim, including, without limitation, any physical or psychological harm or financial loss suffered by the
victim, to the extent that such information is available from the victim or other sources, but the provisions
of this paragraph do not require any particular examination or testing of the victim, and the extent ofany
investigation or examination is solely at the discretion of the court or the Division and the extent of the
information to be included in the report is solely at the discretion of the Division;

(d) Information concerning whether the defendant has an obligation for the support ofa child, and if so,
whetherthe defendant is in arrears in paymenton that obligation;



(e) Data or information concerning reports and investigations thereof made pursuant to chapter 432B of
NRS that relate to the defendant and are made available pursuant to NRS432B.290:

(f) The results of the evaluation of the defendant conducted pursuant to NRS 484C.300. if such an
evaluation is required pursuant to that section;

(g) A recommendation of a minimum term and a maximum term of imprisonment or other term of
imprisonment authorized by statute, or a fine, or both;

(h) A recommendation, if the Division deems it appropriate, that the defendant undergo a program of
regimental discipline pursuant to NRS 176A.780:

(i) If a psychosexual evaluation of the defendant is required pursuant to NRS 176.139. a written report
of the results of the psychosexual evaluation of the defendant and all information that is necessary to carry
out the provisions of NRS 176A.110: and

(j) Such other information as may be required by the court.
2. The Division may include in the report any additional information that it believes may be helpful in

imposing a sentence, in granting probation or in correctional treatment.
(Added to NRS by 1967, 1434; A 1973, 178; 1981, 21, 1208; 1985, 148; 1989, 1853; 1993, 8, 1513,

2016; 1995,667, 1248: 1997. 837. 1639: 1999. 1190. 1287: 2001. 77. 1637)

NRS 176.151 General investigation and report on defendant convicted of category E felony:
When required; time for completing; contents of report.

1. If a defendant pleads guilty, guilty but mentally ill or nolo contendere to, or is found guilty or guilty
but mentally ill of, one or more category E felonies, but no other felonies, the Division shall not make a
presentence investigation and report on the defendant pursuant to NRS 176.135. unless the Division has not
made a presentence investigation and report on the defendant pursuant to NRS 176.135 within the 5 years
immediatelypreceding the date initially set for sentencingon the category E felony or felonies and:

(a) The court requests a presentence investigation and report; or
(b) The prosecuting attorney possesses evidence that would support a decision by the court to deny

probation to the defendant pursuant to paragraph (b) of subsection 1 of NRS 176A.100.
2. If the Division does not make a presentence investigation and report on a defendant pursuant to

subsection 1, the Division shall, not later than 45 days after the date on which the defendant is sentenced,
make a general investigation and report on the defendant that contains:

(a) Any prior criminal record of the defendant;
(b) Information concerning the characteristics of the defendant, the circumstances affecting the

defendant's behavior and the circumstances of the defendant's offense that may be helpful to persons
responsible for the supervision or correctional treatment of the defendant;

(c) Information concerning the effect that the offense committed by the defendant has had upon the
victim, including, without limitation, any physical or psychological harm or financial loss suffered by the
victim, to the extent that such information is available from the victim or other sources, but the provisions
of this paragraph do not require any particular examination or testing of the victim, and the extent of any
investigation or examination and the extent of the information included in the report is solely at the
discretion of the Division;

(d) Data or information concerning reports and investigations thereof made pursuant to chapter 432B of
NRS that relate to the defendant and are made available pursuant to NRS 432B.290: and

(e) Any other information that the Division believes may be helpful to persons responsible for the
supervision or correctional treatment of the defendant.

(Added to NRS by 1999. 1188: A 2003. 1466; 2007, 1421)

NRS 176.156 Disclosure of report of presentence or general investigation; persons entitled to use
report; confidentiality of report.

1. The Division shall disclose to the prosecuting attorney, the counsel for the defendant and the
defendant the factual content of the report of:

(a) Any presentence investigation made pursuant to NRS 176.135 and the recommendations of the
Division.

(b) Any general investigation made pursuant to NRS 176.151.
*•» The Division shall afford an opportunity to each party to object to factual errors in any such report and
to comment on any recommendations.



2. Unless otherwise orderedby a court, upon request, the Division shall disclose the content of a report
of a presentence investigation or general investigation to a law enforcement agency of this State or a
political subdivision thereof and to a law enforcement agency of the Federal Government for the limited
purpose of performing their duties, including, without limitation, conducting hearings that are public in
nature.

3. Unless otherwise orderedby a court, upon request, the Division shall disclose the content of a report
of a presentence investigation or general investigation to the Division of Mental Health and Developmental
Services of the Department of Health and Human Services for the limited purpose of performing its duties,
including, without limitation, evaluating and providing any report or information to the Division
concerning the mental health of:

(a) A sex offender as defined in NRS 213.107: or
(b) An offender who has been determined to be mentally ill.
4. Unless otherwise ordered by a court, upon request, the Division shall disclose the content of a report

of a presentence investigation or general investigation to the State Gaming Control Board for the limited
purpose of performing its duties in the administration of the provisions of chapters 462 to 467. inclusive, of
NRS.

5. Except for the disclosures required by subsections 1 to 4, inclusive, a report of a presentence
investigation or general investigation and the sources of information for such a report are confidential and
must not be made a part of any public record.

(Added to NRS by 1967, 1434; A 1969, 405; 1975, 576; 1981, 1209; 1985, 149; 1993, 1513; 1995,
1057; 1997.54: 1999. 103. 1190)

NRS 176.159 Delivery of report of presentence or general investigation to Director of Department
of Corrections.

1. Except as otherwise provided in subsection 2, when a court imposes a sentence of imprisonment in
the state prison or revokes a program of probation and orders a sentenceof imprisonment to the state prison
to be executed, the court shall cause a copy of the report of the presentence investigation to be delivered to
the Director of the Department of Corrections, if such a report was made. The report must be delivered
when the judgment of imprisonment is delivered pursuant to NRS 176.335.

2. If a presentence investigation and report were not required pursuant to paragraph (b) of subsection 3
ofNRS 176.135 or pursuant to subsection 1 of NRS 176.151. the court shall cause a copy of the previous
report of the presentence investigation or a copy of the reportof the general investigation, as appropriate, to
be delivered to the Director of the Department of Corrections in the manner provided pursuant to
subsection 1.

(Added to NRS by 1969, 871; A 1973, 67; 1977, 859; 1997. 130: 1999.1191: 2001.217)

NRS 176.161 Portion of certain presentence or general investigations and reports to be paid by
county in which indictment found or information filed.

1. Seventy percent of the expense of any presentence or general investigation and report made by the
Division pursuant to NRS 176.135 or 176.151. other than the expense of a psychosexual evaluation
conducted pursuant to NRS 176.139. must be paid by the county in which the indictment was found or the
information filed.

2. Each county shall pay to the Division all expenses required pursuant to subsection 1 according to a
schedule established by the Division, which must require payment on at least a quarterly basis.

(Added to NRS by 2011.2473)
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July 5, 2012
Legislative Council Bureau
401 S. Carson Street

Carson City, NV 89701-4747

Atten: Nicolas C. Anthony, Senior Principal Deputy Legislative Counsel
Advisory Commission on the Administration of Justice

Dear Mr. Anthony,

On June 6, 2012, the Division of Parole and Probation was requested to providedocumentation detailing the
deliveryof Presentence Investigation Reports to the Eighth Judicial District Court, the AttorneyGeneral's Office,
and the Clark County District Attorney's Office, the Clark County Public Defender's Office, and private defense
counsel in Las Vegas.

On June 28, 2012 a reportfrom the Division's case management system (OTIS) was generated detailing the time
frame Presentence Investigation Reports were delivered over the last year; June 2011 to June 2012. (Attached).
The Division's case management system (OTIS) contains the data which indicates the sentence date for each case
as well as the delivery date that the reports were submitted to the various criminal justice entities in Clark County.

ChiefCurtisdirected me to generate this report based on Southern Command data as the delivery of PSI reports to
the Clark County Public Defender's Office is the primary issue of relevance to the Commission.

Our database captured 5975 PSI Reports that were generated during that time frame. The results are detailed
below:

5821 reports were delivered 3 or more days prior to the sentence date (97.4%). These reports were delivered 3 to
23 days prior to the sentence date.

154 reports were delivered 2 days or less prior to the sentence date (2.6%).

The overwhelming majority of cases; 4221 cases (71%) were delivered 3 to 7 days priorto the sentence date.

Based on this data, the Division is comfortable recommending that our operations be adjusted to allowfor PSI
Reports to be delivered to all criminal justice partners 7 days prior to the sentence date. With this in mind, the
Division would also recommend that during the judge's canvassing prior to the imposition of sentence, ifthe District
Attorney or defense counsel has any objections regarding errors or the accuracy of the report, that they request a
continuance so the court can order that the error be corrected.

If Ican be of any further assistance, please feel free to contact me at dsonner(a>dps.state.nv.us or by telephone at
(702)486-3179.

Sincerely,

David G. Sonner, DPS Captain, Southern Command, Las Vegas
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Pre Sentence Investigations Reports Written and Delivered to Clark County District Court between June 2011-June 2012
# of PSI's Delivered to Court

6 14 days late
3 13 days late
3 12 days late
2 11 days late
1 10 days late
1 9 days late

12 8 days late
7 7 days late
14 6 days late
8 5 days late

12 4 days late
30 3 days late
12 2 days late
43 1 day late

1914 3 days prior
1302 4 days prior
525 5 days prior
287 6 days prior
193 7 days prior
277 8 days prior
284 9 days prior
261 10 days prior
177 11 days prior
85 12 days prior
96 13 days prior
73 14 days prior
49 15 days prior
101 16 days prior
82 17 days prior
39 18 days prior
11 19 days prior
21 20 days prior
20 21 days prior
7 22 days prior
17 23 days prior

5975 Total PSI's
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POST CONVICTION REPORTS
A presentation for the Advisory Commission on the Administration of Justice - July 17, 2012

The Division is responsible for the completion of Pre-sentence reports for
the District Courts, Pardons Investigation Reports for the Pardons Board and
most recently, Post-Conviction Reports for the Parole Board.

The Post-Conviction Reports (PCR) are assigned to one of the Division's
two Pardons Investigators in our Headquarters office. The Investigator is a
non-sworn P&P Specialist IV.

Post-Conviction Reports are similar to a Pre-sentence Report in scope and
information content.

The completed Post-Conviction Report drafts are then forwarded to the
Inmate for review.

Upon return of the draft from the inmate, a completed Report is then made
ready for review by the Parole Board.

The Division was informed that there would only be about 10 Post
Conviction Reports required per year.

With this number of reports per year as our guide, the Division assigned the
completion of any Post-Conviction Reports to one Pardons Investigator. This
assignment was received after the 2011 legislative session so there was no
way to consider it as a budget item to provide for increased staffing.

Administrative Services • Capitol Police • Criminal Justice Assistance • Emergency Management • Homeland Security
Emergency Response Commission • State Fire Marshal • Investigations • Highway Patrol • Office of Traffic Safety • Parole and P

Records and Technology • Board of Parole Commissioners • Training • Office of Professional Responsibility



The Division subsequently received a very large number of requests for
Post-Conviction Reports.

o Since July of 2011 we have received 578 requests for Reports.

o As of July 2012 we have completed 385 Reports

The Pardons Investigator assigned to complete the Post Conviction Reports
was unable to work on Pardons Investigations as her time was devoted
completely to the new report assignment.

The work of the second Pardons Investigator was impacted as all pardons
investigations were assigned to one investigator instead of two.

In trying to meet this increasing number of Post Conviction reports, in
October 2011 the Division assigned two P&P Specialist II employees from
our Pre Release Unit to assist.

o These Specialists ll's were devoting 35 to 40 hours per week on this
assignment, and as a result there was a significant impact on their
primary duties to the Pre Release Unit in Headquarters.

o In January 2012 their assistance was terminated due to the impact on
their primary duties.

o All preparation and report completion reverted to the Specialist IV. The
Division was unable to assign other staff in our headquarters to assist
in the Post Conviction report assignment. (We do not send the PCR's
out to the Area Commands in Las Vegas, Reno or Rural Nevada for
the PSI Investigators to complete as it would affect the cost which is
borne by the counties for the PSI's)

The Division has experienced overtime and comp time costs in order to try
to meet the demand for Post Conviction reports.

o July 1, 2011 through February 13, 2012
• 18 hours of comp time
• 13 hours of paid overtime

• Combined total of $1,124.00
o February 6 to 19, 2012

• 11 hours of paid overtime



• The completion of Post Conviction Reports became, in essence, an
unfunded mandate upon this Division. The Division is unable to keep up
with the present demand for reports with current staffing levels.

• In February 2012 Chief Curtis and Tom Ely met with Chair Bisbee and David
Smith of the Parole Board.

• The Division and the Parole Board agreed that our one assigned
Investigator would complete 20 Post Conviction Reports per month, which is
similar to the number of Pre-sentence Investigations required of our other
specialists throughout the Division.

• The Division and the Parole Board further agreed that our Investigator would
complete the Post Conviction Reports on a first come - first served basis.
Cases are logged as the requests are received, and they are handed in that
order.

• In March 2012, the Division began completing 20 Post Conviction reports
per month.

• No overtime or comp time are now required.

• The Division has received between 12 and 99 report requests per month,
with the average being about 50 requests per month.

• As mentioned, The Division has completed 378 total reports to date, leaving
about 210 pending.

• Without additional staffing, the Division will not be able to keep up with the
demand for Post Conviction Reports, and there will continue to be a backlog.

• The backlog may mean that the Parole Board will not receive a Post
Conviction Report in time for a scheduled parole hearing. (This could delay
the release of inmates from prison due to the Board not taking action at an
inmate's parole hearing because a PCR is not available.)



Post Conviction Reports STATS

As of July 16, 2012:

Month Requests Received Reports
Completed

July 2011 2 2

August 2011 59 5

September 2011 27 14

October 2011 34 37

November 2011 76 48

December 2011 57 67

January 2012 54 45

February 2012 12 67

March 2012 99 20

April 2012 27 20

May 2012 52 20

June 2012 60 20

July 2012 19 20

TOTALS 578 385

There are approximately 210 reports in the que, waiting to be completed



ADDITIONAL INFORMATION:

JFA has forecast that there would be about 315 reports requested in 2012,
however we have already received 578 requests as of July 16th, 2012.

The JFA forecast table is noted below. These are their estimated number of
annual reports.

Year Number of Reports
2012 315

2013 320

2014 324

2015 329

2016 334

2017 339

2018 344

2019 349

2020 355

2021 360

2022 365

It is the Division's estimate that one employee can complete 20 per month, or 240
per year. Based on the JFA numbers listed above, the Division would require two
Investigators to complete the number of reports for any given year. However,
based on the number of reports received so far this year, and should that trend in
report numbers continue, we will need additional Investigators to meet the
demand.
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Assembly Bill No. 93–Assemblyman Segerblom 
 

Joint Sponsors: Senators Horsford and Parks 
 

CHAPTER.......... 
 

AN ACT relating to criminal offenders; requiring the Department of 
Corrections to establish a pilot diversion program for certain 
probation violators to receive treatment for alcohol or drug 
abuse or mental illness; and providing other matters properly 
relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law provides that a person who violates the conditions of his or her 
probation must be brought before the court to determine the actions to be taken, 
which may include causing the sentence imposed to be executed. (NRS 176A.630) 
Existing law also authorizes the establishment of programs of treatment for alcohol 
and drug abuse by the district courts for the treatment of certain offenders. (NRS 
453.580) A person who elects to participate in such a treatment program may have 
his or her sentence set aside upon successful completion of the treatment program. 
(NRS 458.330) Section 1 of this bill requires the Department of Corrections to 
establish a pilot diversion program within the facilities maintained by the 
Department. The pilot diversion program must be used to provide treatment to 
certain probation violators if a court has reasonable cause to believe that the 
probation violators are alcoholics or drug addicts or in need of treatment for a 
mental illness and if the probation violators are ordered to the custody of the 
Department to receive such treatment. The Department of Corrections is required to 
provide food and housing as well as emergency medical services, but is not 
responsible for providing treatment to the persons placed in the facilities. Section 1 
also requires probationers to release in writing the Department of Corrections from 
liability as a condition of participation in the pilot diversion program. 
 Section 3 of this bill identifies the probation violators who are eligible to elect 
placement in the pilot diversion program. Section 6 of this bill provides that a 
person placed in the pilot diversion program is required to pay for the cost of his or 
her treatment and supervision to the extent of his or her financial resources and 
authorizes a court to require such a person to perform community service upon 
completion of treatment to contribute toward the cost of his or her treatment and 
supervision. 
 Section 7.5 of this bill provides that upon satisfaction of the terms and 
conditions imposed upon a probation violator for participation in the pilot diversion 
program, the court shall release the probationer from supervision and order the 
probationer to complete any period of probation. If a probation violator violates the 
rules of the program or does not satisfy the terms and conditions of participation or 
successfully complete treatment, the court may revoke probation. Section 8 of this 
bill requires the Department of Corrections and the Division of Parole and 
Probation of the Department of Public Safety to jointly provide a report which 
provides certain data for the Interim Finance Committee. This bill is established as 
a pilot program, and section 11 of this bill makes it expire by limitation on July 1, 
2015. 
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EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  1.  The Department of Corrections shall establish 
a pilot diversion program within the correctional institutions or 
other facilities maintained by the Department. 
 2.  The Department of Corrections shall ensure that facilities of 
adequate capacity for the pilot diversion program are available in 
one or more suitable locations within the State. The Department 
shall not be required to provide housing for more than 50 probation 
violators at one time. 
 3.  The Department of Corrections shall provide a healthful diet 
and appropriate, secure and sanitary housing and necessary 
emergency medical services for the probation violators who are 
placed in the pilot diversion program, but the Department is not 
responsible for providing treatment to the probation violators 
remanded to the pilot diversion program pursuant to section 3 of this 
act. 
 4.  As a condition of participation in the program, a probationer 
must release in writing the Department from liability and agree to 
abide by the applicable rules and regulations of the Department. 
 Sec. 2.  (Deleted by amendment.) 
 Sec. 3.  1.  A district court may remand a probationer who is 
returned to the district court for a violation of his or her probation to 
the pilot diversion program established pursuant to section 1 of this 
act for supervision, subject to such terms and conditions as 
established by the court. The court may allow the probationer who is 
remanded to the pilot diversion program to: 
 (a) Leave the facilities of the Department of Corrections during 
the day for education, treatment or employment; or 
 (b) Reside outside the facilities of the Department. 
 2.  The court may require the probationer to receive treatment 
for alcohol or drug abuse or a mental illness if the court has reason 
to believe that the probationer is an alcoholic or drug addict or in 
need of treatment for a mental illness and the court finds that the 
probationer: 
 (a) Agrees to participate in the pilot diversion program; 
 (b) Was not returned to the court for committing an act 
involving violence, the use of force, or the threat of violence or the 
use of force; 
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 (c) Meets the requirements for assignment to an institution or 
facility of minimum security as set forth in NRS 209.481; and 
 (d) Is not rejected for participation in the pilot diversion 
program by the Department of Corrections as posing a threat to the 
health, safety and welfare of: 
  (1) Other probationers remanded to the program; or  
  (2) Employees of the Department of Corrections and its 
agents. 
 Secs. 4 and 5.  (Deleted by amendment.) 
 Sec. 6.  1.  A probation violator who is placed in the pilot 
diversion program for supervision and, if appropriate, to receive 
treatment for alcohol or drug abuse or a mental illness shall pay the 
cost of his or her treatment and supervision to the extent of his or 
her financial resources. 
 2.  A court shall not refuse to place a probation violator in the 
pilot diversion program if the probation violator does not have the 
financial resources to pay any or all of the related costs. 
 3.  The court may order a probation violator who is placed in 
the pilot diversion program to perform a specified amount of 
community service upon release from the program to contribute 
toward the cost of his or her treatment and supervision. Any such 
community service must be performed for and under the supervising 
authority of a county, city, town or other political subdivision or 
agency of the State of Nevada or a charitable organization that 
renders service to the community or its residents. 
 4.  The court may issue a judgment against a probation violator 
and in favor of the State for the costs of treatment and supervision 
which remain unpaid when the probationer is released from the pilot 
diversion program but in no event may the amount of the  
judgment include any amount of debt which was extinguished by 
the successful completion of community service pursuant to 
subsection 3. 
 Sec. 7.  (Deleted by amendment.) 
 Sec. 7.5.  1.  When the court determines that a probation 
violator who was remanded to the pilot diversion program has 
satisfied the applicable terms and conditions established pursuant to 
section 3 of this act, the court shall release the probationer from 
supervision and order the probationer to complete any remaining or 
additional period of probation as determined by the court. 
 2.  If the court determines that a probation violator who was 
remanded to the pilot diversion program is violating the rules of 
participation in the program, has not satisfied the terms or 
conditions of participation in the program or has not successfully 
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completed the treatment for alcohol or drug abuse or a mental 
illness, the court may revoke probation. 
 Sec. 8.  The Department of Corrections and the Division of 
Parole and Probation of the Department of Public Safety shall 
jointly submit a report at least twice annually to the Director of the 
Legislative Counsel Bureau for transmittal to the Interim Finance 
Committee. The report must include: 
 1.  The number of probationers participating in the pilot 
diversion program; 
 2.  The reasons the probationers entered the program; 
 3.  The number of probationers who satisfied the terms and 
conditions of their participation in the program; and 
 4.  The status of the probationers who are in the program at the 
time the report is prepared. 
 Secs. 9 and 10.  (Deleted by amendment.) 
 Sec. 11.  This act becomes effective upon passage and approval 
and expires by limitation on July 1, 2015. 
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Probation with Enforcement 
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Intermediate Sanction Program 

 

Nevada Department of 
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Re-entry Services 



Overview of Casa Grande Transitional 

Housing (CGTH) 

• Occupancy: 400 

• 2 housing units 

• 4 person rooms with 

shared bathroom & 

laundry facilities per 

wing 

• 2 short-term holding 

cells (holds 4 offenders) 

 



CGTH 



O.P.E.N. 

• Opportunity for Probation with Enforcement in 
Nevada (O.P.E.N) is a “pilot” program used for 
offenders that have violated the terms of probation and 
are sent by the Eighth Judicial District Court to Casa 
Grande as an alternative to probation revocation.  

• The program limits the term of incarceration at Casa 
Grande to a maximum of 90 days as opposed to a 
minimum of 1 year custody in the Department of 
Corrects for Revocation of Probation.  The use of the 
facility allows the Court an immediate response to 
violations within a week or less rather than at least 3 -4 
weeks 



O.P.E.N. 

– O.P.E. N. is an Intermediate Sanctions Unit jointly 
operated by NDOC and Parole and Probation.  

– It provides an effective short-term immediate 
placement program for probation violators as an 
alternative to revocation. 

– Probations receive regular drug tests, clinical 
assessment at intake, substance abuse counseling and 
employment/ life skills training.  

– While in custody at CGTH, probationers attend high 
school and complete community service hours.  

 



Judge’s Involvement 

• Will determine the participants for the program 

(technical violators who are currently in 

violation process) 

• Will conduct “warning” hearing and amend 

probation conditions to include participation in 

OPEN 

• Will conduct hearing to set length of time at 

CGTH 

 



Probation and Parole’s Involvement 

• Primary point of contact for NDOC 

• Will supervise all offenders participating in 

OPEN 

• Will email Judge the incident reports and request 

hearing to be calendared 

• Will notify CGTH of offenders who violate and 

will be transported to CGTH 

 



OPEN Process 

• Probationer commits a violation. They will be brought before 
Eighth Judicial District Court Judge. If probationer volunteers to 
be placed in the program they will be informed of the 
requirements. The probationer is then reinstated on probation 
with the added condition of participation in the OPEN program. 

 

• Probationers are required to meet with their officer at least twice 
a month and are drug tested regularly in the office and their 
residence/treatment centers. 

 

• Probationers that violate the conditions while in the OPEN 
program will be immediately transported to Casa Grande 
Transitional Housing (CGTH) and will remain at CGTH until 
the next available court date with Judge Glass. 

 



OPEN Process Cont’d 

• Probationers at CGTH will receive an intake interview/clinical 
assessment before their next appearance before Eight Judicial 
District Court Judge. This interview/assessment will assess any 
biological, psychological and sociological factors. Psychological 
testing that is determined to be necessary will be done with 
summary results shared with program staff.  

 

 

• Probationers housed at CGTH without substance abuse issues 
are assessed for employment opportunities, job training or 
continuing education. Probationers are then given performance 
measures that must be met before the next court hearing or 
before the probationer is permitted to leave CGTH. 

 



Flow Chart 

1st Technical Violation 
 

To CGTH 

Minor 
(i.e. Reporting) 

Major 
(New arrest) 

CCDC & VR 
Report to Judge 

(email) 

Judge can verbally 
release to P&P 

Order to see Judge 
in Custody 



Services/Programs 

• On Site Job Training “Turning Point” provided through 

existing programs currently being offered at CGTH.  

Resource materials given to the OPEN participants are 

provided through the Re-Entry department. 

• Anger Management, Substance Abuse, Finance 

Management, Parenting/Relationships, Cognitive 

Restructuring, Life Skills, Problem Gambling, 

Employment Work Skills, Individual Mental Health, 

Living in Recovery 

• Offender could continue programming at CGTH 

regardless of whether or not he is housed at CGTH 

 



Cost 

 

• The cost of housing an individual at CGTH was 

cost effective at approximately $28.75 a day 

compared to $114.00 a day at Clark County 

Detention Center and $58.00 a day at NDOC.  



Stats 

• Since inception, 57 probationers have been selected to 

participate in the program. The intensive supervision 

accompanied by swift and immediate sanctions by the 

court has produced positive results.  

• 23 have graduated the OPEN program. 

• 6 have been revoked. House Arrest participants would be 

deemed unsuccessful- didn’t finish program. 

• 21 probationers that were referred to Intensive Day 

Treatment (IDT) 

• 15 have graduated.   

 



Questions 
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Opportunity for Probation with Enforcement in Nevada (O.P.E.N) is a "pilot" program used for
offenders that have violated the terms of probation and are sent by the Eighth Judicial District Court to
Casa Grande as an alternative to probation revocation.

The program limits the term of incarceration at Casa Grande to a maximum of 90 days as opposed to a
minimum of 1 year custody in the Department of Corrects for Revocation of Probation. The use of the
facility allows the Court an immediate response to violations within a week or less rather than at least 3 -
4 weeks

Dr. Deborah Shaffer with University of Nevada Las Vegas (UNLV) will be tracking the progress of our
participants and non- participants subsequent to the O.P.E.N. program to see if there is a decrease in
violations, and incarcerations. These statistics will help determine any cost savings and demonstrate the
effectiveness of the program.

Opportunity for Probation with Enforcement in Nevada (O.P.E.N)

OPEN is a year long, high intensity supervision program. Probationers in the OPEN
program will receive swift, predictable, and immediate sanctions (typically resulting in
several days in custody) for each detected technical violation, such as, detected drug use
and/or missed appointments with their probation officer.
They are required to meet with their officer at least twice a month and are drug tested
regularly in the office as well as their residence/treatment centers. Field contacts are
conducted by the officer at their residence, counseling centers, and detention facilities.
The program is being offered to male offenders currently in violation status as an
alternative to revocation. Officers may also refer offenders they believe are in need of a
more structured form of supervision.
Once selected for the program, the probationer will be brought before Judge Kathleen E.
Delaney. At which time they are placed on notice and informed of the requirements of the
program. They are then reinstated on probation with the added condition of participation
in OPEN.

Those that violate the conditions while in the OPEN program will be immediately
transported to Casa Grande Transitional Housing (CGTH). They will remain at CGTH
until the next available court date with Judge Kathleen E. Delaney. Usually within 7
days.

While at CGTH, the probationers will be housed in a separate wing from the rest of the

CASA GRANDE TRANSITIONAL HOUSING
3955 W. Russell Rd. ♦ Las Vegas, NV 89118

Phone (702) 486-9938 Fax (702) 486-9971



inmates and will receive an intake interview/clinical assessment during the initial hours
of reception. This interview/assessment will assess any biological, psychological and
sociological factors which may have influenced the offender's arrival at Casa Grande.
Any psychological testing that is determined to be necessary will subsequently be done
with summary results shared with program staff.

• The individuals that require in depth controlled substance counseling are referred to the
Salvation Army's Intensive Day Treatment (IDT) program by Judge Delaney. Certain
probationers attend IDT while residing at their homes. Others, with a more severe
addiction, are remanded to CGTH for 30 to 90 days and receive transportation to and
from IDT. This aids in supplying stability and an effort to avoid life stressors while in
counseling.

Since the start of the program January 05, 2010 through June 2012:

Since inception, Fifty seven probationers have been selected to participate in the program. The
intensive supervision accompanied by swift and immediate sanctions by the court has produced
positive results.

• 23 have graduated the OPEN program.
• 6 have been revoked. House Arrest participants would be deemed unsuccessful- didn't

finish program.
• 21 probationers that were referred to Intensive Day Treatment (IDT)
• 15 have graduated.

While in the custody of CGTH, some probationers have attended counseling (life skills and
controlled substance), were aided in obtaining employment, attended high school, and completed
their court ordered community service hours. On Site Job Training "Turning Point" provided
through existing programs currently being offered at CGTH. Resource materials given to the
OPEN participants are provided through the Re-Entry department.

CGTH has been an invaluable asset to the program by allowing offenders to complete their
required court ordered conditions while in custody. Offenders are fully utilizing their time in
custody rather than just doing "dead time". Community service work also gives back to society,
holding them accountable for their actions. Offenders are able to still work allowing them to
continue to pay Restitution.

Further, costs of housing an individual at CGTH was cost effective at approximately $28.75 a
day compared to $114.00 a day at Clark County Detention Center and $58.00 a day at NDOC.

O.P.E.N. Numbers:

Total Number of Inmates since Inception: 57

CASA GRANDE TRANSITIONAL HOUSING
3955 W. Russell Rd. ♦ Las Vegas, NV 89118

Phone (702) 486-9938 Fax (702) 486-9971
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Assembly Bill No. 135–Committee on Judiciary 
 

CHAPTER.......... 
 

AN ACT relating to probation; revising provisions concerning 
violations of probation; and providing other matters properly 
relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law authorizes a court, upon determining that a person has violated a 
condition of probation, to: (1) continue or revoke the probation or suspension of 
sentence; (2) order a term of residential confinement; (3) order a program of 
regimental discipline; (4) cause the sentence imposed to be executed; or (5) modify 
the original sentence. (NRS 176A.630) This bill provides that a court may not 
revoke the probation and suspend the sentence of such a probationer and cause the 
sentence imposed to be executed unless the court makes certain findings and states 
those findings on the record. This bill further: (1) provides that a court may not 
revoke the probation and suspend the sentence of such a probationer and cause the 
sentence imposed to be executed solely based on the probationer’s failure to pay an 
administrative assessment or certain fees and expenses; and (2) authorizes the court 
to provide for the forfeiture of certain credits for good behavior of the probationer 
or extend the period of probation of the probationer if the probationer willfully fails 
to pay those assessments, fees or expenses. 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 176A.630 is hereby amended to read as 
follows: 
 176A.630  1.  If the probationer is arrested, by or without 
warrant, in another judicial district of this state, the court which 
granted the probation may assign the case to the district court of that 
district, with the consent of that court. The court retaining or thus 
acquiring jurisdiction shall cause the defendant to be brought before 
it, consider the standards adopted pursuant to NRS 213.10988 and 
the recommendation, if any, of the Chief Parole and Probation 
Officer. Upon determining that the probationer has violated a 
condition of probation, the court shall, if practicable, order the 
probationer to make restitution for any necessary expenses incurred 
by a governmental entity in returning the probationer to the court for 
violation of the probation. [The] Except as otherwise provided in 
subsections 2 and 3, the court may: 
 [1.] (a) Continue or revoke the probation or suspension of 
sentence; 
 [2.] (b) Order the probationer to a term of residential 
confinement pursuant to NRS 176A.660; 
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 [3.] (c) Order the probationer to undergo a program of 
regimental discipline pursuant to NRS 176A.780; 
 [4.] (d) Cause the sentence imposed to be executed; or 
 [5.] (e) Modify the original sentence imposed by reducing the 
term of imprisonment and cause the modified sentence to be 
executed. The court shall not make the term of imprisonment less 
than the minimum term of imprisonment prescribed by the 
applicable penal statute. If the Chief Parole and Probation Officer 
recommends that the sentence of a probationer be modified and the 
modified sentence be executed, the Chief Parole and Probation 
Officer shall provide notice of the recommendation to any victim of 
the crime for which the probationer was convicted who has 
requested in writing to be notified and who has provided a current 
address to the Division. The notice must inform the victim that he or 
she has the right to submit documents to the court and to be present 
and heard at the hearing to determine whether the sentence of a 
probationer who has violated a condition of probation should be 
modified. The court shall not modify the sentence of a probationer 
and cause the sentence to be executed until it has confirmed that the 
Chief Parole and Probation Officer has complied with the provisions 
of this [subsection.] paragraph. The Chief Parole and Probation 
Officer must not be held responsible when such notification is not 
received by the victim if the victim has not provided a current 
address. All personal information, including, but not limited to, a 
current or former address, which pertains to a victim and which is 
received by the Division pursuant to this [subsection] paragraph is 
confidential. 
 2.  The court may not revoke the probation and the 
suspension of the sentence of the probationer and cause the 
sentence imposed to be executed unless the court finds on  
the basis of the circumstances of the original crime and the 
conduct of the probationer while he or she was on probation that: 
 (a) Imprisonment is necessary to protect the community from 
further criminal activity by the probationer; 
 (b) The probationer is in need of treatment which can most 
effectively be provided if he or she is imprisoned; 
 (c) The seriousness of the violation or the totality of the 
violations by the probationer warrant revocation of probation and 
suspension of the sentence of the probationer and execution of the 
sentence imposed; or 
 (d) The violation demonstrates that the probationer cannot be 
supervised by a parole and probation officer pursuant to the 
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practices and policies governing probation established by the 
Division. 
 3.  The court may not revoke the probation and the 
suspension of the sentence of the probationer and cause the 
sentence imposed to be executed solely based on the probationer’s 
failure to pay an administrative assessment, a fee described in 
NRS 176.0915 or the expenses of his or her defense. If the court 
determines that a probationer willfully failed to pay an 
administrative assessment, a fee described in NRS 176.0915 or the 
expenses of his or her defense, the court may: 
 (a) Pursuant to NRS 176A.635, provide for the forfeiture of all 
or part of the credits for good behavior earned by the probationer 
pursuant to NRS 176A.500; or 
 (b) Extend the period of probation of the probationer. 
 4.  If the court revokes probation and the suspension of the 
sentence of the probationer and causes the sentence imposed to be 
executed, the court shall state on the record the court’s findings 
pursuant to subsection 2 that support the reasons for such 
revocation and execution of the sentence. 
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DRAFT - NOT FINAL

BILL DRAFT REQUEST FROM EXECUTIVE AGENCIES

REQUEST LIMITED TO FOR LCB USE ONLY

ONE SUBJECT ONLY BDR #

FROM: Advisory Commission on the Administration of Justice's Subcommittee on the Rights
of Victims and Sources of Funding for Victims of Crime, Victims of Crime Sub
committee

TO: Legislative Counsel

I. Intent of Proposed Bill: (Brief summary of intended effect)
To clarify the statutes dealing with the payment of medical expenses and forensic
medical examinations of victims of sexual assault. To provide that submission to
a forensic medical examination is the equivalent of a police report filed with law
enforcement.

II. Justification or Purpose: (Brief narrative of requirement. Use continuation sheet if
necessary)

Sexual assault cases are in the unique position of needing the cooperation of the victim to collect
"evidence" of the crime, as the victim is a living crime scene. Due to the extremely invasive and
personal nature of the crime of sexual assault, legislators have recognized the need to aid victims
in recovering from their trauma so they can best aid in the criminal prosecution of the offenders.
The requested amendments bring the Nevada statutes in compliance with the federal Violence
Against Women Act (VAWA) of 2005. Section 1 amends NRS 449.244 to remove confusion
between NRS 449.244 and NRS 217.310. The statute authorizes the Director of the Department
of Administration to enter into interlocal agreements to provide for forensic medical examination
costs to be submitted and reimbursed from the Fund for Compensation of Victims of Crime, to
the extent of available funding. In addition, the statute permits the payment of a forensic medical
examination by the county in which the assault occurred without requiring the victim to file a
police report. The amendment also provides a definition of'initial emergency medical care.'
Finally, the amendment further removes language regarding the costs paid for follow-up care.
This language is contained in NRS 217.320 (Section 3). Sections 2-4 amend NRS 217.310 to
217.340, to permit victims of sexual assault to receive payment of follow-up care treatment
through the victim's submission to a forensic medical examination or the filing of a report with
law enforcement. The amendments further define those persons other than the victim who may
apply to the board of county commissioners in the county where the sexual assault occurred for
aftercare treatment at the county expense. Section 4 increases the number of days in which the
victim may report the crime to law enforcement in order to qualify for compensation of aftercare.
Section 5 permits non-citizens and persons who were not lawfully entitled to reside in the United
States at the time of the incident to be awarded compensation from the Fund for Compensation



of Victims of Crime. Finally, Section 6 authorizes a guardian ad litem to make an application to
the Fund for Compensation of Victims of Crime on behalf of a minor.

III. NRS Title, Chapter and Section affected: (If applicable)
NRS Title 40, Chapter 449, Section 244; Title 16, Chapter 217, Sections 310, 320,
and 340.

IV. Effective Date:

_X_ Default (October 1, 2013)

July 1,2013

Upon Passage and Approval

Other

V. Suggested language: (Optional) (Use continuation sheet if necessary)
Section 1. NRS 449.244 Certain costs for forensic medical examination or

treatment of victims of sexual offenses to be charged to county.
1. Any costs incurred by a hospital or health care provider forv

—(a) T me forensic medical examination of the victim of a sexual offense, when
the examination is performed for the purposes of gathering evidence for possible
prosecution of the person who committed the offense-r-er-

(b) Initial emergency medical care for the victim,
- must not be charged directly to the victim. T4%e Except as otherwise provided in
subsection 3, the costs must be charged to the county in whose jurisdiction the
offense was committed.

2. Whenever Except as otherwise provided in subsection 3, whenever costs are
incurred by a hospital for treatment which has been approved by the board of
county commissioners pursuant to NRS 217.310 for the victim of a sexual assault
and any other person eligible for treatment, the costs of the treatment, not to exceed
$1,000, must be charged to the county which authorized the treatment. Any
remainder must be handled the same as other hospital costs.

3. The Director of the Department of Administration may enter into an
interlocal agreement with the county in whose jurisdiction the offense was
committedfor payment from the Fundfor Compensation of Victims of Crime for
the costs incurred for the forensic medical examination of the victim ofa sexual
offense, to the extent ofavailablefunding.

4. A victim must not be required to file a police report or to cooperate with the
criminal justice system in order to receive a forensic medical examination
pursuant to this section.

5. A forensic medical examination conducted pursuant to this section will serve
to satisfy the reporting requirements ofNRS 217.290-217.340.



6. The costs associated with the forensic medical examination are not included
in the aftercare treatment costs provided for in NRS 217.310.

7. As used in this section, "forensic medical examination" means an
examination provided to a victim ofa sexually-oriented crime as definedpursuant
to NRS 217.280 by any health care provider who gathers evidence of a sexual
assault in a manner suitablefor use in a court oflaw.

8. As used in this section, "initial emergency medical care" is the medical care
provided upon the initial visit to the health care professional to treat any physical
injuries sustained as a result ofthe reported sexual assault.

Sec. 2. NRS 217.310 Application for medical and psychological treatment of
victim and eligible persons spouse; companionship during counseling;
prerequisite to approval. If any victim of sexual assault requires medical
treatment for physical injuries as a result of the sexual assault, in addition to any
initial emergency medical care provided, or if any victim or eligible person spouse
of such a victim suffers emotional trauma as a result of the sexual assault, the
victim or eligible person spouse may, upon submitting an affidavit as required by
subsection 2, apply to the board of county commissioners in the county where the
sexual assault occurred for treatment at county expense.

2. The board shall approve an application for treatment upon receiving an
affidavit from the applicant declaring that:

(a) The applicant is a victim of sexual assault or eligible person spouse of such a
victim;

(b) The sexual assault occurred in the county; and
(c) The victim requires medical treatment for physical injuries, or the victim or

eligible person spouse has suffered emotional trauma, as a result of the sexual
assault.

3. A victim who has suffered emotional trauma may select a relative or close
friend to receive counseling with the victim if the counselor agrees that such
companionship will be helpful to the victim. If the victim's application for
treatment is approved, counseling for the relative or friend must also be approved.

4. The filing of a report with the appropriate law enforcement agency, or
submission to a forensic medical examination pursuant to NRS 449.244, is a
prerequisite to qualify for treatment under the provisions of this section.

5. An "eligible person" for purposes of NRS 217.310 to 217.350, inclusive,
means a member of the victim's immediate family, including but not limited to
the victim's spouse or intimate partner, parent, brother, sister, or child, or any
other person living in the household of that person and related to that person by
blood or marriage.

Sec. 3. NRS 217.320 Availability of medical and psychological treatment;
limitation of cost.

1. Upon approval by the board of county commissioners as provided in NRS
217.310, medical treatment for the victim's physical injuries or treatment in the
form of psychological, psychiatric and marital counseling for the victim, the



victim's spouse and any or any other eligible person must be made available at a
county hospital or other facility with which the board may contract for the purpose
of providing such treatment.

2. Any costs for treatment provided pursuant to this section, not exceeding $1,000
per person, shall be paid by the county which authorized the treatment.

3. Any costs in excess of $1,000 may be covered by the Fund for Compensation
of Victims ofCrime.

Sec. 4. NRS 217.340 Limitations on time for treatment. No order for treatment

pursuant to NRS 217.310 and 217.320 may be made by the board of county
commissioners unless:

1. The application for treatment is made within 60 days after the date of the
sexual assault; of and

2. The sexual assault was reported to the police within 7 3- days after its
occurrence, or if the offense could not reasonably have been reported within that
period, within 7 3- days after the time when a report could reasonably have been
mader,* or

3. The victim submits to a forensic medical examination as provided in NRS
449.244. Such examinations must be conducted within 7 days after the
occurrence.

Sec. 5. NRS 217.220 Award of compensation prohibited under certain
circumstances; exceptions.

1. Except as otherwise provided in subsections 2 and 3, compensation must not
be awarded if the victim:

(a) Was injured or killed as a result of the operation of a motor vehicle, boat or
airplane unless the vehicle, boat or airplane was used as a weapon in a deliberate
attempt to harm the victim or unless the driver of the vehicle injured a pedestrian,
violated any of the provisions of NRS 484C.110 or the use of the vehicle was
punishable pursuant to NRS 484C.430 or 484C.440;

(b) Was not a citizen of the United States or was not lawfully entitled to reside in
the United States at the time the incident upon which the claim is based occurred or
the victim is unable to provide proof that the victim was a citizen of the United
States or was lawfully entitled to reside in the United States at that time;

(c) Was a coconspirator, codefendant, accomplice or adult passenger of the
offender whose crime caused the victim's injuries;

(d) Was injured or killed while serving a sentence of imprisonment in a prison or
jail;

(e) Was injured or killed while living in a facility for the commitment or detention
of children who are adjudicated delinquent pursuant to title 5 of NRS; or

(f) Fails to cooperate with law enforcement agencies. Such cooperation does not
require prosecution of the offender.

2. Paragraph (a) of subsection 1 does not apply to a minor who was physically
injured or killed while being a passenger in the vehicle of an offender who violated
NRS 484C.110 or is punishable pursuant to NRS 484C.430 or 484C.440.



3. A victim who is a relative of the offender or who, at the time of the personal
injury or death of the victim, was living with the offender in a continuing
relationship may be awarded compensation if the offender would not profit by the
compensation of the victim.

4. The compensation officer may deny an award if the compensation officer
determines that the applicant will not suffer serious financial hardship. In
determining whether an applicant will suffer serious financial hardship, the
compensation officer shall not consider:

(a) The value of the victim's dwelling;
(b) The value of one motor vehicle owned by the victim; or
(c) The savings and investments of the victim up to an amount equal to the

victim's annual salary.

Sec. 6. NRS 217.100 Application for compensation; medical reports.
1. Any person eligible for compensation under the provisions of NRS 217.010 to

217.270, inclusive, may apply to the Board for such compensation. Where the person
entitled to make application is:

(a) A minor, the application may be made on his or her behalf by a parent, er guardian or
guardian ad litem.

(b) Mentally incompetent, the application may be made on his or her behalf by a parent,
guardian or other person authorized to administer his or her estate.

2. The applicant must submit with his or her application the reports, if reasonably
available, from all physicians who, at the time of or subsequent to the victim's injury or
death, treated or examined the victim in relation to the injury for which compensation is
claimed.

VI. FISCAL NOTE:

Effect on the State

Yes X_ No Contains Appropriation

Executive Budget Effect Less Than $2,000

Effect on Local Government

Yes X No Contains Appropriation

VII. Name of person to be consulted if more information is needed:



Name: Telephone No.

VIII. Name, title and mailing address of person to whom a copy of the drafted bill request
should be mailed.

***

From: Department of Administration

To: Legislative Counsel

Approved for preparation of bill draft.

Signature of head of agency

Date

Signature, Department of Administration
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Assembly Bill No. 136–Committee on Judiciary 
 

CHAPTER.......... 
 

AN ACT relating to criminal laws; revising provisions governing 
credits for offenders sentenced for certain crimes; revising 
provisions governing the sealing and removal of certain 
records; and providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law provides that certain credits to the sentence of an offender 
convicted of certain category C, D or E felonies must be deducted from the 
minimum term imposed by the sentence until the offender becomes eligible for 
parole and from the maximum term imposed by the sentence, except in certain 
circumstances. (NRS 209.4465) Section 1 of this bill adds to the exceptions that an 
offender who has been convicted of being a habitual criminal or a habitual felon 
may not have credits applied to both the minimum and maximum term imposed by 
the sentence. Section 1 further provides that an offender convicted of a category B 
felony also qualifies to have certain credits deducted from the minimum term 
imposed by the sentence until the offender becomes eligible for parole and from the 
maximum term imposed by the sentence, except in certain circumstances. 
 Existing law authorizes a person arrested for alleged criminal conduct to 
petition for the sealing of all records relating to the arrest if the charges were 
dismissed or the person was acquitted of the charges. (NRS 179.255) Section 1.3 of 
this bill authorizes such a person to petition for the sealing of all records relating to 
an arrest if the prosecuting attorney declines to prosecute the charges. 
 Existing law also provides that a person arrested, or issued a citation or a 
warrant, for alleged criminal conduct may apply to the Central Repository for 
Nevada Records of Criminal History to remove the record of criminal history if the 
charge was dismissed, acquittal was entered or the disposition of the charge was 
favorable to the accused. (NRS 179A.160) Section 1.7 of this bill authorizes such a 
person to apply to have the record of criminal history removed if the prosecuting 
attorney declined to prosecute the charges. 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 209.4465 is hereby amended to read as 
follows: 
 209.4465  1.  An offender who is sentenced to prison for a 
crime committed on or after July 17, 1997, who has no serious 
infraction of the regulations of the Department, the terms and 
conditions of his or her residential confinement or the laws of the 
State recorded against the offender, and who performs in a faithful, 
orderly and peaceable manner the duties assigned to the offender, 
must be allowed: 



 
 – 2 – 
 

 

- 

 (a) For the period the offender is actually incarcerated pursuant 
to his or her sentence; 
 (b) For the period the offender is in residential confinement; and 
 (c) For the period the offender is in the custody of the Division 
of Parole and Probation of the Department of Public Safety pursuant 
to NRS 209.4886 or 209.4888, 
� a deduction of 20 days from his or her sentence for each month 
the offender serves. 
 2.  In addition to the credits allowed pursuant to subsection 1, 
the Director may allow not more than 10 days of credit each month 
for an offender whose diligence in labor and study merits such 
credits. In addition to the credits allowed pursuant to this subsection, 
an offender is entitled to the following credits for educational 
achievement: 
 (a) For earning a general educational development certificate, 60 
days. 
 (b) For earning a high school diploma, 90 days. 
 (c) For earning his or her first associate degree, 120 days. 
 3.  The Director may, in his or her discretion, authorize an 
offender to receive a maximum of 90 days of credit for each 
additional degree of higher education earned by the offender. 
 4.  The Director may allow not more than 10 days of credit each 
month for an offender who participates in a diligent and responsible 
manner in a center for the purpose of making restitution, program 
for reentry of offenders and parolees into the community, 
conservation camp, program of work release or another program 
conducted outside of the prison. An offender who earns credit 
pursuant to this subsection is eligible to earn the entire 30 days of 
credit each month that is allowed pursuant to subsections 1 and 2. 
 5.  The Director may allow not more than 90 days of credit each 
year for an offender who engages in exceptional meritorious service. 
 6.  The Board shall adopt regulations governing the award, 
forfeiture and restoration of credits pursuant to this section. 
 7.  Except as otherwise provided in subsection 8, credits earned 
pursuant to this section: 
 (a) Must be deducted from the maximum term imposed by the 
sentence; and 
 (b) Apply to eligibility for parole unless the offender was 
sentenced pursuant to a statute which specifies a minimum sentence 
that must be served before a person becomes eligible for parole. 
 8.  Credits earned pursuant to this section by an offender who 
has not been convicted of: 
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 (a) Any crime that is punishable as a felony involving the use or 
threatened use of force or violence against the victim; 
 (b) A sexual offense that is punishable as a felony; 
 (c) A violation of NRS 484C.110, 484C.120, 484C.130 or 
484C.430 that is punishable as a felony; [or] 
 (d) Being a habitual criminal pursuant to NRS 207.010, a 
habitual felon pursuant to NRS 207.012 or a habitually fraudulent 
felon pursuant to NRS 207.014; or 
 (e) [A] Except as otherwise provided in subsection 9, a 
category A or B felony, 
� apply to eligibility for parole and must be deducted from the 
minimum term imposed by the sentence until the offender becomes 
eligible for parole and must be deducted from the maximum term 
imposed by the sentence. 
 9.  Credits earned by an offender who has been convicted of a 
category B felony apply to eligibility for parole, must be deducted 
from the minimum term imposed by the sentence until the 
offender becomes eligible for parole and must be deducted from 
the maximum term imposed by the sentence if the offender: 
 (a) Has not been convicted of an offense listed in paragraphs 
(a) to (d), inclusive, of subsection 8; 
 (b) Has not served three or more separate terms of 
imprisonment for three separate felony convictions in this State; 
 (c) Has not served five or more separate terms of 
imprisonment for five separate felony convictions, regardless of 
the jurisdiction in which the offender was convicted; 
 (d) Is not serving a sentence for which an additional penalty 
was imposed for the use of a firearm pursuant to NRS 193.165; 
and 
 (e) Is not serving a sentence for violating the provisions of 
NRS 202.360. 
 Sec. 1.3.  NRS 179.255 is hereby amended to read as follows: 
 179.255  1.  If a person has been arrested for alleged criminal 
conduct and the charges are dismissed , the prosecuting attorney 
having jurisdiction declined prosecution of the charges or such 
person is acquitted of the charges, the person may petition: 
 (a) The court in which the charges were dismissed, at any time 
after the date the charges were dismissed; [or] 
 (b) The court having jurisdiction in which the charges were 
declined for prosecution, at any time after 180 days after the date 
of the declination; or 
 (c) The court in which the acquittal was entered, at any time 
after the date of the acquittal, 
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� for the sealing of all records relating to the arrest and the 
proceedings leading to the dismissal , declination or acquittal. 
 2.  If the conviction of a person is set aside pursuant to NRS 
458A.240, the person may petition the court that set aside the 
conviction, at any time after the conviction has been set aside, for 
the sealing of all records relating to the setting aside of the 
conviction. 
 3.  A petition filed pursuant to subsection 1 or 2 must: 
 (a) Be accompanied by a current, verified record of the criminal 
history of the petitioner received from the local law enforcement 
agency of the city or county in which the petitioner appeared in 
court; 
 (b) Include a list of any other public or private agency, 
company, official and other custodian of records that is reasonably 
known to the petitioner to have possession of records of the arrest 
and of the proceedings leading to the dismissal , declination or 
acquittal and to whom the order to seal records, if issued, will be 
directed; and 
 (c) Include information that, to the best knowledge and belief of 
the petitioner, accurately and completely identifies the records to be 
sealed. 
 4.  Upon receiving a petition pursuant to subsection 1, the court 
shall notify the law enforcement agency that arrested the petitioner 
for the crime and: 
 (a) If the charges were dismissed , declined for prosecution or 
the acquittal was entered in a district court or justice court, the 
prosecuting attorney for the county; or 
 (b) If the charges were dismissed , declined for prosecution or 
the acquittal was entered in a municipal court, the prosecuting 
attorney for the city. 
� The prosecuting attorney and any person having relevant 
evidence may testify and present evidence at the hearing on the 
petition. 
 5.  Upon receiving a petition pursuant to subsection 2, the court 
shall notify: 
 (a) If the conviction was set aside in a district court or justice 
court, the prosecuting attorney for the county; or 
 (b) If the conviction was set aside in a municipal court, the 
prosecuting attorney for the city. 
� The prosecuting attorney and any person having relevant 
evidence may testify and present evidence at the hearing on the 
petition. 
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 6.  If, after the hearing on a petition submitted pursuant to 
subsection 1, the court finds that there has been an acquittal , that 
the prosecution was declined or that the charges were dismissed 
and there is no evidence that further action will be brought against 
the person, the court may order sealed all records of the arrest and of 
the proceedings leading to the acquittal , declination or dismissal 
which are in the custody of the court, of another court in the State of 
Nevada or of a public or private company, agency or official in the 
State of Nevada. 
 7.  If, after the hearing on a petition submitted pursuant to 
subsection 2, the court finds that the conviction of the petitioner was 
set aside pursuant to NRS 458A.240, the court may order sealed all 
records relating to the setting aside of the conviction which are in 
the custody of the court, of another court in the State of Nevada or 
of a public or private company, agency or official in the State of 
Nevada. 
 8.  If the prosecuting attorney having jurisdiction previously 
declined prosecution of the charges and the records of the arrest 
have been sealed, the prosecuting attorney may subsequently file 
the charges at any time before the running of the statute of 
limitations for those charges. If such charges are filed with the 
court, the court shall order the inspection of the records without 
the prosecuting attorney having to petition the court pursuant to 
NRS 179.295. 
 Sec. 1.5.  NRS 179.295 is hereby amended to read as follows: 
 179.295  1.  The person who is the subject of the records that 
are sealed pursuant to NRS 176A.265, 176A.295, 179.245, 179.255, 
179.259, 453.3365 or 458.330 may petition the court that ordered 
the records sealed to permit inspection of the records by a person 
named in the petition, and the court may order such inspection. 
Except as otherwise provided in this section , subsection 8 of NRS 
179.255 and NRS 179.259 and 179.301, the court may not order the 
inspection of the records under any other circumstances. 
 2.  If a person has been arrested, the charges have been 
dismissed and the records of the arrest have been sealed, the court 
may order the inspection of the records by a prosecuting attorney 
upon a showing that as a result of newly discovered evidence, the 
person has been arrested for the same or a similar offense and that 
there is sufficient evidence reasonably to conclude that the person 
will stand trial for the offense. 
 3.  The court may, upon the application of a prosecuting 
attorney or an attorney representing a defendant in a criminal action, 
order an inspection of such records for the purpose of obtaining 
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information relating to persons who were involved in the incident 
recorded. 
 4.  This section does not prohibit a court from considering a 
conviction for which records have been sealed pursuant to NRS 
176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 or 
458.330 in determining whether to grant a petition pursuant to NRS 
176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 or 
458.330 for a conviction of another offense. 
 Sec. 1.7.  NRS 179A.160 is hereby amended to read as 
follows: 
 179A.160  1.  If a person has been arrested or issued a citation, 
or has been the subject of a warrant for alleged criminal conduct and 
the person is acquitted of the charge or the disposition of the charge 
is favorable to the person, at any time after the charge is dismissed, 
acquittal is entered or disposition of the charge in favor of the 
person is final, the person who is the subject of a record of criminal 
history relating to the arrest, citation or warrant may apply in 
writing to the Central Repository and the agency which maintains 
the record to have it removed from the files which are available and 
generally searched for the purpose of responding to inquiries 
concerning the criminal history of a person. 
 2.  If a person has been arrested or issued a citation, or has 
been the subject of a warrant for alleged criminal conduct and the 
prosecuting attorney having jurisdiction declined prosecution, at 
any time after 180 days after the declination, the person who is the 
subject of a record of criminal history relating to the arrest, 
citation or warrant may apply in writing to the Central Repository 
and the agency which maintains the record to have it removed 
from the files which are available and generally searched for the 
purpose of responding to inquiries concerning the criminal history 
of a person. 
 3.  The Central Repository and the agency shall remove the 
record unless: 
 (a) The defendant is a fugitive; 
 (b) The case is under active prosecution according to a current 
certificate of a prosecuting attorney; 
 (c) The disposition of the case was a deferred prosecution, plea 
bargain or other similar disposition; 
 (d) The person who is the subject of the record has a prior 
conviction for a felony or gross misdemeanor in any jurisdiction in 
the United States; or 
 (e) The person who is the subject of the record has been arrested 
for or charged with another crime, other than a minor traffic 
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violation, since the arrest, citation or warrant which the person seeks 
to have removed from the record. 
 [3.] 4.  This section does not restrict the authority of a court to 
order the deletion or modification of a record in a particular cause or 
concerning a particular person or event. 
 Sec. 2.  For the purpose of calculating the credits earned by an 
offender pursuant to NRS 209.4465, the amendatory provisions of 
section 1 of this act must be applied: 
 1.  Retroactively to January 1, 2005, to reduce the minimum 
term of imprisonment of an offender described in subsections 8 and 
9 of NRS 209.4465, as amended by section 1 of this act, who was 
placed in the custody of the Department of Corrections before 
January 1, 2012, and who remains in such custody on January 1, 
2012. 
 2.  Retroactively to January 1, 2011, to reduce the maximum 
term of imprisonment of an offender who was placed on parole 
before January 1, 2012. 
 3.  In the manner set forth in NRS 209.4465 for all offenders in 
the custody of the Department of Corrections commencing on 
January 1, 2012, and for all offenders who are on parole 
commencing on January 1, 2012. 
 Sec. 3.  This act becomes effective on January 1, 2012. 
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ASSEMBLY BILL NO. 96–COMMITTEE ON JUDICIARY 

 
(ON BEHALF OF THE ADVISORY COMMISSION  

ON THE ADMINISTRATION OF JUSTICE) 
 

PREFILED JANUARY 25, 2011 
____________ 

 
Referred to Committee on Judiciary 

 
SUMMARY—Revises provisions governing the admissibility of 

psychological or psychiatric evidence. (BDR 4-558) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to evidence; prohibiting a court from ordering a 

psychological or psychiatric examination of a victim of or 
a witness to an alleged sexual offense; authorizing a court 
to exclude psychological or psychiatric testimony in 
certain circumstances; and providing other matters 
properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law permits the introduction of expert testimony in prosecutions for 1 
sexual assault as evidence regarding a victim’s behavior or mental or physical 2 
condition. (NRS 50.345) Section 1 of this bill prohibits a court from ordering a 3 
victim of or a witness to an alleged sexual offense to submit to a psychological or 4 
psychiatric examination. Section 1 also authorizes a court to exclude certain 5 
testimony concerning a previous psychological or psychiatric examination of a 6 
victim of or a witness to an alleged sexual offense upon a showing of a compelling 7 
need for an additional psychological or psychiatric examination and a refusal by the 8 
victim or witness to consent to the additional examination. 9 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 50 of NRS is hereby amended by adding 1 
thereto a new section to read as follows: 2 
 1.  In any prosecution for an alleged sexual offense, the court 3 
shall not order a victim or witness of the alleged sexual offense to 4 
take or submit to a psychological or psychiatric examination. 5 
 2.  If a psychological or psychiatric examination of the victim 6 
or witness has been previously performed with respect to the 7 
alleged sexual offense, any party may make a prima facie showing 8 
of a compelling need for an additional psychological or 9 
psychiatric examination of the victim or witness. 10 
 3.  In determining whether such a prima facie showing has 11 
been made, the court shall consider whether there is: 12 
 (a) A reasonable basis for believing that the mental or 13 
emotional state of the victim or witness may have affected his or 14 
her ability to perceive and relate events relevant to the 15 
prosecution; and 16 
 (b) Any corroboration of the sexual offense other than the 17 
testimony of the victim or witness. 18 
 4.  If the court determines that such a prima facie showing 19 
has been made, the court shall set forth a particularized factual 20 
finding specifying the reasons why the additional examination is 21 
warranted. 22 
 5.  If the victim or witness: 23 
 (a) Consents to such an additional psychological or psychiatric 24 
examination, the court shall set parameters for the examination 25 
consistent with the purpose of determining the ability of the victim 26 
or witness to perceive and relate events relevant to the prosecution. 27 
 (b) Refuses to consent to such an additional psychological or 28 
psychiatric examination, the court may exclude the testimony of 29 
the person who previously performed the psychological or 30 
psychiatric examination of the victim or witness. 31 
 6.  As used in this section: 32 
 (a) “Sexual offense” has the meaning ascribed to it in  33 
NRS 179D.097. 34 
 (b) “Victim or witness” includes any person who alleges that 35 
he or she is a victim of or a witness to an alleged sexual offense. 36 
 Sec. 2.  NRS 50.260 is hereby amended to read as follows: 37 
 50.260  As used in NRS 50.260 to 50.345, inclusive, and 38 
section 1 of this act, unless the context otherwise requires, 39 
“prohibited substance” has the meaning ascribed to it in  40 
NRS 484C.080. 41 
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 Sec. 3.  NRS 176.145 is hereby amended to read as follows: 1 
 176.145  1.  The report of any presentence investigation must 2 
contain: 3 
 (a) Any prior criminal record of the defendant; 4 
 (b) Information concerning the characteristics of the defendant, 5 
the defendant’s financial condition, the circumstances affecting the 6 
defendant’s behavior and the circumstances of the defendant’s 7 
offense that may be helpful in imposing sentence, in granting 8 
probation or in the correctional treatment of the defendant; 9 
 (c) [Information] Except as otherwise provided in section 1 of 10 
this act, information concerning the effect that the offense 11 
committed by the defendant has had upon the victim, including, 12 
without limitation, any physical or psychological harm or financial 13 
loss suffered by the victim, to the extent that such information is 14 
available from the victim or other sources, but the provisions of this 15 
paragraph do not require any particular examination or testing of the 16 
victim, and the extent of any investigation or examination is solely 17 
at the discretion of the court or the Division and the extent of the 18 
information to be included in the report is solely at the discretion of 19 
the Division; 20 
 (d) Information concerning whether the defendant has an 21 
obligation for the support of a child, and if so, whether the 22 
defendant is in arrears in payment on that obligation; 23 
 (e) Data or information concerning reports and investigations 24 
thereof made pursuant to chapter 432B of NRS that relate to the 25 
defendant and are made available pursuant to NRS 432B.290; 26 
 (f) The results of the evaluation of the defendant conducted 27 
pursuant to NRS 484C.300, if such an evaluation is required 28 
pursuant to that section; 29 
 (g) A recommendation of a minimum term and a maximum term 30 
of imprisonment or other term of imprisonment authorized by 31 
statute, or a fine, or both; 32 
 (h) A recommendation, if the Division deems it appropriate, that 33 
the defendant undergo a program of regimental discipline pursuant 34 
to NRS 176A.780; 35 
 (i) If a psychosexual evaluation of the defendant is required 36 
pursuant to NRS 176.139, a written report of the results of the 37 
psychosexual evaluation of the defendant and all information that is 38 
necessary to carry out the provisions of NRS 176A.110; and 39 
 (j) Such other information as may be required by the court. 40 
 2.  The Division may include in the report any additional 41 
information that it believes may be helpful in imposing a sentence, 42 
in granting probation or in correctional treatment. 43 
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 Sec. 4.  NRS 176.151 is hereby amended to read as follows: 1 
 176.151  1.  If a defendant pleads guilty, guilty but mentally ill 2 
or nolo contendere to, or is found guilty or guilty but mentally ill of, 3 
one or more category E felonies, but no other felonies, the Division 4 
shall not make a presentence investigation and report on the 5 
defendant pursuant to NRS 176.135, unless the Division has not 6 
made a presentence investigation and report on the defendant 7 
pursuant to NRS 176.135 within the 5 years immediately preceding 8 
the date initially set for sentencing on the category E felony or 9 
felonies and: 10 
 (a) The court requests a presentence investigation and report; or 11 
 (b) The prosecuting attorney possesses evidence that would 12 
support a decision by the court to deny probation to the defendant 13 
pursuant to paragraph (b) of subsection 1 of NRS 176A.100. 14 
 2.  If the Division does not make a presentence investigation 15 
and report on a defendant pursuant to subsection 1, the Division 16 
shall, not later than 45 days after the date on which the defendant is 17 
sentenced, make a general investigation and report on the defendant 18 
that contains: 19 
 (a) Any prior criminal record of the defendant; 20 
 (b) Information concerning the characteristics of the defendant, 21 
the circumstances affecting the defendant’s behavior and the 22 
circumstances of the defendant’s offense that may be helpful to 23 
persons responsible for the supervision or correctional treatment of 24 
the defendant; 25 
 (c) [Information] Except as otherwise provided in section 1 of 26 
this act, information concerning the effect that the offense 27 
committed by the defendant has had upon the victim, including, 28 
without limitation, any physical or psychological harm or financial 29 
loss suffered by the victim, to the extent that such information is 30 
available from the victim or other sources, but the provisions of this 31 
paragraph do not require any particular examination or testing of  32 
the victim, and the extent of any investigation or examination and 33 
the extent of the information included in the report is solely at the 34 
discretion of the Division; 35 
 (d) Data or information concerning reports and investigations 36 
thereof made pursuant to chapter 432B of NRS that relate to the 37 
defendant and are made available pursuant to NRS 432B.290; and 38 
 (e) Any other information that the Division believes may be 39 
helpful to persons responsible for the supervision or correctional 40 
treatment of the defendant. 41 
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SENATE BILL NO. 123–COMMITTEE ON JUDICIARY 

 
(ON BEHALF OF THE ADVISORY COMMISSION  

ON THE ADMINISTRATION OF JUSTICE) 
 

PREFILED FEBRUARY 3, 2011 
____________ 

 
Referred to Committee on Government Affairs 

 
SUMMARY—Revises provisions governing the Office of State 

Public Defender. (BDR 18-641) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: Yes. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to the Office of State Public Defender; moving the 

Office from the Department of Health and Human 
Services to the Office of the Governor; and providing 
other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Under existing law, the Office of State Public Defender exists within the 1 
Department of Health and Human Services to represent indigent persons charged 2 
with a public offense. (NRS 180.010, 180.060) This bill moves the Office from the 3 
Department to the Office of the Governor. 4 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 223 of NRS is hereby amended by adding 1 
thereto the provisions set forth as sections 2 to 10, inclusive, of this 2 
act. 3 
 Sec. 2.  1.  The Office of State Public Defender is hereby 4 
created within the Office of the Governor. 5 
 2.  The Governor shall appoint the State Public Defender for 6 
a term of 4 years, and until a successor is appointed and qualified. 7 
 3.  The State Public Defender: 8 
 (a) Must be an attorney licensed to practice law in the State of 9 
Nevada. 10 
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 (b) Is in the unclassified service of the State. 1 
 (c) Except as otherwise provided in NRS 7.065, shall not 2 
engage in the private practice of law. 3 
 4.  No officer or agency of the State, other than the Governor, 4 
may supervise the State Public Defender. No officer or agency of 5 
the State, other than the Governor, may assign the State Public 6 
Defender duties in addition to those prescribed by sections 2 to 10, 7 
inclusive, of this act. 8 
 Sec. 3.  1.  The State Public Defender may employ: 9 
 (a) Deputy state public defenders in the unclassified service of 10 
the State. 11 
 (b) Clerical, investigative and other necessary staff in the 12 
classified service of the State. 13 
 2.  Each deputy state public defender must be an attorney 14 
licensed to practice law in the State of Nevada, and shall not 15 
engage in the practice of law, except in performing the duties of 16 
office and as otherwise provided in NRS 7.065. 17 
 Sec. 4.  1.  The Office of the State Public Defender must be 18 
located in Carson City, Nevada, and the Buildings and Grounds 19 
Division of the Department of Administration shall provide 20 
necessary office space. 21 
 2.  The State Public Defender may establish branch offices 22 
necessary to perform the State Public Defender’s duties. The State 23 
Public Defender shall designate a deputy state public defender to 24 
supervise each such office. 25 
 Sec. 5.  1.  The State Public Defender may contract with 26 
attorneys licensed to practice law in the State of Nevada and with 27 
county public defenders to provide services required by sections 2 28 
to 10, inclusive, of this act if it is impracticable for the State Public 29 
Defender or the State Public Defender’s deputies to provide such 30 
services for any reason. 31 
 2.  All such contract services must be performed under the 32 
supervision and control of the State Public Defender. 33 
 Sec. 6.  1.  The State Public Defender may, before being 34 
designated as counsel for that person pursuant to NRS 171.188, 35 
interview an indigent person when the indigent person has been 36 
arrested and confined for a public offense or for questioning on 37 
suspicion of having committed a public offense. 38 
 2.  The State Public Defender shall, when designated 39 
pursuant to NRS 62D.030, 62D.100, 171.188 or 432B.420, and 40 
within the limits of available money, represent without charge 41 
each indigent person for whom the State Public Defender is 42 
appointed. 43 
 3.  When representing an indigent person, the State Public 44 
Defender shall: 45 
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 (a) Counsel and defend the indigent person at every stage of 1 
the proceedings, including revocation of probation or parole; and 2 
 (b) Prosecute any appeals or other remedies before or after 3 
conviction that the State Public Defender considers to be in the 4 
interests of justice. 5 
 4.  In cases of postconviction proceedings and appeals arising 6 
in counties in which the office of public defender has been created 7 
pursuant to the provisions of chapter 260 of NRS, where the 8 
matter is to be presented to the Supreme Court, the State Public 9 
Defender shall prepare and present the case and the public 10 
defender of the county shall assist and cooperate with the State 11 
Public Defender. 12 
 5.  The State Public Defender may contract with any county in 13 
which the office of public defender has been created to provide 14 
representation for indigent persons when the court, for cause, 15 
disqualifies the county public defender or when the county public 16 
defender is otherwise unable to provide representation. 17 
 Sec. 7.  1.  The State Public Defender shall submit: 18 
 (a) A report on or before December 1 of each year to the 19 
Governor and to each participating county containing a statement 20 
of: 21 
  (1) The number of cases that are pending in each 22 
participating county; 23 
  (2) The number of cases in each participating county that 24 
were closed in the previous fiscal year; 25 
  (3) The total number of criminal defendants represented in 26 
each participating county, with separate categories specifying the 27 
crimes charged and whether the defendant was less than 18 years 28 
of age or an adult; 29 
  (4) The total number of working hours spent by the State 30 
Public Defender and the State Public Defender’s staff for each 31 
participating county; and 32 
  (5) The amount and categories of the expenditures made by 33 
the State Public Defender’s office. 34 
 (b) To each participating county, on or before December 1 of 35 
each even-numbered year, the total proposed budget of the State 36 
Public Defender for that county, including the projected number 37 
of cases and the projected cost of services attributed to the county 38 
for the next biennium. 39 
 (c) Such reports to the Legislative Commission as the 40 
regulations of the Commission require. 41 
 2.  As used in this section, “participating county” means each 42 
county in which the office of public defender has not been created 43 
pursuant to NRS 260.010. 44 
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 Sec. 8.  Except as otherwise provided in subsections 4 and 5 1 
of section 6 of this act, the provisions of sections 2 to 10, inclusive, 2 
of this act apply only to counties in which the office of public 3 
defender has not been created pursuant to the provisions of 4 
chapter 260 of NRS. 5 
 Sec. 9.  The provisions of sections 2 to 10, inclusive, of this 6 
act do not exclude any protection or sanction that the law 7 
otherwise provides. 8 
 Sec. 10.  1.  Each fiscal year the State Public Defender may 9 
collect from the counties amounts which do not exceed those 10 
authorized by the Legislature for use of the State Public 11 
Defender’s services during that year. 12 
 2.  The State Public Defender shall submit to the county an 13 
estimate on or before the first day of May and that estimate 14 
becomes the final bill unless the county is notified of a change 15 
within 2 weeks after the date on which the county contribution is 16 
approved by the Legislature. The county shall pay the bill: 17 
 (a) In full within 30 days after the estimate becomes the final 18 
bill or the county receives the revised estimate; or 19 
 (b) In equal quarterly installments on or before the first day of 20 
July, October, January and April. 21 
� The counties shall pay their respective amounts to the State 22 
Public Defender who shall deposit the amounts with the State 23 
Treasurer and shall expend the money in accordance with the 24 
State Public Defender’s approved budget. 25 
 Sec. 11.  NRS 232.320 is hereby amended to read as follows: 26 
 232.320  1.  The Director: 27 
 (a) Shall appoint, with the consent of the Governor, 28 
administrators of the divisions of the Department, who are 29 
respectively designated as follows: 30 
  (1) The Administrator of the Aging and Disability Services 31 
Division; 32 
  (2) The Administrator of the Health Division; 33 
  (3) The Administrator of the Division of Welfare and 34 
Supportive Services; 35 
  (4) The Administrator of the Division of Child and Family 36 
Services; 37 
  (5) The Administrator of the Division of Health Care 38 
Financing and Policy; and 39 
  (6) The Administrator of the Division of Mental Health and 40 
Developmental Services. 41 
 (b) Shall administer, through the divisions of the Department, 42 
the provisions of chapters 63, 424, 425, 427A, 432A to 442, 43 
inclusive, 446 to 450, inclusive, 458A and 656A of NRS, NRS 44 
127.220 to 127.310, inclusive, 422.001 to 422.410, inclusive, 45 
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422.580, 432.010 to 432.133, inclusive, 444.003 to 444.430, 1 
inclusive, and 445A.010 to 445A.055, inclusive, and all other 2 
provisions of law relating to the functions of the divisions of the 3 
Department, but is not responsible for the clinical activities of the 4 
Health Division or the professional line activities of the other 5 
divisions. 6 
 (c) Shall administer any state program for persons with 7 
developmental disabilities established pursuant to the 8 
Developmental Disabilities Assistance and Bill of Rights Act of 9 
2000, 42 U.S.C. §§ 15001 et seq. 10 
 (d) Shall, after considering advice from agencies of local 11 
governments and nonprofit organizations which provide social 12 
services, adopt a master plan for the provision of human services in 13 
this State. The Director shall revise the plan biennially and deliver a 14 
copy of the plan to the Governor and the Legislature at the 15 
beginning of each regular session. The plan must: 16 
  (1) Identify and assess the plans and programs of the 17 
Department for the provision of human services, and any 18 
duplication of those services by federal, state and local agencies; 19 
  (2) Set forth priorities for the provision of those services; 20 
  (3) Provide for communication and the coordination of those 21 
services among nonprofit organizations, agencies of local 22 
government, the State and the Federal Government; 23 
  (4) Identify the sources of funding for services provided by 24 
the Department and the allocation of that funding; 25 
  (5) Set forth sufficient information to assist the Department 26 
in providing those services and in the planning and budgeting for the 27 
future provision of those services; and 28 
  (6) Contain any other information necessary for the 29 
Department to communicate effectively with the Federal 30 
Government concerning demographic trends, formulas for the 31 
distribution of federal money and any need for the modification of 32 
programs administered by the Department. 33 
 (e) May, by regulation, require nonprofit organizations and state 34 
and local governmental agencies to provide information regarding 35 
the programs of those organizations and agencies, excluding 36 
detailed information relating to their budgets and payrolls, which the 37 
Director deems necessary for the performance of the duties imposed 38 
upon him or her pursuant to this section. 39 
 (f) Has such other powers and duties as are provided by law. 40 
 2.  Notwithstanding any other provision of law, the Director, or 41 
the Director’s designee, is responsible for appointing and removing 42 
subordinate officers and employees of the Department, other than [: 43 
 (a) The] the Executive Director of the Nevada Indian 44 
Commission who is appointed pursuant to NRS 233A.055 . [; and 45 



 
 – 6 – 
 

 - *SB123* 

 (b) The State Public Defender of the Office of State Public 1 
Defender who is appointed pursuant to NRS 180.010.] 2 
 Sec. 12.  NRS 260.050 is hereby amended to read as follows: 3 
 260.050  1.  The public defender may, before being designated 4 
as counsel for that person pursuant to NRS 171.188, interview an 5 
indigent person when he or she has been arrested and confined for a 6 
public offense or for questioning on suspicion of having committed 7 
a public offense. 8 
 2.  The public defender shall, when designated pursuant to NRS 9 
62D.030, 171.188 or 432B.420, and within the limits of available 10 
money, represent without charge each indigent person for whom he 11 
or she is appointed. 12 
 3.  When representing an indigent person, the public defender 13 
shall: 14 
 (a) Counsel and defend the person at every stage of the 15 
proceedings, including revocation of probation or parole; and 16 
 (b) Prosecute, subject to the provisions of subsection 4 of [NRS 17 
180.060,] section 6 of this act, any appeals or other remedies before 18 
or after conviction that he or she considers to be in the interests of 19 
justice. 20 
 Sec. 13.  NRS 180.010, 180.030, 180.040, 180.050, 180.060, 21 
180.080, 180.090, 180.100 and 180.110 are hereby repealed. 22 
 Sec. 14.  This act becomes effective on July 1, 2011. 23 
 
 

LEADLINES OF REPEALED SECTIONS 
 
 
 180.010  Office created; term; qualifications; private 
practice of law prohibited; supervision; assignment of 
additional duties. 
 180.030  Employment of deputies and other employees; 
qualifications of deputies. 
 180.040  Office; branch offices. 
 180.050  Contracts for legal services. 
 180.060  Duties: Representation of indigent persons; 
contracts to render services. 
 180.080  Duties: Reports to Governor, participating 
counties and Legislative Commission. 
 180.090  Application. 
 180.100  Other protections and sanctions not excluded. 
 180.110  Collection of charges to counties for services. 
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SUMMARY—Revises provisions governing sentencing of criminal 

offenders and determining eligibility of prisoners for 
parole. (BDR 14-311) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to offenders; requiring the aggregation of certain 

consecutive sentences of imprisonment imposed on an 
offender; making credits earned by a prisoner to reduce 
his or her sentence applicable to an aggregated sentence; 
revising the manner in which credits are earned to reduce 
the minimum term of imprisonment; revising provisions 
relating to the parole of certain prisoners; and providing 
other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Under existing law, a person who is convicted of committing more than one 1 
crime may be sentenced to serve the sentences imposed for each crime concurrently 2 
or consecutively. If a person is sentenced to serve consecutive sentences, he or she 3 
must complete or be paroled from one sentence before beginning to serve the next 4 
sentence. (NRS 176.035) Existing law further provides that for crimes committed 5 
on or after July 1, 2009, if two or more sentences of life imprisonment with the 6 
possibility of parole are imposed, the minimum sentences are aggregated for 7 
purposes of determining parole eligibility. By aggregating the minimum sentences, 8 
the prisoner is not paroled from the first offense separately, but rather becomes 9 
eligible for parole after the minimum aggregate term of imprisonment has been 10 
served. (NRS 213.1213) If the crimes were committed before July 1, 2009, existing 11 
law authorizes a prisoner serving two or more sentences of life imprisonment with 12 
the possibility of parole to request to have the sentences aggregated. Otherwise, 13 
parole eligibility continues to be determined for each sentence separately. 14 
 Section 1 of this bill provides that when a court imposes consecutive sentences, 15 
those sentences must be aggregated if the crimes were committed on or after July 1, 16 
2012, unless any of the sentences includes a sentence of life without the possibility 17 
of parole or death. Section 9 of this bill further provides that a prisoner who is 18 
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serving consecutive sentences may submit a request to the Director of the 19 
Department of Corrections to make an irrevocable election to aggregate any 20 
remaining sentences for which parole has not previously been considered. Sections 21 
1 and 9 provide that sentences for offenses which are entered at different times 22 
may not be aggregated. For example, a felony that is committed while serving a 23 
sentence for another felony may not be aggregated with the earlier sentence. By 24 
aggregating sentences, a prisoner will become eligible for parole after the minimum 25 
aggregate term of imprisonment has been served. Section 13 of this bill limits the 26 
current aggregation of multiple life sentences so that the sentences for any crime 27 
committed on or after July 1, 2012, will be aggregated in the manner provided in 28 
sections 1 and 9. 29 
 Existing law further provides that prisoners may earn certain credits to reduce 30 
their sentences. Most credits earned reduce only the maximum term of 31 
imprisonment, however, in some cases, the credits earned reduce both the minimum 32 
and maximum terms of imprisonment. When the credits are authorized to be 33 
deducted from the minimum term of imprisonment, the credits are deducted from 34 
the minimum term until the offender becomes eligible for parole. (NRS 209.4465) 35 
Section 4 of this bill instead provides that for offenses committed on or after July 1, 36 
2012, such credits may reduce the minimum term imposed by the sentence by not 37 
more than 58 percent. Sections 2-8 of this bill revise provisions governing credits 38 
earned by offenders to reduce their sentences to ensure that the credits also apply to 39 
aggregated sentences. Section 9 of this bill further clarifies that with respect to such 40 
credits, the credits apply to the aggregated sentences to the same extent that they 41 
would apply had the sentences not been aggregated. Sections 10-18 of this bill 42 
make technical changes to various statutes to include necessary references to 43 
aggregated sentences. 44 
 Existing law also requires under certain circumstances that a prisoner who was 45 
sentenced to life imprisonment with the possibility of parole and who was less than 46 
16 years of age at the time the prisoner committed the offense for which he or she 47 
was imprisoned be: (1) granted parole from his or her current term of imprisonment 48 
to his or her subsequent term of imprisonment, if the prisoner still has a consecutive 49 
sentence to be served; or (2) released on parole if the prisoner does not have a 50 
consecutive sentence to be served. (NRS 213.1215) Section 14 of this bill provides 51 
that the State Board of Parole Commissioners is not required to release such a 52 
prisoner on parole if: (1) the prisoner is determined to be a high risk to reoffend; or 53 
(2) the Board determines that there is a reasonable probability that the prisoner will 54 
be a danger to public safety while on parole. Section 16 of this bill provides that 55 
such a prisoner released on parole whose parole is revoked for a violation of any 56 
rule or regulation governing his or her conduct cannot be considered again for 57 
release on parole pursuant to his or her qualification under such provisions but may 58 
be considered for release on parole pursuant to other provisions of law. 59 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 176.035 is hereby amended to read as follows: 1 
 176.035  1.  Except as otherwise provided in subsection [2,] 3, 2 
whenever a person is convicted of two or more offenses, and 3 
sentence has been pronounced for one offense, the court in imposing 4 
any subsequent sentence may provide that the sentences 5 
subsequently pronounced run either concurrently or consecutively 6 
with the sentence first imposed. Except as otherwise provided in 7 
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subsections [2] 3 and [3,] 4, if the court makes no order with 1 
reference thereto, all such subsequent sentences run concurrently. 2 
For offenses committed on or after July 1, 2012, if the court 3 
imposes the sentences to run consecutively, the court must 4 
pronounce the minimum and maximum aggregate terms of 5 
imprisonment pursuant to subsection 2, unless the defendant is 6 
sentenced to life imprisonment without the possibility of parole or 7 
death. 8 
 2.  When aggregating terms of imprisonment pursuant to 9 
subsection 1: 10 
 (a) If at least one sentence imposes a maximum term of 11 
imprisonment for life with the possibility of parole, the court must 12 
aggregate the minimum terms of imprisonment to determine the 13 
minimum aggregate term of imprisonment, and the maximum 14 
aggregate term of imprisonment shall be deemed to be 15 
imprisonment in the state prison for life with the possibility of 16 
parole. 17 
 (b) If all the sentences impose a minimum and maximum term 18 
of imprisonment, the court must aggregate the minimum terms of 19 
imprisonment to determine the minimum aggregate term of 20 
imprisonment and must aggregate the maximum terms  21 
of imprisonment to determine the maximum aggregate term of 22 
imprisonment. 23 
 3.  Except as otherwise provided in this subsection, whenever a 24 
person under sentence of imprisonment for committing a felony 25 
commits another crime constituting a felony and is sentenced to 26 
another term of imprisonment for that felony, the latter term must 27 
not begin until the expiration of all prior terms [.] , including the 28 
expiration of any prior aggregated terms. If the person is a 29 
probationer at the time the subsequent felony is committed, the court 30 
may provide that the latter term of imprisonment run concurrently 31 
with any prior terms or portions thereof. If the person is sentenced to 32 
a term of imprisonment for life without the possibility of parole, the 33 
sentence must be executed without reference to the unexpired term 34 
of imprisonment and without reference to eligibility for parole. 35 
 [3.] 4.  Whenever a person under sentence of imprisonment 36 
commits another crime constituting a misdemeanor or gross 37 
misdemeanor, the court shall provide expressly whether the sentence 38 
subsequently pronounced runs concurrently or consecutively with 39 
the one first imposed. 40 
 [4.] 5.  Whenever a person under sentence of imprisonment 41 
commits another crime for which the punishment is death, the 42 
sentence must be executed without reference to the unexpired term 43 
of imprisonment. 44 
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 [5.] 6.  This section does not prevent the State Board of Parole 1 
Commissioners from paroling a person under consecutive sentences 2 
of imprisonment from a current term of imprisonment to a 3 
subsequent term of imprisonment. 4 
 Sec. 2.  NRS 209.443 is hereby amended to read as follows: 5 
 209.443  1.  Every offender who is sentenced to prison after 6 
June 30, 1969, for a crime committed before July 1, 1985, who has 7 
no serious infraction of the regulations of the Department, the terms 8 
and conditions of his or her residential confinement, or the laws of 9 
the State recorded against the offender, and who performs in a 10 
faithful, orderly and peaceable manner the duties assigned to the 11 
offender, must be allowed: 12 
 (a) For the period the offender is actually incarcerated under 13 
sentence; and 14 
 (b) For the period the offender is in residential confinement, 15 
� a deduction of 2 months for each of the first 2 years, 4 months for 16 
each of the next 2 years and 5 months for each of the remaining 17 
years of the term, and pro rata for any part of a year where the actual 18 
term served is for more or less than a year. Credit must be recorded 19 
on a monthly basis as earned for actual time served. 20 
 2.  The credits earned by an offender must be deducted from the 21 
maximum term or the maximum aggregate term imposed by the 22 
sentence , as applicable, and, except as otherwise provided in 23 
subsection 5, must apply to eligibility for parole. 24 
 3.  In addition to the credits for good behavior provided for in 25 
subsection 1, the Board shall adopt regulations allowing credits for 26 
offenders whose diligence in labor or study merits such credits and 27 
for offenders who donate their blood for charitable purposes. The 28 
regulations must provide that an offender is entitled to the following 29 
credits for educational achievement: 30 
 (a) For earning a general educational development certificate, 30 31 
days. 32 
 (b) For earning a high school diploma, 60 days. 33 
 (c) For earning an associate degree, 90 days. 34 
 4.  Each offender is entitled to the deductions allowed by this 35 
section if the offender has satisfied the conditions of subsection 1 or 36 
3 as determined by the Director. 37 
 5.  Credits earned pursuant to this section do not apply to 38 
eligibility for parole if a statute specifies a minimum sentence which 39 
must be served before a person becomes eligible for parole. 40 
 Sec. 3.  NRS 209.446 is hereby amended to read as follows: 41 
 209.446  1.  Every offender who is sentenced to prison for a 42 
crime committed on or after July 1, 1985, but before July 17, 1997, 43 
who has no serious infraction of the regulations of the Department, 44 
the terms and conditions of his or her residential confinement, or the 45 
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laws of the State recorded against the offender, and who performs in 1 
a faithful, orderly and peaceable manner the duties assigned to the 2 
offender, must be allowed: 3 
 (a) For the period the offender is actually incarcerated under 4 
sentence; 5 
 (b) For the period the offender is in residential confinement; and 6 
 (c) For the period the offender is in the custody of the Division 7 
of Parole and Probation of the Department of Public Safety pursuant 8 
to NRS 209.4886 or 209.4888, 9 
� a deduction of 10 days from the offender’s sentence for each 10 
month the offender serves. 11 
 2.  In addition to the credit provided for in subsection 1, the 12 
Director may allow not more than 10 days of credit each month for 13 
an offender whose diligence in labor and study merits such credits. 14 
In addition to the credits allowed pursuant to this subsection, an 15 
offender is entitled to the following credits for educational 16 
achievement: 17 
 (a) For earning a general educational development certificate, 30 18 
days. 19 
 (b) For earning a high school diploma, 60 days. 20 
 (c) For earning an associate degree, 90 days. 21 
 3.  The Director may allow not more than 10 days of credit each 22 
month for an offender who participates in a diligent and responsible 23 
manner in a center for the purpose of making restitution, program 24 
for reentry of offenders and parolees into the community, 25 
conservation camp, program of work release or another program 26 
conducted outside of the prison. An offender who earns credit 27 
pursuant to this subsection is entitled to the entire 20 days of credit 28 
each month which is authorized in subsections 1 and 2. 29 
 4.  The Director may allow not more than 90 days of credit each 30 
year for an offender who engages in exceptional meritorious service. 31 
 5.  The Board shall adopt regulations governing the award, 32 
forfeiture and restoration of credits pursuant to this section. 33 
 6.  Credits earned pursuant to this section: 34 
 (a) Must be deducted from the maximum term or the maximum 35 
aggregate term imposed by the sentence [;] , as applicable; and 36 
 (b) Apply to eligibility for parole unless the offender was 37 
sentenced pursuant to a statute which specifies a minimum sentence 38 
which must be served before a person becomes eligible for parole. 39 
 Sec. 4.  NRS 209.4465 is hereby amended to read as follows: 40 
 209.4465  1.  An offender who is sentenced to prison for a 41 
crime committed on or after July 17, 1997, who has no serious 42 
infraction of the regulations of the Department, the terms and 43 
conditions of his or her residential confinement or the laws of the 44 
State recorded against the offender, and who performs in a faithful, 45 
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orderly and peaceable manner the duties assigned to the offender, 1 
must be allowed: 2 
 (a) For the period the offender is actually incarcerated pursuant 3 
to his or her sentence; 4 
 (b) For the period the offender is in residential confinement; and 5 
 (c) For the period the offender is in the custody of the Division 6 
of Parole and Probation of the Department of Public Safety pursuant 7 
to NRS 209.4886 or 209.4888, 8 
� a deduction of 20 days from his or her sentence for each month 9 
the offender serves. 10 
 2.  In addition to the credits allowed pursuant to subsection 1, 11 
the Director may allow not more than 10 days of credit each month 12 
for an offender whose diligence in labor and study merits such 13 
credits. In addition to the credits allowed pursuant to this subsection, 14 
an offender is entitled to the following credits for educational 15 
achievement: 16 
 (a) For earning a general educational development certificate, 60 17 
days. 18 
 (b) For earning a high school diploma, 90 days. 19 
 (c) For earning his or her first associate degree, 120 days. 20 
 3.  The Director may, in his or her discretion, authorize an 21 
offender to receive a maximum of 90 days of credit for each 22 
additional degree of higher education earned by the offender. 23 
 4.  The Director may allow not more than 10 days of credit each 24 
month for an offender who participates in a diligent and responsible 25 
manner in a center for the purpose of making restitution, program 26 
for reentry of offenders and parolees into the community, 27 
conservation camp, program of work release or another program 28 
conducted outside of the prison. An offender who earns credit 29 
pursuant to this subsection is eligible to earn the entire 30 days of 30 
credit each month that is allowed pursuant to subsections 1 and 2. 31 
 5.  The Director may allow not more than 90 days of credit each 32 
year for an offender who engages in exceptional meritorious service. 33 
 6.  The Board shall adopt regulations governing the award, 34 
forfeiture and restoration of credits pursuant to this section. 35 
 7.  Except as otherwise provided in [subsection] subsections 8 36 
[,] and 9, credits earned pursuant to this section: 37 
 (a) Must be deducted from the maximum term or the maximum 38 
aggregate term imposed by the sentence [;] , as applicable; and 39 
 (b) Apply to eligibility for parole unless the offender was 40 
sentenced pursuant to a statute which specifies a minimum sentence 41 
that must be served before a person becomes eligible for parole. 42 
 8.  Credits earned pursuant to this section by an offender who 43 
has not been convicted of: 44 
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 (a) Any crime that is punishable as a felony involving the use or 1 
threatened use of force or violence against the victim; 2 
 (b) A sexual offense that is punishable as a felony; 3 
 (c) A violation of NRS 484C.110, 484C.120, 484C.130 or 4 
484C.430 that is punishable as a felony; or 5 
 (d) A category A or B felony, 6 
� apply to eligibility for parole and , except as otherwise provided 7 
in subsection 9, must be deducted from the minimum term or the 8 
minimum aggregate term imposed by the sentence , as applicable, 9 
until the offender becomes eligible for parole and must be deducted 10 
from the maximum term or the maximum aggregate term imposed 11 
by the sentence [.] , as applicable. 12 
 9.  Credits earned pursuant subsection 8 may reduce the 13 
minimum term imposed by the sentence by not more than 58 14 
percent for an offender who: 15 
 (a) Is serving a sentence for an offense committed on or after 16 
July 1, 2012; or 17 
 (b) On or after July 1, 2012, makes an irrevocable election to 18 
have his or her consecutive sentences aggregated pursuant to 19 
section 9 of this act. 20 
 Sec. 5.  NRS 209.447 is hereby amended to read as follows: 21 
 209.447  1.  An offender who is sentenced after June 30, 1991, 22 
for a crime committed before July 1, 1985, and who is released on 23 
parole for a term less than life must, if the offender has no serious 24 
infraction of the terms and conditions of his or her parole or the laws 25 
of this state recorded against the offender, be allowed for the period 26 
the offender is actually on parole a deduction of 2 months for each 27 
of the first 2 years, 4 months for each of the next 2 years and 5 28 
months for each of the remaining years of the term, and pro rata for 29 
any part of a year where the actual term served is for more or less 30 
than a year. Credit must be recorded on a monthly basis as earned. 31 
 2.  An offender who is sentenced after June 30, 1991, for a 32 
crime committed on or after July 1, 1985, and who is released on 33 
parole for a term less than life must, if the offender has no serious 34 
infraction of the terms and conditions of his or her parole or the laws 35 
of this state recorded against the offender, be allowed for the period 36 
the offender is actually on parole a deduction of 10 days from the 37 
offender’s sentence for each month the offender serves. 38 
 3.  An offender is entitled to the deductions authorized by this 39 
section only if the offender satisfies the conditions of subsection 1 40 
or 2, as determined by the Director. The Chief Parole and Probation 41 
Officer or other person responsible for the supervision of an 42 
offender shall report to the Director the failure of an offender to 43 
satisfy those conditions. 44 
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 4.  Credits earned pursuant to this section must, in addition to 1 
any credits earned pursuant to NRS 209.443, 209.446, 209.4465, 2 
209.4475, 209.448 and 209.449, be deducted from the maximum 3 
term or the maximum aggregate term imposed by the sentence [.] , 4 
as applicable. 5 
 5.  The Director shall maintain records of the credits to which 6 
each offender is entitled pursuant to this section. 7 
 Sec. 6.  NRS 209.4475 is hereby amended to read as follows: 8 
 209.4475  1.  In addition to any credits earned pursuant to 9 
NRS 209.447, an offender who is on parole as of January 1, 2004, or 10 
who is released on parole on or after January 1, 2004, for a term less 11 
than life must be allowed for the period the offender is actually on 12 
parole a deduction of 20 days from the offender’s sentence for each 13 
month the offender serves if: 14 
 (a) The offender is current with any fee to defray the costs of his 15 
or her supervision pursuant to NRS 213.1076; and 16 
 (b) The offender is current with any payment of restitution 17 
required pursuant to NRS 213.126. 18 
 2.  In addition to any credits earned pursuant to subsection 1 19 
and NRS 209.447, the Director may allow not more than 10 days of 20 
credit each month for an offender: 21 
 (a) Who is on parole as of January 1, 2004, or who is released 22 
on parole on or after January 1, 2004, for a term less than life; and 23 
 (b) Whose diligence in labor or study merits such credits. 24 
 3.  An offender is entitled to the deductions authorized by this 25 
section only if the offender satisfies the conditions of subsection 1 26 
or 2, as determined by the Director. The Chief Parole and Probation 27 
Officer or other person responsible for the supervision of an 28 
offender shall report to the Director the failure of an offender to 29 
satisfy those conditions. 30 
 4.  Credits earned pursuant to this section must, in addition to 31 
any credits earned pursuant to NRS 209.443, 209.446, 209.4465, 32 
209.447, 209.448 and 209.449, be deducted from the maximum 33 
term or the maximum aggregate term imposed by the sentence [.] , 34 
as applicable. 35 
 5.  The Director shall maintain records of the credits to which 36 
each offender is entitled pursuant to this section. 37 
 Sec. 7.  NRS 209.448 is hereby amended to read as follows: 38 
 209.448  1.  An offender who has no serious infraction of the 39 
regulations of the Department or the laws of the State recorded 40 
against the offender must be allowed, in addition to the credits 41 
provided pursuant to NRS 209.433, 209.443, 209.446 or 209.4465, a 42 
deduction of not more than 60 days from the maximum term or the 43 
maximum aggregate term of the offender’s sentence , as 44 
applicable, for the successful completion of a program of treatment 45 
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for the abuse of alcohol or drugs which is conducted jointly by the 1 
Department and a person who is licensed as a clinical alcohol and 2 
drug abuse counselor, licensed or certified as an alcohol and drug 3 
abuse counselor or certified as an alcohol and drug abuse counselor 4 
intern or a clinical alcohol and drug abuse counselor intern, pursuant 5 
to chapter 641C of NRS. 6 
 2.  The provisions of this section apply to any offender who is 7 
sentenced on or after October 1, 1991. 8 
 Sec. 8.  NRS 209.449 is hereby amended to read as follows: 9 
 209.449  1.  An offender who has no serious infraction of the 10 
regulations of the Department, the terms and conditions of his or her 11 
residential confinement, or the laws of the State recorded against the 12 
offender must be allowed, in addition to the credits provided 13 
pursuant to NRS 209.433, 209.443, 209.446 or 209.4465, a 14 
deduction of 60 days from the maximum term or the maximum 15 
aggregate term of the offender’s sentence , as applicable, for the 16 
successful completion of: 17 
 (a) A program of vocational education and training; or 18 
 (b) Any other program approved by the Director. 19 
 2.  If the offender completes such a program with meritorious 20 
or exceptional achievement, the Director may allow not more than 21 
60 days of credit in addition to the 60 days allowed for completion 22 
of the program. 23 
 Sec. 9.  Chapter 213 of NRS is hereby amended by adding 24 
thereto a new section to read as follows: 25 
 1.  Notwithstanding any other provision of law, if a prisoner is 26 
sentenced pursuant to NRS 176.035 to serve two or more 27 
consecutive sentences, the terms of which have been aggregated: 28 
 (a) The prisoner shall be deemed to be eligible for parole from 29 
all such sentences after serving the minimum aggregate term of 30 
imprisonment; and 31 
 (b) The Board is not required to consider the prisoner for 32 
parole until the prisoner has served the minimum aggregate term 33 
of imprisonment. 34 
 2.  For purposes of determining parole eligibility, a prisoner 35 
whose sentences have been aggregated may earn credit pursuant 36 
to NRS 209.433 to 209.449, inclusive, which must be deducted 37 
from the minimum aggregate term of imprisonment or the 38 
maximum aggregate term of imprisonment, as applicable. Such 39 
credits may be earned only to the extent that the credits would 40 
otherwise be earned had the sentences not been aggregated. 41 
 3.  Except as otherwise provided in subsection 3 of NRS 42 
176.035, a prisoner who is serving consecutive sentences which 43 
have not been aggregated may submit a written request to the 44 
Director to make an irrevocable election to have the sentences 45 
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aggregated. If the prisoner makes such an irrevocable election to 1 
have the sentences aggregated and: 2 
 (a) The prisoner has not been considered for parole on any of 3 
the sentences, the Department of Corrections shall aggregate the 4 
sentences in the manner set forth in NRS 176.035 and the Board 5 
is not required to consider the prisoner for parole until the 6 
prisoner has served the minimum aggregate term of 7 
imprisonment. 8 
 (b) The prisoner has been considered for parole on one or 9 
more of the sentences, the Department of Corrections shall 10 
aggregate only the sentences for which parole has not been 11 
considered. The Board is not required to consider the prisoner for 12 
parole on the aggregated sentences until the prisoner has served 13 
the minimum aggregate term of imprisonment. 14 
 Sec. 10.  NRS 213.1085 is hereby amended to read as follows: 15 
 213.1085  1.  The Board shall appoint an Executive Secretary, 16 
who is in the unclassified service of the State. 17 
 2.  The Executive Secretary must be selected on the basis of his 18 
or her training, experience, capacity and interest in correctional 19 
services. 20 
 3.  The Board shall supervise the activities of the Executive 21 
Secretary. 22 
 4.  The Executive Secretary is the Secretary of the Board and 23 
shall perform such duties in connection therewith as the Board may 24 
require, including, but not limited to, preparing the agenda for board 25 
meetings and answering correspondence from prisoners in the state 26 
prison. 27 
 5.  The Executive Secretary shall prepare a list at least 30 days 28 
before any scheduled action by the Board showing each person then 29 
eligible for parole indicating: 30 
 (a) The name of the prisoner; 31 
 (b) The crime for which the prisoner was convicted; 32 
 (c) The county in which the prisoner was sentenced; 33 
 (d) The date of the sentence; 34 
 (e) The length of the sentence, including the minimum term or 35 
minimum aggregate term, as applicable, and the maximum term or 36 
maximum aggregate term, as applicable, of imprisonment or the 37 
definite term of imprisonment, if one is imposed; 38 
 (f) The amount of time actually served in the state prison; 39 
 (g) The amount of credit for time previously served in a county 40 
jail; and 41 
 (h) The amount of credit allowed to reduce the sentence of the 42 
prisoner pursuant to chapter 209 of NRS. 43 
� The Executive Secretary shall send copies to all law enforcement 44 
agencies in this state and to other persons whom the Executive 45 
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Secretary deems appropriate, at least 30 days before any scheduled 1 
action by the Board. Each law enforcement agency that receives the 2 
list shall make the list available for public inspection during normal 3 
business hours. 4 
 Sec. 11.  NRS 213.1099 is hereby amended to read as follows: 5 
 213.1099  1.  Except as otherwise provided in this section and 6 
NRS 213.1214 and 213.1215, the Board may release on parole a 7 
prisoner who is otherwise eligible for parole pursuant to NRS 8 
213.107 to 213.157, inclusive. 9 
 2.  In determining whether to release a prisoner on parole, the 10 
Board shall consider: 11 
 (a) Whether there is a reasonable probability that the prisoner 12 
will live and remain at liberty without violating the laws; 13 
 (b) Whether the release is incompatible with the welfare of 14 
society; 15 
 (c) The seriousness of the offense and the history of criminal 16 
conduct of the prisoner; 17 
 (d) The standards adopted pursuant to NRS 213.10885 and the 18 
recommendation, if any, of the Chief; and 19 
 (e) Any documents or testimony submitted by a victim notified 20 
pursuant to NRS 213.130. 21 
 3.  When a person is convicted of a felony and is punished by a 22 
sentence of imprisonment, the person remains subject to the 23 
jurisdiction of the Board from the time the person is released on 24 
parole under the provisions of this chapter until the expiration of the 25 
maximum term or the maximum aggregate term of imprisonment 26 
imposed by the court , as applicable, less any credits earned to 27 
reduce his or her sentence pursuant to chapter 209 of NRS. 28 
 4.  Except as otherwise provided in NRS 213.1215, the Board 29 
may not release on parole a prisoner whose sentence to death or to 30 
life without possibility of parole has been commuted to a lesser 31 
penalty unless it finds that the prisoner has served at least 20 32 
consecutive years in the state prison, is not under an order to be 33 
detained to answer for a crime or violation of parole or probation in 34 
another jurisdiction, and that the prisoner does not have a history of: 35 
 (a) Recent misconduct in the institution, and that the prisoner 36 
has been recommended for parole by the Director of the Department 37 
of Corrections; 38 
 (b) Repetitive criminal conduct; 39 
 (c) Criminal conduct related to the use of alcohol or drugs; 40 
 (d) Repetitive sexual deviance, violence or aggression; or 41 
 (e) Failure in parole, probation, work release or similar 42 
programs. 43 
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 5.  In determining whether to release a prisoner on parole 1 
pursuant to this section, the Board shall not consider whether the 2 
prisoner will soon be eligible for release pursuant to NRS 213.1215. 3 
 6.  The Board shall not release on parole an offender convicted 4 
of an offense listed in NRS 179D.097 until the Central Repository 5 
for Nevada Records of Criminal History has been provided an 6 
opportunity to give the notice required pursuant to NRS 179D.475. 7 
 Sec. 12.  NRS 213.120 is hereby amended to read as follows: 8 
 213.120  1.  Except as otherwise provided in NRS 213.1213 9 
and as limited by statute for certain specified offenses, a prisoner 10 
who was sentenced to prison for a crime committed before July 1, 11 
1995, may be paroled when the prisoner has served one-third of the 12 
definite period of time for which the prisoner has been sentenced 13 
pursuant to NRS 176.033, less any credits earned to reduce his or 14 
her sentence pursuant to chapter 209 of NRS. 15 
 2.  Except as otherwise provided in NRS 213.1213 and as 16 
limited by statute for certain specified offenses, a prisoner who was 17 
sentenced to prison for a crime committed on or after July 1, 1995, 18 
may be paroled when the prisoner has served the minimum term of 19 
imprisonment imposed by the court. Except as otherwise provided 20 
in NRS 209.4465, any credits earned to reduce his or her sentence 21 
pursuant to chapter 209 of NRS while the prisoner serves the 22 
minimum term of imprisonment may reduce only the maximum 23 
term or the maximum aggregate term, as applicable, of 24 
imprisonment imposed and must not reduce the minimum term or 25 
the minimum aggregate term, as applicable, of imprisonment. 26 
 Sec. 13.  NRS 213.1213 is hereby amended to read as follows: 27 
 213.1213  1.  If a prisoner is sentenced pursuant to NRS 28 
176.035 to serve two or more concurrent sentences, whether or not 29 
the sentences are identical in length or other characteristics, 30 
eligibility for parole from any of the concurrent sentences must be 31 
based on the sentence which requires the longest period before the 32 
prisoner is eligible for parole. 33 
 2.  Notwithstanding any other provision of law, if a prisoner is 34 
sentenced pursuant to NRS 176.035 to serve two or more 35 
consecutive sentences of life imprisonment with the possibility of 36 
parole: 37 
 (a) For offenses committed on or after July 1, 2009 [:] , but 38 
before July 1, 2012: 39 
  (1) All minimum sentences for such offenses must be 40 
aggregated; 41 
  (2) The prisoner shall be deemed to be eligible for parole 42 
from all such sentences after serving the minimum aggregate 43 
sentence; and 44 
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  (3) The Board is not required to consider the prisoner for 1 
parole until the prisoner has served the minimum aggregate 2 
sentence. 3 
 (b) For offenses committed before July 1, 2009, in cases in 4 
which the prisoner has not previously been considered for parole for 5 
any such offenses: 6 
  (1) The prisoner may, by submitting a written request to the 7 
Director of the Department of Corrections [,] before July 1, 2012, 8 
make an irrevocable election to have the minimum sentences for 9 
such offenses aggregated; and 10 
  (2) If the prisoner makes such an irrevocable election to have 11 
the minimum sentences for such offenses aggregated, the Board is 12 
not required to consider the prisoner for parole until the prisoner has 13 
served the minimum aggregate sentence. 14 
 Sec. 14.  NRS 213.1215 is hereby amended to read as follows: 15 
 213.1215  1.  Except as otherwise provided in this section and 16 
in cases where a consecutive sentence is still to be served, if a 17 
prisoner sentenced to imprisonment for a term of 3 years or more: 18 
 (a) Has not been released on parole previously for that sentence; 19 
and 20 
 (b) Is not otherwise ineligible for parole, 21 
� the prisoner must be released on parole 12 months before the end 22 
of his or her maximum term [,] or maximum aggregate term, as 23 
applicable, as reduced by any credits the prisoner has earned to 24 
reduce his or her sentence pursuant to chapter 209 of NRS. 25 
 2.  Except as otherwise provided in this section, a prisoner who 26 
was sentenced to life imprisonment with the possibility of parole 27 
and who was less than 16 years of age at the time that the prisoner 28 
committed the offense for which the prisoner was imprisoned must, 29 
if the prisoner still has a consecutive sentence to be served, be 30 
granted parole from his or her current term of imprisonment to his 31 
or her subsequent term of imprisonment or must, if the prisoner does 32 
not still have a consecutive sentence to be served, be released on 33 
parole, if:  34 
 (a) The prisoner has served the minimum term of imprisonment 35 
or the minimum aggregate term of imprisonment imposed by the 36 
court [;] , as applicable; 37 
 (b) The prisoner has completed a program of general education 38 
or an industrial or vocational training program; 39 
 (c) The prisoner has not been identified as a member of a group 40 
that poses a security threat pursuant to the procedures for identifying 41 
security threats established by the Department of Corrections; and 42 
 (d) The prisoner has not, within the immediately preceding 24 43 
months: 44 
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  (1) Committed a major violation of the regulations of the 1 
Department of Corrections; or 2 
  (2) Been housed in disciplinary segregation. 3 
 3.  If a prisoner who meets the criteria set forth in subsection 4 
2 is determined to be a high risk to reoffend pursuant to NRS 5 
213.1214, the Board is not required to release the prisoner on 6 
parole pursuant to this section. If the prisoner is not granted 7 
parole, a rehearing date must be scheduled pursuant to  8 
NRS 213.142. 9 
 4.  The Board shall prescribe any conditions necessary for the 10 
orderly conduct of the parolee upon his or her release. 11 
 [4.] 5.  Each parolee so released must be supervised closely by 12 
the Division, in accordance with the plan for supervision developed 13 
by the Chief pursuant to NRS 213.122. 14 
 [5.] 6.  If the Board finds [, at least 2 months before a prisoner 15 
would otherwise be paroled pursuant to subsection 1 or 2] that there 16 
is a reasonable probability that [the] a prisoner considered for 17 
release on parole pursuant to subsection 1 will be a danger to 18 
public safety while on parole, the Board may require the prisoner to 19 
serve the balance of his or her sentence and not grant the parole . 20 
[provided for in subsection 1 or 2.] If, pursuant to this subsection, 21 
the Board does not grant the parole provided for in subsection 1 , [or 22 
2,] the Board shall provide to the prisoner a written statement of its 23 
reasons for denying parole. 24 
 7.  If the Board finds that there is a reasonable probability 25 
that a prisoner considered for release on parole pursuant to 26 
subsection 2 will be a danger to public safety while on parole, the 27 
Board is not required to grant the parole and shall schedule a 28 
rehearing pursuant to NRS 213.142. Except as otherwise provided 29 
in subsection 3 of NRS 213.1519, if a prisoner is not granted 30 
parole pursuant to this subsection, the criteria set forth in 31 
subsection 2 must be applied at each subsequent hearing until the 32 
prisoner is granted parole or expires his or her sentence. If, 33 
pursuant to this subsection, the Board does not grant the parole 34 
provided for in subsection 2, the Board shall provide to the 35 
prisoner a written statement of its reasons for denying parole, 36 
along with specific recommendations of the Board, if any, to 37 
improve the possibility of granting parole the next time the 38 
prisoner may be considered for parole. 39 
 [6.] 8.  If the prisoner is the subject of a lawful request from 40 
another law enforcement agency that the prisoner be held or 41 
detained for release to that agency, the prisoner must not be released 42 
on parole, but released to that agency. 43 
 [7.] 9.  If the Division has not completed its establishment of a 44 
program for the prisoner’s activities during his or her parole 45 
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pursuant to this section, the prisoner must be released on parole as 1 
soon as practicable after the prisoner’s program is established. 2 
 [8.] 10.  For the purposes of this section, the determination of 3 
the 12-month period before the end of a prisoner’s term must be 4 
calculated without consideration of any credits the prisoner may 5 
have earned to reduce his or her sentence had the prisoner not been 6 
paroled. 7 
 Sec. 15.  NRS 213.15185 is hereby amended to read as 8 
follows: 9 
 213.15185  1.  A prisoner who is paroled and leaves the State 10 
without permission from the Board or who does not keep the Board 11 
informed as to his or her location as required by the conditions of 12 
his or her parole shall be deemed an escaped prisoner and arrested 13 
as such. 14 
 2.  Except as otherwise provided in subsection 2 of NRS 15 
213.1519, if parole is lawfully revoked and the parolee is thereafter 16 
returned to prison, the parolee forfeits all previously earned credits 17 
for good behavior earned to reduce his or her sentence pursuant to 18 
chapter 209 of NRS and shall serve any part of the unexpired 19 
maximum term or the maximum aggregate term, as applicable, of 20 
his or her original sentence as may be determined by the Board. 21 
 3.  Except as otherwise provided in subsection 2 of NRS 22 
213.1519, the Board may restore any credits forfeited pursuant to 23 
subsection 2. 24 
 4.  Except as otherwise provided in NRS 213.15187, the time a 25 
person is an escaped prisoner is not time served on his or her term of 26 
imprisonment. 27 
 Sec. 16.  NRS 213.1519 is hereby amended to read as follows: 28 
 213.1519  1.  Except as otherwise provided in [subsection 2,] 29 
subsections 2 and 3, a parolee whose parole is revoked by decision 30 
of the Board for a violation of any rule or regulation governing his 31 
or her conduct: 32 
 (a) Forfeits all credits for good behavior previously earned to 33 
reduce his or her sentence pursuant to chapter 209 of NRS; and 34 
 (b) Must serve such part of the unexpired maximum term or the 35 
maximum aggregate term, as applicable, of his or her original 36 
sentence as may be determined by the Board [.] , with rehearing 37 
dates scheduled pursuant to NRS 213.142. 38 
� The Board may restore any credits forfeited under this 39 
subsection. 40 
 2.  A parolee released on parole pursuant to subsection 1 of 41 
NRS 213.1215 whose parole is revoked for having been convicted 42 
of a new felony: 43 
 (a) Forfeits all credits for good behavior previously earned to 44 
reduce his or her sentence pursuant to chapter 209 of NRS; 45 
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 (b) Must serve the entire unexpired maximum term or the 1 
maximum aggregate term, as applicable, of his or her original 2 
sentence; and 3 
 (c) May not again be released on parole during his or her term of 4 
imprisonment. 5 
 3.  A parolee released on parole pursuant to subsection 2 of 6 
NRS 213.1215 whose parole is revoked for a violation of any rule 7 
or regulation governing his or her conduct: 8 
 (a) Forfeits all credits for good behavior previously earned to 9 
reduce his or her sentence pursuant to chapter 209 of NRS; 10 
 (b) Must serve such part of the unexpired maximum term or 11 
the maximum aggregate term, as applicable, of his or her original 12 
sentence as may be determined by the Board; and 13 
 (c) Must not be considered again for release on parole 14 
pursuant to subsection 2 of NRS 213.1215 but may be considered 15 
for release on parole pursuant to NRS 213.1099, with rehearing 16 
dates scheduled pursuant to NRS 213.142. 17 
� The Board may restore any credits forfeited under this 18 
subsection. 19 
 Sec. 17.  NRS 213.625 is hereby amended to read as follows: 20 
 213.625  1.  Except as otherwise provided in this section, if a 21 
judicial program has been established in the judicial district in 22 
which a prisoner or parolee may be paroled, the Chair of the Board 23 
may, after consulting with the Division, refer a prisoner who is 24 
being considered for parole or a parolee who has violated a term or 25 
condition of his or her parole to the reentry court if the Chair 26 
believes that the person: 27 
 (a) Would participate successfully in and benefit from a judicial 28 
program; and 29 
 (b) Has demonstrated a willingness to: 30 
  (1) Engage in employment or participate in vocational 31 
rehabilitation or job skills training; and 32 
  (2) Meet any existing obligation for restitution to any victim 33 
of his or her crime. 34 
 2.  Except as otherwise provided in this section, if the Chair is 35 
notified by the reentry court pursuant to NRS 209.4883 that a person 36 
should be ordered to participate in a judicial program, the Board 37 
may, in accordance with the provisions of this section: 38 
 (a) If the person is a prisoner who is being considered for parole, 39 
upon the granting of parole to the prisoner, require as a condition of 40 
parole that the person participate in and complete the judicial 41 
program; or 42 
 (b) If the person is a parolee who has violated a term or 43 
condition of his or her parole, order the parolee to participate in and 44 
complete the judicial program as a condition of the continuation of 45 
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his or her parole and in lieu of revoking his or her parole and 1 
returning the parolee to confinement. 2 
 3.  If a prisoner who has been assigned to the custody of the 3 
Division to participate in a judicial program pursuant to NRS 4 
209.4886 is being considered for parole: 5 
 (a) The Board shall, if the Board grants parole to the prisoner, 6 
require as a condition of parole that the person continue to 7 
participate in and complete the judicial program. 8 
 (b) The Board is not required to refer the prisoner to the reentry 9 
court pursuant to subsection 1 or to obtain prior approval of the 10 
reentry court pursuant to NRS 209.4883 for the prisoner to continue 11 
participating in the judicial program while the prisoner is on parole. 12 
 4.  In determining whether to order a person to participate in 13 
and complete a judicial program pursuant to this section, the Board 14 
shall consider: 15 
 (a) The criminal history of the person; and 16 
 (b) The safety of the public. 17 
 5.  The Board shall adopt regulations requiring persons who are 18 
ordered to participate in and complete a judicial program pursuant to 19 
this section to reimburse the reentry court and the Division for the 20 
cost of their participation in a judicial program, to the extent of their 21 
ability to pay. 22 
 6.  The Board shall not order a person to participate in a judicial 23 
program if the time required to complete the judicial program is 24 
longer than the unexpired maximum term or the maximum 25 
aggregate term, as applicable, of the person’s original sentence. 26 
 Sec. 18.  NRS 213.632 is hereby amended to read as follows: 27 
 213.632  1.  Except as otherwise provided in this section, if a 28 
correctional program has been established by the Director in the 29 
county in which an offender or parolee may be paroled, the Chair of 30 
the Board may, after consulting with the Division, refer a prisoner 31 
who is being considered for parole or a parolee who has violated a 32 
term or condition of his or her parole to the Director if the Chair 33 
believes that the person: 34 
 (a) Would participate successfully in and benefit from a 35 
correctional program; and 36 
 (b) Has demonstrated a willingness to: 37 
  (1) Engage in employment or participate in vocational 38 
rehabilitation or job skills training; and 39 
  (2) Meet any existing obligation for restitution to any victim 40 
of his or her crime. 41 
 2.  Except as otherwise provided in this section, if the Chair is 42 
notified by the Director pursuant to NRS 209.4887 that a person is 43 
suitable to participate in a correctional program, the Board may, in 44 
accordance with the provisions of this section: 45 
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 (a) If the person is an offender who is being considered for 1 
parole, upon the granting of parole to the offender, require as a 2 
condition of parole that the offender participate in and complete the 3 
correctional program; or 4 
 (b) If the person is a parolee who has violated a term or 5 
condition of his or her parole, order the parolee to participate in and 6 
complete the correctional program as a condition of the continuation 7 
of his or her parole and in lieu of revoking his or her parole and 8 
returning the parolee to confinement. 9 
 3.  If an offender who has been assigned to the custody of the 10 
Division to participate in a correctional program pursuant to NRS 11 
209.4888 is being considered for parole, the Board shall, if the 12 
Board grants parole to the offender, require as a condition of parole 13 
that the offender continue to participate in and complete the 14 
correctional program. 15 
 4.  In determining whether to order a person to participate in 16 
and complete a correctional program pursuant to this section, the 17 
Board shall consider: 18 
 (a) The criminal history of the person; and 19 
 (b) The safety of the public. 20 
 5.  The Board shall adopt regulations requiring persons who are 21 
ordered to participate in and complete a correctional program 22 
pursuant to this section to reimburse the Department of Corrections 23 
and the Division for the cost of their participation in a correctional 24 
program, to the extent of their ability to pay. 25 
 6.  The Board shall not order a person to participate in a 26 
correctional program if the time required to complete the 27 
correctional program is longer than the unexpired maximum term or 28 
the maximum aggregate term, as applicable, of the person’s 29 
original sentence. 30 
 Sec. 19.  This act becomes effective on July 1, 2012. 31 
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Senate Joint Resolution No. 1–Senator Parks 
 

FILE NUMBER.......... 
 
SENATE JOINT RESOLUTION—Proposing to amend the Nevada 

Constitution to replace the State Board of Pardons 
Commissioners with the Clemency Board and to require the 
Legislature to provide for the organization and duties of the 
Clemency Board. 

 
Legislative Counsel’s Digest: 
 Under the Nevada Constitution and existing law, the State Board of Pardons 
Commissioners consists of the Governor, the justices of the Supreme Court and the 
Attorney General. (Nev. Const. Art. 5, § 14; NRS 213.010) 
 This joint resolution proposes to amend the Nevada Constitution to: (1) replace 
the State Board of Pardons Commissioners with the Clemency Board consisting of 
nine members appointed by the Governor, the Chief Justice of the Supreme Court 
and the Attorney General to carry out the duties currently carried out by the State 
Board of Pardons Commissioners; (2) provide that at least five members appointed 
to the Clemency Board must have experience working in the criminal justice 
system; (3) require the Legislature to provide for the organization and duties of the 
Clemency Board; and (4) require the Clemency Board to meet at least quarterly. 
(Nev. Const. Art. 5, § 14) 
 
 
 RESOLVED BY THE SENATE AND ASSEMBLY OF THE STATE OF 
NEVADA, JOINTLY, That Section 14 of Article 5 of the Nevada 
Constitution be amended to read as follows: 

 Sec. 14.  1.  [The governor, justices of the supreme 
court, and attorney general, or a major part of them, of whom 
the governor shall be one,] There is hereby created a 
Clemency Board. 
 2.  The Clemency Board consists of nine members, at 
least five of whom must have experience working in the 
criminal justice system. The Governor, the Chief Justice of 
the Supreme Court and the Attorney General shall each 
appoint three members to the Clemency Board. The 
legislature shall provide by law for: 
 (a) The organization of the Clemency Board, including, 
without limitation, the qualifications and terms of the 
members of the Clemency Board; and 
 (b) The duties of the Clemency Board and its members. 
 3.  The Clemency Board may, upon such conditions and 
with such limitations and restrictions as they may think 
proper, remit fines and forfeitures, commute punishments, 
except as provided in subsection [2,] 4, and grant pardons, 
after convictions, in all cases, except treason and 
impeachments, subject to such regulations as may be 
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provided by law relative to the manner of applying for 
pardons. 
 [2.] 4.  Except as may be provided by law, a sentence of 
death or a sentence of life imprisonment without possibility 
of parole may not be commuted to a sentence which would 
allow parole. 
 [3.] 5.  The Clemency Board shall meet at least 
quarterly. 
 6.  The legislature is authorized to pass laws conferring 
upon the district courts authority to suspend the execution of 
sentences, fix the conditions for, and to grant probation, and 
within the minimum and maximum periods authorized by 
law, fix the sentence to be served by the person convicted of 
crime in said courts. 
 

20 ~~~~~ 09 











































   
  
  S.B. 201 

 - *SB201* 

 
SENATE BILL NO. 201–SENATORS PARKS, LESLIE; BREEDEN, 

COPENING, DENIS, HORSFORD, KIHUEN AND MANENDO 
 

FEBRUARY 28, 2011 
____________ 

 
JOINT SPONSORS: ASSEMBLYMEN MUNFORD, ANDERSON; 
ATKINSON, BOBZIEN, CARLTON, CARRILLO AND HOGAN 

____________ 
 

Referred to Committee on Judiciary 
 

SUMMARY—Revises provisions relating to correctional 
institutions. (BDR 16-827) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: Yes. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to correctional institutions; establishing an 

Ombudsman for Offenders to receive and process 
complaints by offenders and certain other persons; 
establishing the powers and duties of the Ombudsman; 
requiring the Ombudsman to adopt regulations relating to 
the processing of such complaints; requiring the 
Ombudsman to make certain reports to the Department of 
Corrections, the Legislature and the Advisory 
Commission on the Administration of Justice; requiring 
the Director of the Department to adopt regulations which 
comply with certain standards; and providing other 
matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Section 7 of this bill creates the Office of the Ombudsman for Offenders within 1 
the Office of the Attorney General. 2 
 Section 8 of this bill grants the Attorney General the power to appoint and 3 
remove the Ombudsman for Offenders. 4 
 Section 9 of this bill sets forth the powers of the Ombudsman. 5 
 Sections 10 and 11 of this bill specify the accounting and use of money 6 
collected by the Ombudsman. 7 
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 Section 12 of this bill directs the Ombudsman to establish regulations 8 
governing the receipt, processing and reporting of complaints from Legislators, 9 
offenders and family members of offenders and from the Ombudsman. 10 
 Sections 13 and 17 of this bill specify the responsibilities of the Ombudsman 11 
concerning the processing and reporting of complaints and actions taken in 12 
response to the complaints. 13 
 Section 14 of this bill requires the Ombudsman to notify certain persons of the 14 
Ombudsman’s decision regarding the processing of a complaint. 15 
 Section 15 of this bill makes confidential certain information relating to 16 
complaints, reports and recommendations. 17 
 Section 16 of this bill requires the Ombudsman to prepare and submit a 18 
biennial report for the Department of Corrections, the Legislature and the Advisory 19 
Commission on the Administration of Justice. 20 
 Section 18 of this bill prohibits the penalizing of an offender for certain acts 21 
relating to complaints and prohibits the hindrance of the Ombudsman in performing 22 
the duties of office. 23 
 Section 19 of this bill provides that the authority of the Ombudsman is not 24 
exclusive of other available remedies. 25 
 Existing law requires the Director of the Department to protect the health and 26 
safety of the staff and offenders in the institutions and facilities of the Department. 27 
(NRS 209.131) Section 20 of this bill requires the Director to establish regulations 28 
which comply with the standards set by the National Commission on Correctional 29 
Health Care to govern staff training in medical emergency response and reporting. 30 
 Existing law also requires the Director to establish standards for the personal 31 
hygiene of offenders and for the medical and dental services at correctional 32 
institutions and facilities. (NRS 209.381) Section 21 of this bill requires those 33 
standards to comply with standards set by the National Commission on 34 
Correctional Health Care. 35 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 209 of NRS is hereby amended by adding 1 
thereto the provisions set forth as sections 2 to 19, inclusive, of this 2 
act. 3 
 Sec. 2.  As used in sections 2 to 19, inclusive, of this act, 4 
unless the context otherwise requires, the words and terms defined 5 
in sections 3 to 6, inclusive, of this act have the meanings ascribed 6 
to them in those sections. 7 
 Sec. 3.  “Administrative act” includes an action, omission, 8 
decision, recommendation, practice or other procedure of the 9 
Department. 10 
 Sec. 4.  “Complainant” means a Legislator, an offender or a 11 
family member of an offender who files a complaint as described 12 
in section 12 of this act. 13 
 Sec. 5.  “Official” means the Director, a deputy director, 14 
manager, warden or employee of the Department. 15 
 Sec. 6.  “Ombudsman” means the Ombudsman for 16 
Offenders. 17 
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 Sec. 7.  The Office of the Ombudsman for Offenders is 1 
hereby created within the Office of the Attorney General. 2 
 Sec. 8.  1.  The Attorney General shall appoint the 3 
Ombudsman. The Ombudsman is in the unclassified service of the 4 
State. The person appointed: 5 
 (a) Must be knowledgeable in the field of corrections; and 6 
 (b) Must be independent of the Department. 7 
 2.  The Attorney General may remove the Ombudsman from 8 
office for inefficiency, neglect of duty or malfeasance in office. 9 
 Sec. 9.  The Ombudsman may: 10 
 1.  Employ such staff as is necessary to carry out the duties 11 
and functions of his or her office, in accordance with the 12 
personnel practices and procedures established within the 13 
Attorney General’s Office. The Ombudsman has sole discretion to 14 
employ and remove any member of his or her staff. 15 
 2.  Purchase necessary equipment. 16 
 3.  Lease or make other suitable arrangements for office 17 
space, but any lease which extends beyond the term of 1 year must 18 
be reviewed and approved by a majority of the members of the 19 
State Board of Examiners. 20 
 4.  Perform such other functions and make such other 21 
arrangements as may be necessary to carry out the duties and 22 
functions of his or her office. 23 
 Sec. 10.  1.  All money collected by the Ombudsman must be 24 
deposited with the State Treasurer for credit to the Account for the 25 
Ombudsman for Offenders, which is hereby created. 26 
 2.  Money in the Account may be used: 27 
 (a) To defray the costs of maintaining the Office of the 28 
Ombudsman; or 29 
 (b) For any other purpose authorized by the Legislature. 30 
 3.  All claims against the Account must be paid as other 31 
claims against the State are paid. 32 
 Sec. 11.  All gifts and grants of money which the 33 
Ombudsman is authorized to accept must be deposited with the 34 
State Treasurer for credit to the Account for the Ombudsman for 35 
Offenders. 36 
 Sec. 12.  The Ombudsman shall, by regulation, establish 37 
procedures for receiving, processing and reporting complaints 38 
from a Legislator, an offender or a family member of an offender 39 
and for processing and reporting allegations personally known to 40 
the Ombudsman concerning: 41 
 1.  An administrative act which is alleged to be contrary to law 42 
or a policy of the Department; or 43 
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 2.  Significant issues relating to the health or safety of 1 
offenders and other matters for which there is no effective 2 
administrative remedy. 3 
 Sec. 13.  1.  The Ombudsman shall advise a complainant to 4 
pursue all administrative remedies that are available to the 5 
complainant. The Ombudsman may request and shall receive from 6 
the Department a progress report concerning the administrative 7 
processing of a complaint. After the Department has taken 8 
administrative action on a complaint, the Ombudsman may 9 
process and report a complaint on the request of a complainant or 10 
on his or her own initiative. 11 
 2.  The Ombudsman is not required to process or report a 12 
complaint brought before the Ombudsman. A person is not 13 
entitled as a right to have his or her complaint processed or 14 
reported by the Ombudsman. 15 
 Sec. 14.  After the Ombudsman receives a complaint from a 16 
Legislator, an offender or a family member of an offender as 17 
described in section 12 of this act and decides to process  18 
the complaint, the Ombudsman shall notify the complainant, the 19 
offender or offenders affected and the Department. If the 20 
Ombudsman declines to process the complaint, the Ombudsman 21 
shall notify the complainant in writing and inform the offender or 22 
offenders affected of the reasons for the Ombudsman’s decision. 23 
 Sec. 15.  1.  Correspondence between the Ombudsman and 24 
an offender is confidential and must be processed as privileged 25 
correspondence in the same manner as letters between offenders 26 
and courts, attorneys or public officials. 27 
 2.  The Ombudsman shall keep confidential all matters 28 
relating to a complaint and the identities of the complainants or 29 
persons from whom information is acquired, except so far as 30 
disclosures may be necessary to enable the Ombudsman to 31 
perform the duties of the office and to support any 32 
recommendations resulting from the processing of a complaint. 33 
 3.  A report prepared and recommendations made by the 34 
Ombudsman and submitted pursuant to section 16 of this act are 35 
exempt from disclosure under chapter 239 of NRS. 36 
 Sec. 16.  1.  For each regular session of the Legislature, the 37 
Ombudsman shall prepare a report on: 38 
 (a) The conduct of the Office of the Ombudsman for 39 
Offenders; 40 
 (b) Complaints processed by the Ombudsman; and 41 
 (c) Findings resulting from those complaints if the 42 
Ombudsman finds: 43 
  (1) A matter that should be considered by the Department; 44 
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  (2) An administrative act that should be modified or 1 
cancelled; 2 
  (3) A statute or regulation that should be altered; 3 
  (4) An administrative act for which justification is 4 
necessary; 5 
  (5) Significant issues relating to the health or safety of 6 
offenders; or 7 
  (6) Any other significant concerns as set forth by 8 
regulation. 9 
 2.  The report must be submitted not later than September 1 of 10 
each even-numbered year to the Department and the Director of 11 
the Legislative Counsel Bureau for distribution to the Legislature 12 
and the Advisory Commission on the Administration of Justice. 13 
 3.  Subject to section 17 of this act, the Legislature may 14 
forward all or part of a report prepared and submitted pursuant to 15 
this section to the complainant or the offender or offenders 16 
affected. 17 
 Sec. 17.  1.  Before publishing a finding or recommendation 18 
that expressly or by implication criticizes a person or the 19 
Department, the Ombudsman must consult with that person or the 20 
Department. 21 
 2.  When publishing a finding adverse to the Department or 22 
any person, the Ombudsman shall include in that publication a 23 
statement of reasonable length made to the Ombudsman by the 24 
Department or person in defense or mitigation of the action, if that 25 
statement is provided within a reasonable period of time as 26 
specified by regulation. 27 
 3.  The Ombudsman may request to be notified by the 28 
Department, within a specified period of time, of any action taken 29 
on a recommendation. 30 
 4.  The Ombudsman shall notify a complainant of actions 31 
relating to the complaint taken by the Office of the Ombudsman 32 
and the Department. 33 
 Sec. 18.  1.  An offender must not be penalized in any way 34 
by an official or the Department for filing a complaint, 35 
complaining to a Legislator or cooperating with the Ombudsman 36 
in researching a complaint. 37 
 2.  A person or the Department shall not: 38 
 (a) Hinder the lawful actions of the Ombudsman or employees 39 
of the Office of the Ombudsman; or 40 
 (b) Willfully refuse to comply with lawful demands of the 41 
Office. 42 
 Sec. 19.  The authority granted the Ombudsman pursuant to 43 
sections 2 to 19, inclusive, of this act: 44 
 1.  Is in addition to the authority granted under: 45 
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 (a) The provisions of any other act or rule under which the 1 
remedy or right of appeal or objection is provided for a person; or 2 
 (b) Any procedure provided for the inquiry into or 3 
investigation of any other matter. 4 
 2.  Shall not be: 5 
 (a) Construed to limit or affect the remedy or right of appeal or 6 
objection; or 7 
 (b) Deemed part of an exclusionary process. 8 
 Sec. 20.  NRS 209.131 is hereby amended to read as follows: 9 
 209.131  The Director shall: 10 
 1.  Administer the Department under the direction of the Board. 11 
 2.  Supervise the administration of all institutions and facilities 12 
of the Department. 13 
 3.  Receive, retain and release, in accordance with law, 14 
offenders sentenced to imprisonment in the state prison. 15 
 4.  Be responsible for the supervision, custody, treatment, care, 16 
security and discipline of all offenders under his or her jurisdiction. 17 
 5.  Ensure that any person employed by the Department whose 18 
primary responsibilities are: 19 
 (a) The supervision, custody, security, discipline, safety and 20 
transportation of an offender; 21 
 (b) The security and safety of the staff; and 22 
 (c) The security and safety of an institution or facility of the 23 
Department, 24 
� is a correctional officer who has the powers of a peace officer 25 
pursuant to subsection 1 of NRS 289.220. 26 
 6.  Establish regulations with the approval of the Board and 27 
enforce all laws governing the administration of the Department and 28 
the custody, care and training of offenders. 29 
 7.  Take proper measures to protect the health and safety of the 30 
staff and offenders in the institutions and facilities of the 31 
Department [.] , including, without limitation, establishing 32 
regulations, with the approval of the Board, which comply with 33 
standards set by the National Commission on Correctional Health 34 
Care to govern staff training in medical emergency response and 35 
reporting. 36 
 8.  Cause to be placed from time to time in conspicuous places 37 
about each institution and facility copies of laws and regulations 38 
relating to visits and correspondence between offenders and others. 39 
 9.  Provide for the holding of religious services in the 40 
institutions and facilities and make available to the offenders copies 41 
of appropriate religious materials. 42 
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 Sec. 21.  NRS 209.381 is hereby amended to read as follows: 1 
 209.381  1.  Each offender in an institution or facility of the 2 
Department must be provided a healthful diet and appropriate, 3 
sanitary housing. 4 
 2.  The Director with the approval of the Board shall establish 5 
standards which comply with standards set by the National 6 
Commission on Correctional Health Care for personal hygiene of 7 
offenders and for the medical and dental services of each institution 8 
or facility. 9 

 
H
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Assembly Bill No. 107–Assemblywoman Flores  
 

CHAPTER.......... 
 

AN ACT relating to criminal procedure; requiring the adoption of 
certain policies and procedures governing the identification 
of criminal suspects; and providing other matters properly 
relating thereto. 

 
Legislative Counsel’s Digest: 
 Section 1 of this bill requires each law enforcement agency to adopt policies 
and procedures governing certain identification procedures conducted to determine 
whether an eyewitness to a crime is able to identify a suspect as the perpetrator of 
the crime. Specifically, such identification procedures include live lineups, photo 
lineups and show-ups. 
 Section 2 of this bill requires the Advisory Commission on the Administration 
of Justice, for two scheduled meetings of the Commission, to include as an item on 
the agenda a discussion of the progress of law enforcement agencies in adopting 
such policies and procedures. Section 2 also requires a representative of the Nevada 
Sheriffs’ and Chiefs’ Association to appear at those meetings to report on the 
progress of law enforcement agencies in adopting such policies and procedures. 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 171 of NRS is hereby amended by adding 
thereto a new section to read as follows: 
 1.  Each law enforcement agency shall adopt policies and 
procedures governing the use of live lineups, photo lineups and 
show-ups. 
 2.  As used in this section: 
 (a) “Live lineup” means an identification procedure in which 
a group of persons, including the suspect, is displayed to an 
eyewitness to determine whether the eyewitness identifies the 
suspect as the perpetrator of a crime. 
 (b) “Photo lineup” means an identification procedure in which 
an array of photographs, including a photograph of the suspect, is 
displayed to an eyewitness in hard copy or by digital image to 
determine whether the eyewitness identifies the suspect as the 
perpetrator of a crime. 
 (c) “Show-up” means an identification procedure in which the 
suspect appears individually for possible identification by the 
eyewitness as the perpetrator of a crime. 
 Sec. 2.  1.  The Advisory Commission on the Administration 
of Justice shall, for each of two separate meetings held by the 
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Commission, include as an item on the agenda a discussion of the 
progress of law enforcement agencies in this State in adopting 
policies and procedures as required by section 1 of this act. The 
meetings must be held not later than: 
 (a) April 1, 2012, for the first meeting; and 
 (b) October 1, 2012, for the second meeting. 
 2.  A representative of the Nevada Sheriffs’ and Chiefs’ 
Association or its successor organization shall attend each meeting 
required by subsection 1 to provide a report concerning the progress 
of law enforcement agencies in this State in adopting such policies 
and procedures. 
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