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I. ROLL CALL. 
 
Chairwoman Kirkpatrick called the meeting of the Legislative Commission’s 
Subcommittee to Study the Allocation of Money Distributed from the Local Government 
Tax Distribution Account to order at 2:05 p.m. and the secretary called roll.  All 
members were present.  
 
II. PUBLIC COMMENT.   
 
Terry Yurick, Board Member, Laughlin Economic Development Corporation (LEDC), 
thanked Jeremy Aguero, Principal, Applied Analysis, and Mark Vincent, Chief Financial 
Officer, City of Las Vegas, for including him in the working group.  He noted that the 
process was very informative and appreciated that Mr. Aguero recognized that the 
statute needed to be improved.   
 
Mr. Yurick stated that the Committee had heard his proposal that a new city would have 
the necessary funding, be revenue neutral, and should be challenged to reduce costs 
and put the majority of savings in a rainy day fund.  Also, Mr. Yurick noted that the 
statute should have the state monitor the new city to ensure it was viable.  Mr. Yurick 
stated that he was responsible for multi-million dollar budget organizations, and that   he 
saw no problem with those requests being incorporated.  Mr. Yurick was very hopeful 
that this was going to be taken up with the during the 2013 Session.   
 
Mr. Yurick stated that the incorporation vote in Laughlin was very close.  He 
acknowledged the caveat that Senator Lee had developed with respect to the 
incorporation vote, indicating that it was a necessary “band-aid” at the time, and 
expressed his belief that the state had the opportunity to fix the CTX during the next 
year. 
 
Mr. Yurick thanked the Chairwoman and the Subcommittee for allowing him to present 
his ideas and offered his help on anything that would further these issues.  
 
Chairwoman Kirkpatrick thanked Mr. Yurick for coming from Laughlin and being part of 
the legislative process.   
 
Chairwoman Kirkpatrick commented that this had been a good interim committee that 
had a lot of collaboration and continuation of discussions.  She hoped, in moving 
through the proposals and working with the local governments, that these were things 
that were common ground.  Chairwoman Kirkpatrick also noted that the work session 
was posted on the Legislative Counsel Bureau’s website at 

http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012B.pdf
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http://www.leg.state.nv.us/interim/76th2011/Committee/Studies/AllocationMoney/Other/
30-August-2012/MeetingPage.cfm?ID=13&MeetingDate=30-August-2012.   
 
III. APPROVAL OF MINUTES OF THE JUNE 18, 2012, MEETING. 
  

 SENATOR PARKS MOVED TO APPROVE THE MINUTES OF THE 
JUNE 18, 2012, MEETING OF THE LEGISLATIVE COMMISSION’S 
SUBCOMMITTEE TO STUDY THE ALLOCATION OF MONEY 
DISTRIBUTED FROM THE LOCAL GOVERNMENT TAX 
DISTRIBUTION ACCOUNT.   

 
 THE MOTION WAS SECONDED BY ASSEMBLYMAN ELLISON.   

 
 THE MOTION CARRIED UNANIMOUSLY.   

 
IV. PROGRESS REPORT FROM LOCAL GOVERNMENTS ON ISSUES RELATED 

TO THE CONSOLIDATED TAX DISTRIBUTION (CTX).   
 
Jeremy Aguero, Principal, Applied Analysis, provided the Committee with an update on 
the issues raised by local governments.  He indicated that, since the last Subcommittee 
meeting on July 26, 2012, there had been several meetings of the local government 
working group.  He additionally noted that several items had been agreed to by the 
group during these meetings.   
 
Mr. Aguero expressed his gratitude to Fiscal Analysis Division staff and the Department 
of Taxation for working with him on numerous issues related to the CTX.  He also 
indicated that this had been a cooperative effort with the local governments, noting that 
there had been approximately 40 meetings with local governments through the process.  
From a tax policy standpoint, Mr. Aguero thought there had been a great improvement. 
 
Mr. Aguero indicated that the City of North Las Vegas brought forth an alternative 
scenario relative to future base adjustments.  Mr. Aguero indicated that he included this 
scenario in his models and presented the results to the local government working group; 
however, no action was taken on the scenario.  He indicated that the working group was 
still putting in a lot of effort and having relevant discussions related to the CTX, but he 
also indicated that at this point, any efforts at the local government level that would 
result in a base adjustment would come as a result of a memorandum of understanding 
(MOU).  He noted that the procedure for the MOU currently exists within the statute and 
would continue to be available, should local governments come to a resolution.   
 
Mr. Aguero acknowledged that beyond that particular effort, the focus was on ensuring 
that Legislative Counsel Bureau staff and the Department of Taxation completed its 
work, and that nothing was created which would result in an administrative burden.  He 
noted that the principal elements that had been agreed to thus far were the ones that 
had been discussed previously.  He suggested that the elements represented a 
sustainable improvement in the Consolidated Tax compared to the current law, 

http://www.leg.state.nv.us/interim/76th2011/Committee/Studies/AllocationMoney/Other/30-August-2012/MeetingPage.cfm?ID=13&MeetingDate=30-August-2012
http://www.leg.state.nv.us/interim/76th2011/Committee/Studies/AllocationMoney/Other/30-August-2012/MeetingPage.cfm?ID=13&MeetingDate=30-August-2012
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particularly given the challenges that lie ahead if the CTX were continued as it was 
currently structured.   
 
The first element Mr. Aguero explained was the idea of having the base growing larger 
over time.  He noted that this was a remarkably important element of what was agreed 
to by the working group and presented to the Subcommittee.  It was important to the 
group that the CTX evolve with communities as they evolve.  It was also important that, 
as economies decline, the communities also decline relatively consistently.  He noted 
that these were good tax principles that did not exist under the existing CTX 
mechanism.  Rather, he explained, the current system only allowed a portion of the tax 
to grow larger, which created a competition.  By making the suggested adjustment to 
the base, Mr. Aguero believed that the competition would be removed. 
 
Mr. Aguero also referred to the current adjustment for the base using a single year 
change in the Consumer Price Index (CPI).  He thought that lessons had been learned 
over the past several years that the economy could be rather volatile, and also 
referenced periods where inflation had dropped down to numbers that were close to 
negative.  By using only a single year for the CPI adjustment of the base, Mr. Aguero 
noted the a risk of having to deal with sharp increases, as well as the potential for 
decreases.  He indicated that the working group decided right way to handle inflation 
was to use five years’ worth of inflation when adjusting the base for every year, which 
he believed would be an added element of stability that would improve the CTX.   
 
Mr. Aguero further explained that, with respect to the excess distribution, there was the 
idea of looking at both the changes in assessed value and population, which were the 
key elements in determining how that excess was allocated over time.  He reminded the 
Subcommittee that it was not one single change, but rather, the combination of many 
changes that made these improvements to the CTX so important.  He reminded the 
Subcommittee that, as a result of these proposed changes, the excess revenue could 
not grow at the pace it had historically, going into the future.  The excess would be a 
smaller amount every year in the future, he noted, because those values would be 
added to the base and would be part of the base.   
 
Continuing, Mr. Aguero noted that a better way of allocating the excess revenue was to 
respect the fact that the state and many communities had suffered something no one 
could have conceived: the face that property values could double in a four- or five-year 
period followed by a period in which the property values were cut in half, which had 
never happened in the modern history of the United States, this had never happened.  
However, he noted that this had happened, particularly in Southern Nevada, which had 
seen a 50 percent decrease in home values.  Combining these decreases in home 
values with continued increases in population, Mr. Aguero explained, created a problem 
with the excess distribution.  He believed that the CTX needed to not allow property 
growth to go negative while, at the same time, population increased, and he believed 
that the proposed changes were designed to do exactly that.  He believed that the CTX 
needed to be able to adapt to situations where the economy declined for several years, 
which he believed were elements that were incorporated into these proposals. 
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Mr. Aguero remarked that the State of Nevada had many different communities, 
indicating that both  Clark and Washoe Counties were unique, as well as the rural 
counties.  He indicated that there had been a lot of discussion with the local 
governments regarding the plus factor.  For the rural communities, because of the size 
of the communities and the critical mass of entities within them, he noted that the  
one-plus formula made sense.  This belief was further cemented through discussions 
with the Nevada League of Cities and the Nevada Association of Counties (NACO).  
Ultimately, Mr. Aguero noted that the proposal was to keep the rural counties at 
one-plus, while using 0.02-plus for Washoe and Clark Counties.   
 
The working group knew the formula was not working as it was, according to 
Mr. Aguero.  He noted that the CTX formulas were well-crafted and thoughtfully 
designed in their original construction, and that they were designed to maximize 
stability.  However, he noted that Nevada was one of the fastest growing states over the 
past 20 years, and the growth was not necessarily symmetrical.  He argued that the 
original design of the CTX put faster growing communities at a disadvantage, so the 
solution was crafted in the early 2000s to go from one-plus to no one-plus.  However, he 
believed that this scenario was over-crafted, and accordingly, tested every scenario 
possible before coming up with 0.02-plus. 
 
Mr. Aguero stated that he settled on 0.02-plus for the sole reason that it approximated a 
relatively slow pace of growth among communities in the urban areas of the state.  He 
argued that this maintained a balance between the stability that was offered by  
one-plus  and the ability for the formula to react to growth that was intended under the 
no one-plus.  He indicated that he had tested it by going to the beginning of the CTX 
and re-running the formulas, noting that while 0.02-plus was not perfect, it would have 
eliminated the challenges that had been faced by the local governments during the 
recent expansion and subsequent decline. 
 
Mr. Aguero stated that all of these elements coming forward as a package had helped 
fashion a CTX that, while imperfect, was better than the current law.  He noted that CTX 
was not the only issue that was brought before the working group, and mentioned that 
there were three other issues raised as part of the working group.  He referenced the 
incorporation issue, noting that the public comment offered by Mr. Yurick was helpful.  
He also indicated that some general objectives had been submitted to Fiscal Analysis 
Division staff for review.   
 
Mr. Aguero noted that the second issue related to library districts.  He had noted that he 
worked closely with the library districts to examine what worked and what did not, and 
indicated that he was developing a legislative history that would provide some degree of 
clarification on the issue. 
 
The final issue raised by Mr. Aguero dealt with the population growth and estimates, 
which he noted was being taken up in another venue.  He stated that he had nothing to 
offer for consideration in a bill draft request.   
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Concluding, Mr. Aguero stated that it was nearly impossible to fashion a perfect 
distribution methodology for one hundred and seventy plus jurisdictions with different 
requirements.  He believed that the meetings of the working group reflected the very 
best efforts of the local governments to bring the Legislature a solution that was much 
better than the current law, and that it represented real progress for the CTX.  He 
expressed his appreciation in working with the Subcommittee and staff, and would 
answer any questions.  
 
Chairwoman Kirkpatrick stated that Mr. Aguero’s PowerPoint presentation was available 
on the Legislative Counsel Bureau website 
(http://www.leg.state.nv.us/Interim/76th2011/Committee/Studies/AllocationMoney/Other/
26-July-2012//E072612_CTX_Handout.pdf).   
 
V. COMMENTS FROM LOCAL GOVERNMENTS REGARDING THE PROGRESS 

REPORT AND OTHER ISSUES RELATED TO THE CTX.   
 
Dan Musgrove, City of North Las Vegas, indicated that the City of North Las Vegas had 
developed a final scenario in order to address the issue of a base adjustment.  He 
acknowledged that Jeremy Aguero had placed the scenario into the model, and thanked 
him for his efforts.  This scenario had been discussed at one of the working group’s 
meetings; however, there was not buy-in from the other entities, because the other local 
governments believed that the scenario ultimately asked them to give up money.   
 
Mr. Musgrove thanked the Chair for asking the local governments to work together and 
come to a common consensus relating to the CTX.  He indicated his belief that the 
success or failure of North Las Vegas was important to the state as a whole, but he also 
indicated that it was never the city’s position that it succeed at the expense of others.  
He reiterated the city’s support for the ideas that were brought forth by the working 
group, indicating that these proposals would benefit both the formula and the City of 
North Las Vegas.  Mr. Musgrove stated concerns, however, as to how well the formula 
will work due to the number of unknowns in the economy, as well as the fact that CTX 
was but one of the issues facing the City of North Las Vegas. 
 
Continuing, Mr. Musgrove stated that he had an example of the injustices of the CTX 
formula as it related to the City of North Las Vegas, and that the formula created a 
system of “haves” and “have-nots” as a result of the initial base allocations.  He cited 
the June 2012 sales and use tax statistics from the Department of Taxation, which had 
been released the previous day.  These statistics indicated, according to Mr. Musgrove, 
that statewide sales tax collections had increased by 7.9 percent compared to June 
2011, that statewide taxable sales had increased by 7.6 percent, and that Clark 
County’s taxable sales had increased by 8.2 percent.  For the same time period, 
however, Mr. Musgrove noted that North Las Vegas’ distribution decreased by 
8 percent, and that its annual receipts had only increased by 2.8 percent. 
 

http://www.leg.state.nv.us/Interim/76th2011/Committee/Studies/AllocationMoney/Other/26-July-2012/E072612_CTX_Handout.pdf
http://www.leg.state.nv.us/Interim/76th2011/Committee/Studies/AllocationMoney/Other/26-July-2012/E072612_CTX_Handout.pdf
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Mr. Musgrove additionally raised questions regarding the excess distribution to the City 
of North Las Vegas, citing the fact that North Las Vegas was projected to receive only 
$528,000, while the City of Henderson was projected to receive over $1 million in 
excess revenue.  He questioned whether the population and assessed valuation in 
Henderson was double that of North Las Vegas. 
 
Chairwoman Kirkpatrick indicated that she did not want to muddy the waters using the 
Department of Taxation numbers.  Mr. Musgrove responded that it was not his intent to 
do so, indicating that the city believed that it should meet with the Department to 
understand why North Las Vegas’ numbers were lagging compared to Clark County.  
However, he thought that this example was a pointed example of how the distribution 
worked.  He reiterated the City’s support for the work done by the subcommittee, and 
reiterated his belief that the City of North Las Vegas should receive a base adjustment, 
but he also acknowledged that this was something that needed further work on a 
localized basis within southern Nevada. 
 
Senator Lee indicated, as a resident of North Las Vegas, that he was looking at the 
issues that have been raised regionally, and not just at North Las Vegas.  He believed 
that he had been very honest and sincere at trying to ensure that all Nevadans were 
treated equally, and expressed disappointment that certain entities in the room believed 
that their priorities were more important than other local governments. 
 
Chairwoman Kirkpatrick reminded the Committee that the working group had spent 
many hours on these issues and have had in excess of 40 meetings.  She asked 
Senator Lee how, policy-wise, a base adjustment could be given to the City of North Las 
Vegas. 
   
Senator Lee indicated that Clark County was one region, and that it just wasn’t about 
North Las Vegas.  He pointed out that, while press reports were focusing on successes 
in other parts of Clark County, the situation in North Las Vegas was a sort of “ticking 
time bomb” that needed to be fixed as well.  He believed that the base adjustment given 
to the City of North Las Vegas should be taken equally from the other entities in the 
county. 
 
Chairwoman Kirkpatrick stated that, as a North Las Vegas resident herself, she was 
working to make sure that the city did not go under.  She indicated her belief that 
changes to the CTX could not fix the budget issues in the city, but also indicated that 
she had been working with officials from the City of North Las Vegas, as well as from 
the other cities and Clark County, to see what could be done to help North Las Vegas.  
She asked whether the local entities in Clark County could enter into a memorandum of 
understanding, as had been done in Washoe County between Reno, Sparks, and 
Washoe County. 
 
Chairwoman Kirkpatrick reminded the Committee that any change to the formula that 
would benefit North Las Vegas would have to result in losses to other entities, and that 
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the formula should  not be written to specifically benefit one entity, since it would need 
to work for the 174 entities that receive money as part of the formula.   
 
Mr. Musgrove agreed with Chairwoman Kirkpatrick, additionally indicating that the 
changes to the formula that were being proposed by the working group were positive for 
the City of North Las Vegas and expressed his support for these changes going 
forward.  He believed that, if nothing were done, it would be harmful for a number of 
entities statewide. 
 
Senator Lee indicated that he and the Chairwoman felt differently about this issue, but 
that he respected the work and effort that had been put into this issue.  He asked 
whether Reno, Sparks, and Washoe County had come up with a way to work with a 
base adjustment. 
 
Chairwoman Kirkpatrick indicated that Reno, Sparks, and Washoe County had a 
memorandum of understanding dealing with other issues, such as regional purchasing, 
but this agreement did not include a base adjustment.  She noted that the City of Reno 
had previously asked for a base adjustment and did not receive it, but instead, entered 
into discussions with the other entities in the county relating to working more closely 
together.  She believed that the entities in Clark County should have similar 
discussions. 
 
Cadence Matijevich, Assistant City Manager, City of Reno, acknowledged that the City 
of Reno had previously requested a base adjustment as a result of a perceived flaw in 
the formula that had been used to create the initial base allocation.  She indicated that 
the City of Reno still believed that this flaw existed, but noted that they had worked with 
Sparks and Washoe County and have essentially agreed to disagree about the flaw in 
the methodology.  She also indicated that the City of Reno believed that many of the 
inequities in the original formula had worked themselves out in subsequent years, 
particularly following the changes that were made during the 2001 Special Session, and 
that as a result, the City of Reno was not pursuing a base adjustment at this time.  She 
indicated her disappointment that other entities were continuing to pursue base 
adjustments, and indicated that any deviation from what had been agreed to through the 
working group may change the consensus of what was agreed to among the entities in 
Washoe County. 
 
Chairwoman Kirkpatrick stated that, based on conversations had with Assemblywoman 
Woodbury and others, she would direct staff to create a bill draft related to 
incorporation. 
 
VI. COMMENTS FROM LOCAL GOVERNMENTS REGARDING THE PROGRESS 

REPORT AND OTHER ISSUES RELATED TO THE CTX.  
 
Russell Guindon, Principal Deputy Fiscal Analyst, Fiscal Analysis Division, stated that 
there were some details that Fiscal and Legal staff would have to work out with respect 
to information received regarding the incorporation issues raised.  He clarified that the 
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Chairwoman asked staff and local governments to continue to work together in the 
interim to have a proposal be brought forward as a separate bill to be considered during 
the 2013 Legislative Session.   
 
Mr. Guindon briefly explained the two items the members of the subcommittee 
approved recommendations to be included in the bill draft request (BDR) from this 
interim study.   
 
Mr. Guindon advised the committee to turn to pages 21-23 of the meeting packet 
(Exhibit A).  He explained that agenda item VII. A and B that were incorporated 
together.  When presented at the meeting on July 26, 2012, there were three options.  
The subcommittee unanimously voted to make the change to the statute so that the 
base amount that was used to determine the base share for each fiscal year would be 
the total amount received in the preceding year.  The total amount would be the base 
plus the excess, as it had been in the original CTX legislation from the 1997 Session.  
Mr. Guindon explained that under current law, the base amount did not include any 
excess revenue from the prior fiscal year. 
 
Mr. Guindon explained that the other change approved at the prior meeting regarding 
the base adjustment was requiring an adjustment for the five-year moving average in 
the Consumer Price Index (CPI), as opposed to the current statute, which required only 
the change in the CPI from the prior calendar year.  Mr. Guindon explained that this 
change would provide more stability, noting that this five-year calculation was already 
used for the changes in the assessed value and population in the excess formula 
calculations.  
 
Continuing, Mr. Guindon noted that the next item approved by an unanimous vote by 
the subcommittee at the July 26, 2012, meeting was on page 25 (Exhibit A).  He stated 
that this was a technical administrative item, relating to the certified population 
estimates that the Department of Taxation uses to do the per capita distributions at the 
first tier for the cigarette tax, the liquor tax, and the out-of-state portion of the Basic  
City-County Relief Tax.  Mr. Guindon noted that under the formula, those three revenue 
sources were distributed at the first tier on a per-capita basis.  Under current law,  
Mr. Guindon noted that the Department of Taxation was actually distributing those three 
revenue sources under one set of population estimates for only ten months out of a 
fiscal year.  Because there was a new set of certified population estimates released on 
or before April 1, the Department of Taxation distributed the last two months under the 
new estimates.  Mr. Guindon noted that the change approved at the last meeting for 
inclusion into the Subcommittee’s BDR would require these three sources of revenue to 
be distributed using one set of certified population estimates for all twelve months of a 
fiscal year.   
 
Chairwoman Kirkpatrick stated that the formula would not work if there was not one 
BDR with all the information included.  She wanted to go through all of the information 
for the BDR, and if there were any issues that needed to be addressed, they should be 

http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
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mentioned now so that these issues could be fixed.  She reiterated her intention to have 
staff address the incorporation issues as a separate BDR.  
 
VII.  WORK SESSION – DISCUSSION AND POSSIBLE ACTION ON CTX ISSUES 

RELATING TO:    
 
Mr. Guindon summarized the possible action on issues contained within the work 
session document in the meeting packet. 
   

a) EXCESS DISTRIBUTION FORMULA –  Mr. Guindon explained that the current 
law for the excess distribution, beginning on page 27 of the meeting packet 
(Exhibit A), was the no-one plus formula.  Under the no-one plus formula, the 
five-year moving average for changes in assessed value is added to the 
five-year moving average of population, multiplied by the base allocation.  
Mr. Guindon explained that this calculation is performed for each local 
government, but not for the enterprise districts.  Mr. Guindon also explained that, 
under certain conditions, local governments and special districts within a county 
may be placed under the one-plus or modified one-plus formulas. 
 
Mr. Guindon noted that the provisions of NRS 360.690, which contain the 
statutory formulas for the excess distributions, were also included in the packet 
on Page 28 (Exhibit A).  Any changes to the formula, Mr. Guindon explained, 
would require changes to this section of the law.   
 
Mr. Guindon directed the Subcommittee to page 32 of the meeting packet 
(Exhibit A), which contained the proposed changes to this section.  He stated 
that, for those counties whose population was less than 100,000 (all except for 
Washoe and Clark County), the excess distribution formula would be one-plus.  
No changes were proposed to be made to using the five-year average growth in 
population, or the five-year average growth in assessed value for local 
governments.  Additionally, he noted that only the five-year average growth in 
assessed value would continue to be used for special districts, because there 
was no population growth for special districts.     
 
Assemblyman Ellison stated that the rural counties were comfortable with the 
one-plus formula, due to its stability. He additionally requested that the 
Subcommittee mark the proposals as they were being discussed, so that the 
Subcommittee did not end up with twenty different BDRs at the beginning of the 
session. 
 
Chairwoman Kirkpatrick agreed with Assemblyman Ellison, and noted that this 
proposal was the newest proposal to be brought forward by the working group.  
She noted that the rural counties were supportive of the proposal to revert to 
one-plus, and wanted the minutes to be clear for the legislators who would 
consider the BDR during the 2013 Session. 
 

http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
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Mr. Guindon also agreed with Assemblyman Ellison, and noted that staff would 
work with the Chairwoman and the other committee members to determine the 
proper strategy for preparing for the 2013 Session. 
 
Mr. Guindon then moved to item number 2 on page 32 of the meeting packet 
(Exhibit A).  For the counties whose population is over 100,000 (Clark and 
Washoe), the excess distribution formula would be based on 0.02 plus, with no 
change proposed with respect to using the five-year moving averages for 
assessed valuation and population growth.  Mr. Guindon referred to the tables 
on page 33 of the meeting packet (Exhibit A) to explain the proposal. 
 
Mr. Guindon additionally noted that the proposal with require that, if the five-year 
average percentage change in assessed value is negative, the factor would 
instead be set to zero.  He noted that, under the current law, the decreases in 
assessed value were so great, they would offset any increases in population and 
result in excess distribution shares of zero for some entities.  Under this 
proposed change, Mr. Guindon noted that the excess distribution share would 
become zero only if an entity would have a five-year average population 
decrease of two percent, if negative assessed value were set to zero. 
 
Moving to item number 3 on page 32 of the meeting packet (Exhibit A), 
Mr. Guindon stated that, if the factor were calculated at zero for each local 
government (counties, cities, and towns), the excess distribution shares for each 
entity would be based on the actual base distribution share.  Mr. Guindon noted 
that the local governments had requested an alternative mechanism for 
distribution of the excess revenue in the event that no revenue could be 
distributed because the factors for all of the local governments were zero. 
 
Chairwoman Kirkpatrick asked whether any of the members had any questions. 
She also wanted to make it clear to be clear that entities, under this proposal, 
would get their previous base distribution at a minimum, as opposed to receiving 
an amount below their prior base.  
 
Senator Lee asked whether an entity that went negative for two or three years 
would receive the same distribution that was received in prior years, and 
whether there was any sort of adjustment mechanism that would eventually 
require the distribution to decrease and for other entities to receive additional 
money.  Mr. Guindon explained that the Department of Taxation would still be 
required to calculate the excess distribution formula each year using the 
five-year changes in assessed valuation and population, and that for a local 
government entity that had a sustained decline in assessed value, if the 
five-year average growth rate were negative, it would be set to zero, and the 
five-year average growth rate in population would then determine the factor.  
Mr. Guindon noted that it would be possible for the entity, if its population growth 
rate were also low enough, for an entity to receive zero excess distribution. 
 

http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
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Mr. Guindon additionally noted that staff had created a hypothetical situation 
beginning on page 33 of the meeting packet (Exhibit A), using the actual 
distribution amounts for Washoe County would begin receiving in September 
2012 for Fiscal Year 2013.   He explained that columns A1 and B1 of the table 
represented the actual five-year growth rates for population and assessed value 
that the Department of Taxation used for their calculations.  Column C1 was the 
sum of these growth rates, and because the amount in column C1 was negative 
for all entities in the county, current law required that the excess distribution 
shares in Washoe County for FY 2013 use the one-plus formula.  Mr. Guindon 
pointed out that, although the entities were all experiencing positive growth in 
population, the negative changes in assessed value were offsetting this growth, 
resulting in negative factors for all entities in the county under the no one-plus 
scenario. 
 
Continuing, Mr. Guindon pointed out columns A2, B2, and C2, which presented 
the same numbers under the 0.02-plus proposal.  He noted that, since each 
entity’s assessed value was negative, it was set to zero in column B2.  The zero 
was added to the population growth for each entity, and then 0.02 was added to 
each entity, to show the factor for each entity in column D2.  These would be the 
factors that would be used for each entity under the 0.02-plus formula. 
 
Mr. Guindon stated that there was an additional step that was necessary to 
determine the excess distribution for each entity, which required the usage of the 
monthly base allocation amount shown in column E.  In FY 2013, the 
Department of Taxation would be required to take the one-plus factor in column 
D1 times the monthly base allocation in column E, but under the proposed 
scenario, the Department would use the 0.02-plus factor in column D2 times the 
number in column E to determine the calculation. 
 
Mr. Guindon pointed out that the calculations for the one-plus and 0.02-plus 
shares, shown in columns G1 and G2, were not the amount that an entity would 
receive as its excess distribution.  The calculations were merely the result of the 
mathematical formulas, which would then be used to determine each entity’s 
share of the excess.  For each column, the calculations are added together to 
create a total, and each entity’s calculation is divided into the total to determine 
the share of the excess, which are the percentages shown in columns H1 (for 
the one-plus shares) and H2 (for the 0.02-plus shares). 
 
Mr. Guindon asked the Committee whether there were any questions regarding 
the mathematics.  He also asked Mr. Aguero or local governments to provide 
clarification or corrections if anything regarding the proposal was misstated. 
 
Chairwoman Kirkpatrick asked whether columns H1 and H2 were just the 
difference, depending on what formula was being used.  Mr. Guindon responded 
by providing an example of a hypothetical distribution of $2, with $1 distributed 
as base revenue and the other dollar distributed as excess revenue.  He noted 

http://www.leg.state.nv.us/Interim/76th2011/Exhibits/AllocationMoney/E083012A.pdf
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that the Department of Taxation would distribute the $1 of base revenue using 
the shares shown in column F.  The other $1 of excess revenue would be 
distributed by the Department using the shares in column H1 if the one-plus 
formula were used, or it would be distributed using the shares in column H2 if 
the 0.02-plus formula were used.  He pointed out column I in the table, which 
displayed whether an entity would have received more or less in FY 2013, 
comparing the one-plus and the 0.02-plus. 
 
Chairwoman Kirkpatrick thanked Mr. Guindon for his clarification, and asked 
whether there were additional questions.   
 
Continuing, Mr. Guindon noted that pages 34 and 35 contained tables 
presenting the hypothetical comparisons for Clark County, which were identical 
to the tables showing the hypothetical comparisons for Washoe County.  
Mr. Guindon pointed out, on page 34 of the packet, that Laughlin’s five-year 
average growth in population was -3.13 percent.  He then pointed out that under 
the 0.02-plus proposal, which was shown on Table 2 on page 35, their excess 
distribution share would be zero.     
 
Mr. Guindon asked whether there were any questions regarding this work 
session item.  He reiterated that, under this proposal, counties whose population 
are less than 100,000 would always use the one-plus formula, and the counties 
whose population was 100,000 or more would be always use the 0.02-plus 
formula.  He further reminded the committee that, in addition to the 0.02-plus 
formula, in the counties whose population was 100,000 or more, the five-year 
change in assessed value would be set to zero for any entity where that 
calculation was negative.  Additionally, in a situation where all local governments 
had zero excess distribution shares, the proposal would require that the excess 
allocation be made using the entities’ base allocation shares. 
 
Chairwoman Kirkpatrick wanted to be clear that item number one on page 32 
had been discussed, that proposed items number two and three were specific to 
these proposed changes, and that these changes would require item number 4, 
which repealed other sections of the statute.  Mr. Guindon stated that this was 
correct.  Under this proposal, the NRS would require that if you were less in a 
county whose population was less than 100,000, you were under one-plus, and 
if you were in a county whose population was greater than 100,000, you were 
under the 0.02-plus.  The scenario would not allow counties to switch back and 
forth between equations.   
 
Chairwoman Kirkpatrick asked whether the committee needed a majority vote 
from both houses for each vote, or only for the final vote.  Mr. Guindon clarified 
that a majority vote from each house was necessary for all votes.   
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 SENATOR PARKS MOVED TO ADOPT THE PROVISIONS THAT 
WERE REFLECTED ON ITEMS ONE, TWO AND THREE, ON 
PAGE 32 OF THE MEETING PACKET, REQUIRING THE ONE-PLUS 
FORMULA FOR COUNTIES WHOSE POPULATION IS LESS THAN 
100,000 AND REQUIRING THE USE OF THE 0.02-PLUS FORMULA 
IN COUNTIES WHOSE POPULATION IS GREATER THAN 100,000.   

 
 SENATOR MCGINNESS SECONDED THE MOTION.   

 
 THE MOTION CARRIED UNANIMOUSLY.    

 
b) COOPERATIVE AGREEMENT DATE DEADLINE  -- Mr. Guindon reminded the 

Subcommittee that the item relating to adjustment of the cooperative agreement 
date deadline was included in the July 26, 2012, work session; however, 
because there were still issues that needed to be worked out, the Subcommittee 
did not adopt any recommendations.  He  explained that the law used the term 
“cooperative agreement,” but other terms had been used throughout the 
duration of the subcommittee, including “memorandum of understanding,” 
“interlocal agreement,” and “cooperative agreement,” and that these terms are 
all essentially interchangeable. 
 
Mr. Guindon explained that under current law, local governments can enter into 
an interlocal agreement for an alternative distribution of CTX revenues within a 
county, but the last date for doing so is December 31 preceding the fiscal year 
for which the revenues would be distributed.  Mr. Guindon reminded the 
committee that, during the 2011 Session, Clark County wished to enter into an 
interlocal agreement after receiving information about the current statutory 
formula for excess revenues; however, by the time that the session began, the 
December 31 deadline for an interlocal agreement had already passed.  He 
noted that the Legislature approved a bill to temporarily move the date, so that 
Clark County was able to enter into an interlocal agreement for an alternative 
distribution of excess revenues in FY 2012 and FY 2013. 
 
With respect to a proposed change to the date, Mr. Guindon indicated that the 
Department of Taxation requested March 1 to be the new deadline date, and 
that the local governments wanted a date around the third week in April.  
Mr. Guindon pointed out a list of dates in law on page 38 of the meeting packet, 
relating to information that must be provided to local governments by the 
Department of Taxation as part of the process of building a budget.  Mr. Guindon 
noted that under current law, each local government must develop and submit a 
tentative budget to the Department of Taxation no later than April 15, and the 
final approval of the final budget must occur no later than June 1. 
 
There was a compromise for an interlocal agreement.  On page 38 of the 
meeting packet, the bullet points mentioned were the critical dates in law for 
Department of Taxation to do things and provide information to local 
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governments, local governments to take that information and possibly use in 
developing in their tentative budget that must be submitted to the department of 
Taxation on or before April 15.  The date that they have to have hearings of their 
tentative budgets.  The final approval of the final budget is on or before June 1.   

  
Mr. Guindon noted that, as part of searching for a compromise for the date, 
there was a belief that local governments would need information about what 
the distribution shares might be in order to determine whether an interlocal 
agreement was necessary.  The local governments, under current law, receive 
that information when the Department of Taxation provides the preliminary CTX 
revenue projections on February 15, with the final projections received on March 
15.  Mr. Guindon additionally noted that local governments would likely receive 
information relating to the excess distribution shares by the third week in April. 
 
Mr. Guindon then directed the members of the Subcommittee to page 38 of the 
meeting packet, which contained the proposal brought forth on this item.  
Mr. Guindon noted that this proposal would require the local governments who 
were planning on entering into a cooperative agreement to provide a notice of 
intent to the Department of Taxation on or before March 1.  The local 
governments would then be required to submit the actual cooperative 
agreement, approved by all of the governing bodies entering into the agreement, 
on or before April 1.  Mr. Guindon acknowledged that these deadlines were 
tight, but he indicated his belief that this would be the best proposal that would 
require the least amount of changes to statute.  He also indicated that this 
ultimately moved the deadline date from December 31 to April 1. 
 
Chairwoman Kirkpatrick mentioned that originally, local governments wanted 
April 30 because they wanted to see whether their projections came in and then 
see whether an interlocal agreement was necessary. However, she noted the 
Department of Taxation’s concerns that April 30 might be too late, and she 
noted LCB staff’s concerns that the Department of Taxation may have to do the 
same work twice.  She indicated that, with the existing deadlines for local 
governments regarding the budget process, March 1 would be more in line with 
the local governments’ tentative budget deadline date. 
 
Mr. Guindon explained that the proposed March 1 date would require local 
governments to provide a notice of intent to the Department of Taxation that 
they were going to enter into a cooperative agreement, but the notice of intent 
would not be binding upon them.  Rather, it was meant to be an informational 
notice of intent, so the Department of Taxation knew they were working on a 
local agreement.  Mr. Guindon further explained that the governing bodies would 
then be required to have that cooperative agreement that had been approved by 
all the governing bodies, as required in the current law, to the department of 
Taxation on or before April 1, and then they would submit their tentative budget 
on April 15 to the Department of Taxation, based on the interlocal agreement.   
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Mr. Guindon noted that, if the local governments did not approve the interlocal 
agreement by the April 1 deadline, it would still give the opportunity to submit 
their tentative budgets by April 15 based on the formulas in the law.  He stated 
that moving the deadline date from April 1 closer to April 15 would likely require 
extending the deadline date for the tentative budget further out.  Ultimately, 
Mr. Guindon noted that the one date that Department of Taxation was adamant 
about not moving was the June 1st date for final approval of the final budget, due 
to other things that the Department was required to do in June relating to the 
certification of the final property tax numbers.   
 
Chairwoman Kirkpatrick asked whether there were any questions.   
 
Senator Parks asked for clarification that was the governing body that would be 
required to take all the necessary actions.  Mr. Guindon responded that, for the 
notice of intent, it would not be a required action by the governing body for the 
March 1st date, but the April 1st required the approval by all the governing bodies 
that were going to be a party to the cooperative agreement.   
 
Assemblyman Ellison asked whether the local governments had any input with 
respect to the dates.  He indicated his concern that these small local 
governments would be in their budget process during this time period.  
Mr. Guindon indicated that Fiscal staff did not directly contact the local 
governments; however, they were working with Mr. Aguero, since he was the 
person working with the local government working group.  Mr. Guindon 
acknowledged that the time frame was right, but he indicated his belief that 
these dates were workable. 
 
Mr. Aguero stated that the information provided by the Fiscal staff was 
submitted to everyone in the working group, and that all of the participating 
entities, including NACO, were given the opportunity to comment on the 
proposed date change.  He indicated that the working group had a webinar the 
previous day to discuss these issues, and no one raised any concerns relating 
to the solution discussed by Mr. Guindon. 
 

 SENATOR PARKS MOVED TO APPROVE THE 
RECOMMENDATION TO REQUIRE LOCAL GOVERNMENTS 
WISHING TO ENTER INTO AN INTERLOCAL AGREEMENT TO FILE 
A NOTICE OF INTENT WITH THE DEPARTMENT OF TAXATION ON 
OR BEFORE MARCH 1, WITH THE COMPLETED INTERLOCAL 
AGREEMENT APPROVED BY EACH GOVERNING BODY AND 
SUBMITTED TO THE DEPARTMENT OF TAXATION ON OR 
BEFORE APRIL 1.   

 
 ASSEMBLYMAN ELLISON SECONDED THE MOTION.   

 
 THE MOTION CARRIED UNANIMOUSLY.  
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c) EFFECTIVE DATE FOR THE CTX STATUTORY CHANGES – Mr. Guindon 

referred the members to page 39 of the meeting packet, which contained 
information relating to the effective dates for the proposed changed.  He referred 
to previous discussion by Mr. Aguero relating to the working group’s desire for 
the effective dates of the items brought forth for approval. 
 
Mr. Guindon noted that, based on Mr. Aguero’s previous testimony, the working 
group expressed its desire to have the changes to the excess distribution 
formula requiring the use of the one-plus formula for smaller counties and the 
0.02-plus formula for the larger counties to become effective on July 1, 2013, so 
that these formulas would be used by the Department of Taxation to distribute 
excess revenues beginning in Fiscal Year 2014. 
 
Mr. Guindon further explained that the proposed amount that would be used to 
determine the excess revenue shares in FY 2014 would be the actual revenue 
distributed to each entity in FY 2013, less any excess distribution.  He noted that 
there would be no change to the calculation of the base distribution to local 
governments and special districts in FY 2014 under the dates proposed by the 
working group.  Going forward in FY 2015, the amount used to determine the 
excess distribution shares would be the total amount that was received in 
FY 2014, including both the base and the excess revenue amounts.   
 
Chairwoman Kirkpatrick indicated that, because the dates being discussed were 
coming up quickly, this could not be a bill where any foul play could occur, 
because there was not time for any foul play to occur.  She wanted to make sure 
that everyone understood that this bill would need to be prefiled because of the 
tight time frames, and that this was the opportunity for the local governments to 
come forward.  She stated that, if the bill were not prefiled, the first Taxation 
committee decided not to hear the bill until the first deadline, and the second 
Taxation committee delayed its hearing on the bill, the window of opportunity for 
the bill would be missed, because it would be well into May before the bill 
became effective.  She expressed her opinion that it was clear from the outset 
that this was a local government issue that the Legislature was in the middle of, 
because the Legislature brought the local governments together to work on the 
issue, and that through her meetings with the elected officials in Southern 
Nevada, they knew that if the bill was not passed in the first part of session, it 
would possibly be another year before the provisions could become effective. 
 

 ASSEMBLYMAN ELLISON MOVED TO ADOPT ITEMS ONE AND 
TWO ON PAGE 39 OF THE MEETING PACKET AS SUBMITTED.   

 
 SENATOR PARKS SECONDED THE MOTION.   

 
 THE MOTION CARRIED UNANIMOUSLY.     
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Chairwoman Kirkpatrick asked Mr. Guindon to explain the legislative process 
relating to bill draft requests from this point forward.  
 
Mr. Guindon explained that the Subcommittee had now adopted the 
recommendations for changes to the statutory provisions for the CTX, and that 
the final motion that would need to be made would be a request that a BDR be 
drafted to incorporate the recommendations that had been approved.  
Mr. Guindon indicated that Fiscal staff thought given the directions about the 
July 1, 2013, effective date, the bill would need be passed and signed by the 
Governor so the local governments and the Department of Taxation would know 
that it was the law of the state.  He indicated that the plan for consideration 
would be that if there was a recommendation for all the changes to be put into a 
single BDR, the Legal Division would then draft that BDR, and the goal would be 
to have it done by the end of September.  Mr. Guindon indicated that the BDR 
would be sent out to the interested parties and be placed on the Subcommittee’s 
website, allowing for 30 days for the entities to provide comments.  However, 
Mr. Guindon noted that the comments provided could not be substantive 
changes to the BDR; however, if there were any comments that the Legal 
Division could entertain, a revised draft could be completed, which would be the 
BDR that would be introduced for consideration during the 2013 Session.   
 
Mr. Guindon also expressed that Fiscal staff would meet with the chair of the 
Assembly and Senate Taxation Committees to plan having hearings very early 
in session so the bill could be processed quickly.   
 
Chairwoman Kirkpatrick indicated that this was unprecedented, but she thought 
that having language out there would allow some time to make any necessary 
changes.  However, she indicated that the conversation of the committee would 
not change, and that whatever the Subcommittee had agreed on with respect to 
the changes should be how the language should read.  She expressed her 
desire that no one come back in two years to change language in the bill 
because the language was not right in the first place, but everyone agreed with 
the language just so that the bill could be moved. 
 
Chairwoman Kirkpatrick gave any interested local governments one final 
opportunity to come forward and put information on the record; however, no one 
came forward. 
 
Mr. Guindon stated that the final motion for the Subcommittee’s consideration 
would be that to request that a BDR be drafted that includes the 
recommendations that the Subcommittee adopted that were discussed in 
agenda items V and VII.   
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 ASSEMBLYMAN ELLISON MOVED THAT THE SUBCOMMITTEE 
REQUEST A BDR BE DRAFTED TO INCLUDE ALL OF THE 
RECOMMENDATIONS PREVIOUSLY ADOPTED BY THE 
SUBCOMMITTEE. 

 
 SENATOR PARKS SECONDED THE MOTION.   

 
 THE MOTION CARRIED UNANIMOUSLY.   

 
VIII. SCHEDULING OF FUTURE MEETINGS.  
 
Chairwoman Kirkpatrick expressed her gratitude to Senator McGinness for his 
willingness to serve on the Subcommittee, and indicated her respect for his work as the 
Chair of the Senate Committee on Taxation.   
 
She also indicated that a letter to the Chairwoman from Terry Rubald, Chief, Division of 
Local Government Services, Department of Taxation, had been submitted expressing 
her support for the changes to the cooperative agreement deadline, and would be made 
part of the record.   
 
IX. PUBLIC COMMENT. 
 
There was no public comment. 
 
X.  ADJOURNMENT.  
 
The meeting was adjourned at 4:03 p.m. 

Respectfully submitted, 
 

       _______________________________ 
       Cheryl Harvey, Secretary 

 
APPROVED: 
 
 
_______________________________ 
Assemblywoman Marilyn Kirkpatrick, Chairman 
 
Date:___________________________ 

ftr://?location=&quot;BPS&nbsp;Station&nbsp;5&quot;?date=&quot;15-Mar-2012&quot;?position=&quot;19:08:41&quot;?Data=&quot;79497694&quot;

