PROPOSED REGULATION OF THE
DEPARTMENT OF TAXATION
LCB File No. R225-03

January 23, 2003

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY: 88 1-12, NRS 361.7374.

Section 1. Chapter 361 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 12, inclusive, of this regulation.

Sec. 2. 1. Theowner of a single-family residence who wishesto file a claim to postpone
the payment of the property taxes accrued against his residence must file the claim with the
county treasurer of the county in which theresidenceislocated not later than 10 days after the
date on which the last installment of those taxesis due for the current fiscal year. A claim:

(&) Must befiled for each fiscal year in which property taxes to be postponed are accrued.

(b) May not be filed for more than 3 consecutive fiscal years.

2. A claim may not include a request to postpone the payment of any fees, special
assessments, delinquent taxes, interest or other chargesincluded on the tax bill for the
residence.

3. A claim must befiled on a form that has been approved by the Commission.

4. A claim must contain:

(@) The name, mailing address and daytime telephone number of the claimant.

(b) The names and mailing addresses of all other owners of the residence.
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(c) Thenamesand ages of all other members of the claimant’s household and the
relationship of each member to the claimant.

(d) The street address of the residence and the parcel number or identification number
assigned to the residence by the county assessor of the county in which theresidenceis
located.

(e) Thelength of time the claimant has occupied the residence.

(f) Thecurrent assessed value of the residence.

(g) Alistof any other real property in this state owned by the claimant and a list of any
other real property in this state owned by any other owner of the residence. Each list must
include, without limitation:

(1) Thecountyin which thereal property islocated;

(2) The street address of the real property;

(3) The parcel number or identification number assigned to thereal property by the
county assessor of the county in which the property islocated; and

(4) The current assessed value of the real property.

(h) A statement indicating whether or not the claimant or any other owner of the residence
isthe subject of any proceeding for bankruptcy and, if so, the name and social security
number used to identify that owner for the proceeding.

(i) A statement indicating that the residence is occupied by the claimant.

() A statement indicating whether or not the claimant or any other owner of the residence
owes delinquent property taxes on the residence for a year other than the year in which the

claimisfiled.
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(k) A description of the circumstances that were beyond the control of the claimant and
caused the claimant to suffer severe economic hardship.

() Thetotal annual income of the members of the claimant’s household.

(m) Thelength of time the claimant expects the severe economic hardship to continue.

(n) A statement indicating whether or not the property taxes are paid by a mortgage
company.

5. Except asotherwise provided in sections 3 to 12, inclusive, of thisregulation, a claim
must be accompanied by:

(&) A copy of thetax hill for the residence.

(b) A copy of the federal individual income tax return for the preceding taxable year for
each owner of theresidence and each member of the household. If an owner or member of the
household did not file a federal individual income tax return, the claim must be accompanied
by a copy of the most recent “Form W-2" received by the owner or member of the household
from each of his employers and a copy of each “Form 1099 and each “ Schedule K-1”
received by the owner or member of the household in the taxable year in which the “Form W-
2" wasreceived. The county treasurer with whom the claim isfiled may request a copy of any
other supporting forms or schedules that are filed with the tax returnsand are required to
determine whether the claimant is eligible to postpone the payment of the property taxes.

(c) Evidence which indicates that the claimant has occupied the residence for the 6 months
immediately preceding thefiling of the claim. A driver’slicenseis not sufficient evidence of
occupancy. Such evidence:

(1) May include copies of utility billsfor each month of the immediately preceding 6-

month period.
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(2) Must include the name of the claimant or another owner of the residence, the
address of the residence and a date that can be used to determine whether the residence has
been occupied by the claimant for the 6 months immediately preceding the filing of the claim.

(d) Documentation that describes the circumstances causing the severe economic hardship
suffered by the claimant. Such documentation may include, without limitation, a statement
from an attending physician describing the nature of an illness or injury and the estimated
time needed for recover or a letter indicating that the claimant’ s employment has been
terminated.

Sec. 3. 1. Upon thereceipt of a claim for the postponement of the payment of property
tax, a county treasurer shall verify:

(&) Thelast known owner of record of the single-family residence for which the claimis
made, by inspecting public records containing such information.

(b) The parcel number or identification number assigned to the residence by the county
assessor of the county in which theresidence islocated, the land use and total assessed value
of theresidence, and whether theresidenceison the secured or unsecured tax roll, by
inspecting the records of the county assessor.

() Whether the claimant or any other owner of the residence is the subject of any
proceeding in bankruptcy, by inspecting the records of the United States Bankruptcy Courts
located in this state.

(d) Whether the claimant or any other owner of the residence owes delinquent property

taxes on theresidence for a year other than the year in which the claim isfiled.
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(e) Thetotal assessed value of any other real property in this state owned by the claimant
and the total assessed value of any other real property in this state owned by any other owner
of theresidence.

2. Based upon theinformation verified pursuant to subsection 1, the county treasurer
shall determine whether:

(a) The assessed value of the residence exceeds $175,000.

(b) The claimant or any other owner of the residence owns any other real property in this
state that has an assessed value of more than $30,000. For this purpose, the claimant or other
owner may own multiple parcels of real property in this state so long as the total assessed
value of all of his parcels, excluding the single-family residence that is the subject of the
claim, does not exceed $30,000.

(c) Theresidence has been occupied by the claimant for the 6 monthsimmediately
preceding thefiling of the claim.

(d) The claimant or any other owner of the residence is the subject of any proceedingin
bankruptcy.

(e) Delinquent property taxes are owed on the residence for a year other than the year in
which the claim isfiled, including taxes owed because of any changes made to the boundary
of the parcel or to the parcel map.

(f) Thetotal annual income of the members of the claimant’s household is at or below the
federally designated level signifying poverty. This determination must be based on income
received for the 365 daysimmediately preceding the filing of the claim.

(g) Thereissufficient evidence to indicate that the claimant suffered a severe economic

hardship that was caused by circumstances beyond his control.
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3. Thecounty treasurer shall deny the claim if he determines that the claimant does not
comply with the requirementsfor eligibility set forth in NRS 361.7376.

4. |f the county treasurer does not receive sufficient information to determine whether the
claimant is eligible to postpone the payment of the property taxes accrued against the
residence, the county treasurer shall:

(a) Deny theclaim until such time as the claimant provides sufficient information that
indicates he is eligible to postpone the payment of those taxes; and

(b) Includein the notice of his decision a description of the additional information that is
needed to approve the claim.

5. If the county treasurer denies a claim pursuant to subsection 4, the claimant may
request the county treasurer to reconsider his determination by submitting the additional
information that is needed to approve the claim not later than May 30 of the current fiscal
year.

Sec. 4. 1. TheDepartment will annually provide to the county treasurers of this state
the amount of income for the current fiscal year that isat or below the federally designated
level signifying poverty, based on the guidelines established in the Federal Register by the
Department of Health and Human Services pursuant to 42 U.S.C. 8§ 9902(2).

2. Each county treasurer shall use the amount of income provided by the Department
pursuant to subsection 1 to determine whether a claimant is eligible to postpone the payment
of the property taxes accrued against his single-family residence.

Sec. 5. A county treasurer may approve a claim to postpone the property taxes accrued
against a mobile home or manufactured homeif:

1. That homeisasingle-family residence as defined in NRS 361.7372; and
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2. Theclaimant is otherwise eligible to postpone the payment of those taxes.

Sec. 6. A county treasurer may approve a claim to postpone the payment of the property
taxes accrued against a single-family residence that is owned by a trust if:

1. Theclaimant or any other owner of the residence is one of the trustors;

2.  Theclaimisaccompanied by a certificate of trust which indicates that the claimant or
another owner of theresidenceisatrustor; and

3. Theclaimant is otherwise eligible to postpone the payment of those taxes.

Sec. 7. 1. If acountytreasurer approves a claim to postpone the payment of property
taxes accrued against a single-family residence, he shall determine the amount of property tax
that will be postponed and the period for which the property tax will be postponed based on the
information contained in the claim.

2. Iftheclaimantisin arrearsin the payment of any installment of the property taxes due
for the current fiscal year, the county treasurer may postpone the payment of the taxesfor the
entire fiscal year or for any portion of that year.

3. Theperiod for which property tax accrued in afiscal year will be postponed may not
exceed 1 year.

Sec. 8. 1. Theform for a certificate of eigibility prescribed by the Department will be:

(a) Submitted to the Commission for its approval.

(b) Designed to comply with the recording requirements of the county recordersin this
State.

2. Except asotherwise provided in NRS 361.7386, information that is contained in or that
accompanies a claim to postpone the payment of property taxes accrued against a single-

family residence may not be included in a certificate of eligibility.
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Sec. 9. 1. Therecordation of a copy of a certificate of eigibility pursuant to NRS
361.7386 does not:

(8) Confer upon the claimant aright to a refund of property taxes already paid.

(b) Waive the duties of the county treasurer of the county in which the single-family
residenceislocated to:

(1) Mail anotice of delinquency asrequired by NRS 361.5648; or
(2) Issueatrustee’s certificate asrequired by NRS 361.570.

(c) Change the date upon which the property taxes become delinquent or the period of
redemption set forth in NRS 361.570.

2. If acertificate of eligibility isfiled, the county treasurer of the county in which the
single-family residence is located may postpone the publication of the notice of delinquency
required by NRS 361.565 during the period for which the payment of the property tax will be
postponed. If the publication of the notice of delinquency is postponed, the county treasurer
shall not charge the claimant with the cost of publication until such noticeis published.

3. If the property taxesfor a single-family residence for which a certificate of eigibility is
recorded are paid by a mortgage company, the claimant is responsible for making
arrangements with the mortgage company for the postponement of the payment of the taxes
and for any adjustments that may be needed to an impound account for the payment of the
taxes.

Sec. 10. A statement of the total amount of property tax postponed that is provided

pursuant to NRS 361.7392 must include:
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1. Thetotal amount of taxes owed as of the date of the statement. This amount must
include penaltiesincurred for the current fiscal year and before the period of postponement
becomes effective.

2. Thetotal amount of interest accrued as of the date of the statement.

Sec. 11. If a claimant makes payments on the amount of property tax postponed before
they become due and payable, the county treasurer of the county in which the single-family
residence islocated shall apply those payments to the taxes that have been postponed for the
longest time.

Sec. 12. If acounty treasurer determinesthat any person haswillfully made a materially
false statement or used any other fraudulent device to secure for himself or any other person
the postponed payment of property tax pursuant to the provisions of NRS 361.736 to 361.7384,

inclusive, the county treasurer shall refer the claim to the district attorney for prosecution.
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