PROPOSED REGULATION OF THE
STATE BOARD OF EDUCATION
L CB File No. R042-05

July 14, 2005

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 81, NRS 385.080 and 388.405; 82, NRS 385.080; 883, 4, 5 and 7, NRS 385.080,
389.015 and 389.550; 886 and 9, NRS 385.080, 389.017 and 389.560; 88, NRS
385.080 and 389.550; 810, NRS 385.080.

A REGULATION relating to examinations; revising provisions relating to the examinations
administered to pupils; and providing other matters properly relating thereto.

Section 1. NAC 388.645 is hereby amended to read as follows:

388.645 1. [Execeptasotherwiseprovidedin-sdbsection-3;al A school district may, at any
time, but shall, at least every 2 years, reassess a pupil who is classified as an English language
learner pursuant to NAC 388.625 to determine whether the pupil’ s proficiency in English is
fluent and he is able to succeed in courses of study that are taught only in English.

2. A pupil may be reclassified pursuant to this section only if:

(@) The pupil’s academic performance and his proficiency to comprehend, speak, read and
write English is assessed by his teacher and the teacher documents his rationale for
recommending the pupil for courses of study which are taught only in English without further
instruction in the English language;

(b) The parents or legal guardian of the pupil is:

(1) Notified, in the primary language of the parents or legal guardian, that the pupil is

being considered for reclassification;
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(2) Given an opportunity to review the data relating to the performance of the pupil; and
(3) Allowed to participate in the determination of whether the pupil should be reclassified;
and
(c) The school district administers to the pupil an examination selected by the district from a
list of examinations approved by the Department to assess the pupil’ s proficiency to
comprehend, speak, read and write English and the pupil obtains a score on the examination that
isequal to or greater than a score for a person who is fluent in speaking, reading and writing

English, as established by the publisher of the examination.

—4} A reassessment of apupil’s proficiency to comprehend, speak, read and write English

must be administered by a person who is proficient in the language in which the examination is
given and who has successfully completed training in the administration and scoring of the
examination required for the reassessment.

Sec. 2. NAC 389.027 is hereby amended to read as follows:

389.027 “High school proficiency examinations’ means the criterion-referenced
examinations that:

1. Areadministered to pupilsin this State before the completion of grade {11} 10 pursuant
to NRS 389.015; fand}

2. Areadministered to pupilsin this State before the completion of grade 11 pursuant to
NRS 389.015 and 389.550; and

3. Pupils must pass to receive a standard high school diploma.
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Sec. 3. NAC 389.051 is hereby amended to read as follows:

389.051 1. Except asotherwise provided in subsection 2, the board of trustees of each
school district and the governing body of each charter school, respectively, shall administer the
examinations required by NRS 389.015 and 389.550 in each public school in that district and
each charter school which has the appropriate grades at the following times:

(@) For grades 3 fand-5;} through 8, criterion-referenced examinations in reading , fand}

mathematics and science as provided in NAC 389.061 must be administered pwithin-theperied

tstested} in the spring semester on the dates specified by the Department of Education.

(b) For grades 4, {8} 7 and 10, norm-referenced examinations in reading, language,
mathematics and science must be administered in [Oeteber} the spring semester on the dates
specified by the Department of Education.

(c) For grades 4} 5 and 8, the examination in writing must be administered in the spring
semester on the date specified by the Department of Education.

(d) For grade 11, the high school proficiency examination in writing must be administered in
Hebruary} November on the date specified by the Department of Education.

(e) For grade 12 and for adults, the high school proficiency examination in writing must be
administered in:

(1) February;
(2) March or April;
(3) The summer months; and

(4) [Oetober;} November,

= on the respective dates specified by the Department of Education.
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(f) For grade 12 and for adults, the high school proficiency examination in writing may be
administered, upon the direction of the Department of Education, to those pupils who have not
yet passed the examination, on a date specified by the Department which must be approximately
2 weeks before the date of graduation.

(g) For grade 10, the high school proficiency examinations in reading, mathematics and
science must be administered in April on the dates specified by the Department of Education.

(h) For grade 11, the high school proficiency examinations in reading, mathematics and
science must be administered in:

(1) April; and
(2) The summer months,
= on the respective dates specified by the Department of Education.
(i) For grade 12 and for adults, the high school proficiency examinations in reading,
mathematics and science must be administered in:
(1) February;
(2) March or April;
(3) The summer months; and
(4) November,
= on the respective dates specified by the Department of Education.

() For grade 12 and for adults, the high school proficiency examinations in reading,
mathematics and science may be administered, upon the direction of the Department of
Education, to those pupils who have not yet passed one or more of those examinations, on the
dates specified by the Department, which must be approximately 2 weeks before the date of

graduation.
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2. Not later than May 1 of each year, the board of trustees of a school district in which a
school with a 12-month school program is located or the governing body of a charter school with
a 12-month school program shall, if pupils who attend the school are not expected to be in
session on one of the dates prescribed in subsection 1 for the administration of an examination,
consult with the standards, curricula and assessments team of the Department of Education to
establish another date for the administration of that examination. Not later than June 1 of that
year, the standards, curricula and assessments team shall provide the board of trustees or the

governing body of a charter school with written confirmation of the date agreed upon pursuant to

this subsection.

—4} The Department of Education may schedule a special administration of any examination
required to be passed for graduation if:

(&) The person taking the examination is a pupil enrolled in grade 12;

(b) That person, through no fault of his own, was not able to take the examination at its most
recent administration; and

(¢) No regular administration of the examination is scheduled before the date on which the
person is otherwise eligible to graduate.

Sec. 4. NAC 389.056 is hereby amended to read as follows:

389.056 Achievement and proficiency examinations must be administered as follows:
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1. For grades4, {8} 7 and 10, the reading, mathematics, language and science norm-

referenced examinations must be administered pursuant to the instructions in the current edition

administration and the test coordinator’s manual prepared by the testing company and

adopted by the Department of Education.

2. For grades {4} 5 and 8, the examination in writing must be administered pursuant to the
instructionsin the current edition of “Administration Manual: Nevada fFeurth} Fifth & Eighth
Grade Proficiency Examinations in Writing,” adopted by the Department of Education.

3. For grades 3 and 5, the criterion-referenced examinations required by NRS 389.550 must
be administered pursuant to the instructions in the current edition of [“Administration-Manual:

"1 “Nevada Criterion-Referenced

Tests Administration Manual,” adopted by the Department of Education.

4. For grades 10 and above, the high school proficiency examinations must be administered

pursuant to the instructions in the current edition of [“Administration-Manual-Nevada-High

"1 “Nevada

High School Proficiency Examination Administration Manual,” adopted by the Department of
Education.

Sec. 5. NAC 389.0565 is hereby amended to read as follows:

--6--
L CB Draft of Proposed Regulation R042-05



389.0565 1. Except asotherwise provided in this section, calculators may not be used by
pupils taking fan} any examination in mathematics described in fsubsection-1-2-3-or4-6ff NAC
389.061 fer} , including, without limitation, the Nevada High School Proficiency Examination
in Mathematics.

2. Each school district shall provide the pupils enrolled in a4th grade, {8th} 7th grade or

10th grade class within the district with the option of using calculators on {Part-2-of the

Complete Battery-Plus;} subtests identified as appropriate for use of a calculator by the test
publisher, if the pupils are routinely authorized to use calculators on other examinations
administered to the class.

3. A pupil may use a calculator while taking the Nevada High School Proficiency
Examination in Mathematicsif heisenrolled in a program of specia education pursuant to NRS
388.440 to 388.520, inclusive, and hisindividual education plan specifies that he may usea
calculator for assessment purposes.

4. A pupil may use acalculator while taking a portion of the Nevada High School
Proficiency Examination in Mathematics if the Department of Education has specified that a
calculator may be used while taking that portion of the examination.

Sec. 6. NAC 389.058 is hereby amended to read as follows:

389.058 [1—Exeeptasotherwiseprovidedin-subsection-2-a} A private entity that has
contracted with the State Board of Education to score the examinations administered pursuant to
NRS 389.015 or 389.550 shall report the results of the examinations in writing to the Department

of Education.
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Sec. 7. NAC 389.061 is hereby amended to read as follows:

389.061 [Execeptasectherwiseprovidedn-NAC-389.063thel The following norm-
referenced and criterion-referenced examinations must be used as examinations of achievement
and proficiency:

1. For fgrades3-and-5;} grade 3, the criterion-referenced examinations that must be used are
the Nevada Third fand-FiHth} Grade Examinations in Mathematics and Reading prescribed by the
Department of Education for each testing period. Each edition of those examinations [that-tstsed
commeneing-H-the-spring-semester-ef- 2001} must be based upon the standards of content and
performance adopted pursuant to NRS 389.520.

2. For grade 4:

(& The norm-referenced examinations that must be used are the [“Reading-Compesite;”

-} subtests comprising the
reading, language, mathematics and science portions of the norm-referenced examination

adopted by the Department of Education.
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(b) The criterion-referenced fexamination} examinations that must be used fis} are the
Nevada [Preficieney-Examination-ta-Writing-for-thel Fourth Grade Examinationsin
Mathematics and Reading prescribed by the Department of Education for each testing period.
Each edition of those examinations must be based upon the standards of content and
performance adopted pursuant to NRS 389.520.

3. For grade 5, the criterion-referenced examinations that must be used are:

(a) The Nevada Proficiency Examination in Writing for the Fifth Grade prescribed by the
Department of Education for each testing period; and

(b) The Nevada Fifth Grade Examinationsin Mathematics, Reading and Science
prescribed by the Department of Education for each testing period. Each edition of those
examinations must be based upon the standards of content and performance adopted pursuant
to NRS 389.520.

4. For grade 6, the criterion-referenced examinations that must be used are the Nevada
Sixth grade Examinations in Mathematics and Reading prescribed by the Department of
Education for each testing period. Each edition of those examinations must be based upon the
standards of content and performance adopted pursuant to NRS 389.520.

5. For grade7:

(a) Thenorm-referenced examinations that must be used are the subtests comprising the
reading, language, mathematics and science portions of the norm-referenced examination
adopted by the Department of Education.

(b) The criterion-referenced examinations that must be used are the Nevada Seventh

Grade Examinationsin Mathematics and Reading prescribed by the Department of Education
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for each testing period. Each edition of those examinations must be based upon the standards

of content and performance adopted pursuant to NRS 389.520.

6. Forgrade8

—b}—Fhe} , the criterion-referenced fexamination} examinations that must be used fisthe} are:

(a) The Nevada Proficiency Examination in Writing for the Eighth Grade prescribed by the
Department of Education for each testing period =
—41 ; and

(b) The Nevada Eighth Grade Examinationsin Mathematics and Reading prescribed by
the Department of Education for each testing period. Each edition of those examinations must
be based upon the standards of content and performance adopted pursuant to NRS 389.520.

7. For grade 10 [-the} :

(a) The norm-referenced examinations that must be used are the [~Reading-Cempesite”

—b5.—Foergrade-10-the} subtests comprising the reading, language, mathematics and science
portions of the norm-referenced examination adopted by the Department of Education.

(b) The criterion-referenced examinations that must be used are:

Ha)} (1) The Nevada High School Proficiency Examination in Reading;

HBY (2) The Nevada High School Proficiency Examination in Mathematics; and

He)—Fhe}
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(3) Commencing with the graduating class of the 2009-2010 school year, the Nevada
High School Proficiency Examination in Science,
= prescribed by the Department of Education for each testing period.

f6:} 8. For grades 11 and above, the criterion-referenced examinations that must be used are:

(@) The Nevada High School Proficiency Examination in Reading;

(b) The Nevada High School Proficiency Examination in Mathematics;

(c) Fhel Commencing with the graduating class of the 2009-2010 school year, the Nevada
High School Proficiency Examination in Science; and

(d) The Nevada High School Proficiency Examination in Writing for the Eleventh Grade and
Above,
= prescribed by the Department of Education for each testing period.

Sec. 8. NAC 389.071 is hereby amended to read as follows:

389.071 1. Each edition of the Nevada High School Proficiency Examination in Writing
for the Eleventh Grade and Above to be used after the fall semester of 1988 must require pupils
to write on two topics to be chosen from the following styles of writing:

() Descriptive or narrative writing;

(b) Expository writing; or

(c) Persuasive writing.

2. Each edition of the Nevada Proficiency Examination in Writing for the fFeurth} Fifth and
Eighth Grade must require pupils to write on one topic to be chosen from the following styles of
writing:

(a) Descriptive writing;

(b) Narrative writing;
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(c) Expository writing; or

(d) Persuasive writing.

Sec. 9. NAC 389.083 is hereby amended to read as follows:

389.083 1. A school district shall keep the results of al examinations administered
pursuant to NRS 389.015 to pupilsin grades 4 , 7 and {8} 10 for 4 years after the date of the
administration of the examination.

2. A school district shall keep the results of all examinations administered pursuant to NRS
389.550 to pupilsin grades 3 fand-5fer-2} through 8 for 4 years after the date of the
administration of the examination.

3. The Department of Education shall maintain alist of the name and scores of each pupil
who takes the High School Proficiency Examinations for 10 years after the date of the
administration of the examination.

Sec. 10. NAC 389.052, 389.063 and 389.066 are hereby repealed.

TEXT OF REPEALED SECTIONS

389.052 Determination of whether pupil isexempt from taking examinations. A
school shall determine whether a pupil is exempt from taking the examinations administered
pursuant to NRS 389.015 in accordance with NAC 389.063, subsection 6 of NRS 389.017 and
the current edition of the Guidelines for the Conduct of the Nevada Proficiency Examination
Program published by the Department of Education.
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389.063 Assessment of proficiency in English of pupilswhose primary language is not
English.

1. Each school district shall use the “Language Assessment Scales-Oral,” copyright 1990 by
CTB/McGraw-Hill, and the “Language Assessment Scales-Reading/Writing,” copyright 1990 by
CTB/McGraw-Hill, to assess the proficiency in the English language of pupils whose primary
language is not English. Except as otherwise provided in subsections 2 and 3, the assessment
must be used as the examination of achievement and proficiency for such pupilsin grades 4, 8
and 10.

2. If apupil ingrade 4 isassessed at alevel 111 or above as aresult of the oral examination
administered pursuant to subsection 1 and at alevel |1 or above as aresult of the examination of
reading and writing administered pursuant to subsection 1, the pupil must also be required to
compl ete the examinations required by NAC 389.061.

3. If apupil ingrade 8 or 10 isassessed at alevel |11 or above as aresult of the oral
examination administered pursuant to subsection 1, at alevel 111 or above as aresult of the
reading portion of the examination of reading and writing administered pursuant to subsection 1
and at alevel Il or above as aresult of the writing portion of the examination of reading and
writing administered pursuant to subsection 1, the pupil must also be required to complete the
examinations required by NAC 389.061.

4. Except as otherwise provided in subsection 5, if a pupil is assessed below alevel 111 on
the oral examination administered pursuant to subsection 1, the pupils not required to complete
the:

(&) Examination of reading and writing prescribed in subsection 1.

(b) Examinations required by NAC 389.061.
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5. If apupil ingrade 3 or 5isassessed at alevel 111 or above as aresult of the oral
examination administered pursuant to subsection 1 and at alevel 11 or above as aresult of the
examination of reading and writing administered pursuant to subsection 1, the pupil must also be
required to complete the criterion-referenced examinations for grade 3 or 5, as applicable,
required by NAC 389.061. A pupil who does not meet the level prescribed by this subsection
may be required to take the appropriate criterion-referenced examination if, in the opinion of the
pupil’ s teacher, useful information may be acquired concerning the pupil’ s academic statusin
reading or mathematics.

389.066 Scoresindicating failureto demonstrate adequate achievement. A pupil who
earns any of the following scores on the examinations administered pursuant to NRS 389.015 has
not demonstrated adequate achievement:

1. For grade4, 8 or 10, a score on the examination in reading, mathematics, language or
science at or below the 25th percentile of the national norms for that examination.

2. For grade 4, a score on atrait on the examination in writing of below 3 indicates
inadequate achievement for that trait only and not for all traits on the examination in writing.

3. For grade 3 or 5, a score on the examination in reading or mathematics that is below the
category of “meets standard,” as established by the State Board of Education.

4. For grade 8, ascore on one or more of the traits that are separately scored on the

examination in writing of below 3.
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