SECOND REVISED PROPOSED REGULATION OF THE
STATE CONTRACTORS BOARD
L CB File No. R094-05

(NOTE: Certain provisionsincluded in earlier drafts of this regulation
have been split out and placed in LCB File No. R207-05.)

December 14, 2005

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881, 2, 4 and 5, NRS 624.100; 83, NRS 624.276.

A REGULATION relating to contractors; establishing procedures to implement the statutory
requirement that contractors who perform work concerning aresidential pool or spa
must file abond or establish a cash deposit with the State Contractors' Board solely for
the protection of consumers; and providing other matters properly relating thereto.

Section 1. Chapter 624 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 and 3 of this regulation:

Sec. 2. “Work concerning a residential swimming pool or spa” has the meaning ascribed
toitin NRS597.713.

Sec. 3. 1. An applicant for theissuance or renewal of a license to perform work
concerning aresidential pool or spa who isrequired to provide a bond or cash deposit solely
for the protection of consumers pursuant to NRS 624.276 shall submit with his application an
affidavit that sets forth:

(&) Theaggregate value of all contracts for work concerning a residential swvimming pool

or spathat the applicant entered into during the 12 months immediately preceding the date of

his application;
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(b) The aggregate value of all contracts for work concerning a residential swimming pool
or spa that the applicant expects to enter into during the 12 months immediately following the
date of hisapplication;

(c) Theaverage dollar value of all contracts for work concerning a residential swimming
pool or spa that the applicant entered into during the 12 months immediately preceding the
date of hisapplication; and

(d) The number of contracts for work concerning a residential swimming pool or spa that
are pending on the date of his application.

2. Infixing the amount of an applicant’s bond or cash deposit, the Board will consider
the applicant’ sfinancial and professional responsibility and the magnitude of his operations,
but ordinarily the Board will base the amount of the bond or deposit on the greater of the
aggregate value of all contracts for work concerning a residential swimming pool or spa that
the applicant entered into during the 12 months immediately preceding the date of his
application or the aggregate value of all contracts for work concerning a residential swimming
pool or spa that the applicant expects to enter into during the 12 monthsimmediately

following the date of his application and fix the amount of the bond or deposit as follows:

Aggregate value Amount of
of contracts bond or deposit
F$25,000 OF [ESS....eiiiiiieiieiieie ettt sttt ettt b n e ne e $10,000
25,001 t0 50,000 ......eiiieeiieieteeeire et n e sr e neesneenee s 15,000
50,001 t0 100,000 .....eeiueeiueiereeanreesree e esree e sreesreesreeseeesseesreeane e e e e nre e snre e ne e nneenneeas 30,000
100,001 t0 250,000 .....cceuveeiueeaeeerieeeieesee e se e n e s n e n e e ne e nare e 50,000
250,001 10 500,000 ......eeeiueieiieiieeeiee e n e sn e 100,000
2
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500,001 t0 1,000,000 .......coriiiriiiiiiiiiiii e 200,000
1,000,001 t0 5,000,000 .......ocoeirriririiiiiiniiiie e s 300,000

More than 5,000,000...........ccueirirreerrirrereeesresrees e e 400,000

3. TheBoard will notify an applicant who isrequired to provide a bond or cash deposit of
the amount the Board has fixed.

4. An applicant who disagrees with the amount of the bond or deposit fixed by the Board
may petition the Board to reconsider the amount. The petition must:

(a) Beaddressed to the Executive Officer of the Board and filed with the Board within 10
days after the applicant receives notification of the amount;

(b) Set forth specific reasons why the amount fixed by the Board should be modified; and

(c) Include all documentary evidence in support of the petition that the applicant wishes
the Board to consider.
&= Within 30 days after receiving a timely filed petition, the Board or its designee will fully
consider theissuesraised in the petition, fix the amount of the bond or deposit and notify the
applicant of the amount. The amount of the bond or deposit fixed after reconsideration may be
lessthan, greater than or the same as the amount originally fixed.

5. TheBoard will provide a blank form of a bond to each applicant required to provide

such a bond. The bond will be in substantially the following form:

RESIDENTIAL POOL AND SPA LICENSE BOND

FOR THE PROTECTION OF CONSUMERS
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KNOW ALL MEN BY THESE PRESENTS:

TRAL .o , having a principal place of businessin
theCity Of ..o, ,inthe State of ............. , asprincipal (hereinafter
B BT T T TR o o S ,a

corporation licensed to execute surety bonds under the provisions of the Nevada
I nsurance Code, and whose long-term obligations arerated “ A” or better by a
nationally recognized rating agency, as surety (hereinafter “ Surety” ), are held and
firmly bound to the State of Nevada in the full and just sum of
...................................................... Dallars($...c.cceeceveviererereseneenennennn) fOr which
payment well and truly to be made, the Principal and Surety bind themselves, their
respective heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.
THE CONDITIONS OF THISOBLIGATION ARE SUCH THAT:
Whereas, the principal has applied for or holds a contractor’ s license with the Nevada
State Contractors’ Board pursuant to Chapter 624 of Nevada Revised Statutes to
perform work concerning residential pools and spas.
NOW, THEREFORE, thisbond is made in favor of the State of Nevada solely for the
benefit of a consumer who entered into a contract with a contractor to perform work
concerning aresidential pool or spa and:

(a) Isdamaged by thefailure of the contractor to perform the contract or to remove
liensfiled against the property; or

(b) Isinjured by any unlawful act or omission of the contractor in the performance

of a contract.
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If an action is commenced on this bond, the Surety shall notify the Board of the action
within thirty (30) days after: (a) being served with a complaint and summons; or (b) the
action is commenced, whichever occursfirst. The total aggregate liability of the Surety
for all claims shall be limited to the face amount of the bond, irrespective of the
number of yearsthe bondisin force or the number of claimsfiled. The Surety shall
have the right to terminate its suretyship under this obligation by serving written notice
of its election so to do upon the State Contractors Board, at its office in Reno, Nevada,
by certified mail at least sixty (60) days prior to the date of termination of suretyship.
Thereafter, the Surety shall be discharged from liability hereunder for any default of
the Principal occurring after the date of termination. The liability of the Surety shall be
confined to acts, omissions or defaults of the Principal occurring subsequent to the
effective date hereof.

NO ACTION MAY BE COMMENCED on this bond after the expiration of two (2)
years following the commission of the act upon which the action is based.

IN THE EVENT the Surety shall make any payments hereunder, without awaiting
Court action, the bond amount shall be reduced to the extent of any payment made by
the Surety in good faith under the bond, provided the Surety shall notify the Board, in
writing, within ten (10) days of any payments made hereunder.

IN WITNESS WHEREOF, the Principal and said Surety have executed this

instrument on the..................... (012 \V o ) ) rrreeeeen , to be effective on

the .o day Of ...oooeeeeeeee e ) eeeeees

BY . B

(SIGNATURE OF NEVADA AGENT) (SIGNATURE OF PRINCIPAL)
__5__
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AdAress: .....oooeveevececeece e SUIELY: oot
(SIGNATURE OF ATTORNEY-IN-FACT)

POWER OF ATTORNEY MUST BE ATTACHED

6. An applicant required to provide a bond or cash deposit must file the properly executed
bond on the form provided by the Board or establish the deposit within 30 days after receiving
theoriginal or reconsidered notification from the Board of the amount of the bond or deposit
required.

Sec. 4. NAC 624.695 is hereby amended to read as follows:

624.695 Asused in NAC 624.695 to 624.697, inclusive, and sections 2 and 3 of this
regulation, unless the context otherwise requires, the words and terms defined in NAC
624.69505 to 624.6956, inclusive, and section 2 of thisregulation have the meanings ascribed to
them in those sections.

Sec. 5. NAC 624.6954 is hereby amended to read as follows:

624.6954 “Contractor” means a person licensed pursuant to the provisions of chapter 624 of
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