PROPOSED REGULATION OF THE DIRECTOR OF THE
DEPARTMENT OF BUSINESS AND INDUSTRY
L CB File No. R095-05

September 1, 2005

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-9; NRS 348A.040.

A REGULATION relating to private activity bonds; revising provisions governing the filing of
certain certificates and information relating to private activity bonds; and providing
other matters properly relating thereto.

Section 1. Chapter 348A of NAC is hereby amended by adding thereto a new section to
read as follows:
“ Office of Business Finance and Planning” means the Office of Business Finance and

Planning created in the Department pursuant to NRS 232.522.

Sec. 2. NAC 348A.010 is hereby amended to read as follows:

348A.010 Asused in this chapter, unless the context otherwise requires, the words and
terms defined in NAC 348A.020 to 348A.150, inclusive, and section 1 of thisregulation have
the meanings ascribed to them in those sections.

Sec. 3. NAC 348A.180 is hereby amended to read as follows:

348A.180 1. A loca government may, by resolution, transfer to any other local
government located within the same county, all or any portion of its volume cap or local
population share for a specific project. Any portion that is transferred is subject to the provisions
of NAC 348A.220 in the same manner as the local population share of the local government

receiving the transfer. A copy of the resolution must:
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(a) Bemailed to the Director and the Secretary of the State Board of Finance;

(b) ldentify a representative of the local government with whom the Director may
communicate regarding the resolution; and

(c) Provide a means of contacting the representative.

2. A local government may transfer to the Director, by resolution, al or any portion of its
volume cap or local population share {5} for any specified project or use authorized by the Code
for private activity bonds, subject to the Director’ s approval. The resolution must identify a
representative of the local government with whom the Director may communicate regarding the
resolution and must provide a means of contacting that representative.

3. Any transfer made pursuant to this section may be subject to such terms and conditions as
may be established by the local government in its resolution if the resolution requires the
beneficiary of the transfer to:

(a) Hrterm} Notify the Director in writing as soon as practicable of the occurrence or
nonoccurrence of any term or condition that would affect the disposition of the subject volume
cap;

(b) Identify arepresentative of the beneficiary of the transfer with whom the Director may
communicate regarding the resolution; and

(c) Provide ameans of contacting that representative.

4. Any transfer isirrevocable upon the issuance of private activity bonds for the project
which is the subject of the transfer to the extent of the principal amount of the bonds so issued.

5. Theloca government receiving the transfer may elect to treat all or any portion of the
transfer as a carry forward, if permitted by the Code, unless the resolution making the transfer

provides otherwise. If the local government receiving the transfer electsto treat all or any portion
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of the transfer as a carry forward, the local government receiving the transfer shall provide to the
Director a copy of the federal tax form filed to evidence its election within 30 days after the form
isfiled with the Internal Revenue Service.

Sec. 4. NAC 348A.220 is hereby amended to read as follows:

348A.220 1. After September 1 of any calendar year, the volume cap for the Director will,
for the remainder of that calendar year, be augmented by an amount equal to any unused portion
of the volume cap assigned for that calendar year to any local government pursuant to chapter
348A of NRS, and augmented pursuant to this chapter, unless the local government adopts a
resolution on or before September 1 of that year indicating that it has used, intends to use or has
reserved its entire allocation, or a portion thereof, for a specified project or fprejeets} use for the
remainder of that calendar year.

2. Any portion of alocal government’s volume cap allocated for a calendar year whichis
not committed to a specified project by September 1, or is not sufficiently identified or fret}
adequately described in aresolution adopted by the local government, reverts to the Director.

3. A copy of theresolution required by subsection 1 must:

(@) Identify arepresentative of the local government with whom the Director may
communicate regarding the resolution;

(b) Provide ameans of contacting that representative;

(c) Be mailed to the Director and Secretary of the State Board of Finance; and

(d) Bereceived on or before September 15 of the calendar year to which it applies or the
local government’slocal population share revertsto the Director.

4. On October 1 of each calendar year, or as soon thereafter as is practicable, the Director

will e} :
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(&) Fileacertificate on aform designated by the Secretary of the State Board of Finance,
specifying the local governments affected by the provisions of this section and the amount by
which the Director’ s volume cap is augmented for the remainder of the calendar year [} ;

(b) Filea copy of the certificate with the Secretary of the State Board of Finance; and

(c) Post a copy of the certificate on the website of the Office of Business Finance and
Planning.

5. If alocal government has adopted and mailed a resolution pursuant to the provisions of
this section, it shall determine not later than December 1 if the allocation reserved has been, or
will be, used by December 31 through the issuance of bonds or used by February 15 of the
following year through acarry forward to a subsequent year and shall immediately certify in
writing to the Director the amount of the reserved allocation which will be used.

6. If theloca government failsto certify on or before December 1 that any portion of a
reserved allocation will be used or if the Director does not receive written certification by
December 10, the unused portion of the reserved allocation reverts to the Director. As soon
thereafter asis practicable, the Director will fHe} :

(@) Fileacertificate in the form and manner provided in subsection 4 fand-mait} ;

(b) Mail acopy of the certificate to the representative of the local government [} ;

(c) Fileacopy of the certificate with the Secretary of the State Board of Finance; and

(d) Post a copy of the certificate on the website of the Office of Business Finance and
Planning.

Sec. 5. NAC 348A.240 is hereby amended to read as follows:

348A.240 1. Anapplication for the issuance of private activity bonds by the Director must

be submitted on a form approved by the Director. Before any private activity bonds are issued,
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the Director will execute, issue and file with the Office of Business Finance and Planning and
the Secretary of the State Board of Finance an allocation certificate in aform approved by the
Secretary in the amount of the bonds to be issued for the benefit of the applicant or the sponsor
of the project, reserving a portion of the state ceiling for the project for 45 days after the date of
the issuance of the certificate.

2. Anallocation certificate issued pursuant to this section may only be extended by the
Director, upon the advice of the Special Committee, for aterm and under such conditions as he
determines. An extension will not be granted if it would cause the amount of private activity
bonds issued for the calendar year to exceed the state ceiling.

Sec. 6. NAC 348A.250 is hereby amended to read as follows:

348A.250 The Director will, at the beginning of each calendar year {-determine} :

1. Determinethe state ceiling for that year, based upon the state estimate of the population
B

2. Notify the appropriate representative of each local government of the state ceiling and
the amount of the state ceiling allocated to that local government; and

3. Post theinformation concerning the allocation for each local government on the
website of the Office of Business Finance and Planning.

Sec. 7. NAC 348A.260 is hereby amended to read as follows:

348A.260 1. The Director, any state agency, any local government and any local agency
which issues private activity bonds subject to the limitations established in the Code, shall filea

certificate with the [Secretary-of the State Board-of-Finanee} Office of Business Finance and

Planning describing the amount of the bonds and the purpose for which they were issued. The
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certificate must be filed within 15 days after the date on which the bonds are issued . fer-aferm
Sppeis s Dones o L

2. A local government shall or the Director will, within 5 days after transferring any portion
of the volume cap of the local government or the allocation of the state ceiling under the control

of the Director, file a certificate with the [Seeretary-of-the State Board-of Fianee} Office of
Business Finance and Planning indicating that the transfer was made. [Fhecertiticate-must-be

fHed-on-aform-approved-by-the Seeretary-} The transfer becomes effective on the date on which
the certificate is filed with the {Seeretary-} Office of Business Finance and Planning.

3. If good cause is shown, the Special Committee may grant upon referral from the Director
avariance from the provisions of this section if the variance does not cause the amount of private
activity bondsissued for the calendar year to exceed the state ceiling.

Sec. 8. NAC 348A.270 is hereby amended to read as follows:

348A.270 The official record of all certificates filed pursuant to NAC 348A.260 must be
maintained in the feffice-of the Secretary-of the State Board-ef-Finanee] Office of Business
Finance and Planning. The Director will:

1. Fileacopy of each certificate executed pursuant to NAC 348A.260 with the Secretary
of the State Board of Finance; and

2. Post a copy of each certificate on the website of the Office of Business Finance and
Planning.

Sec. 9. NAC 348A.280 is hereby amended to read as follows:

348A.280 1. The Specia Committee to Provide Advice on Private Activity Bondsis
hereby created, consisting of the following members:

(& The Director, who will act as Chairman.
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(b) The Executive Director of the Commission on Economic Development, or his designee.

(c) The Administrator of the Housing Division of the Department, or his designee.

(d) The Chief of the Office of Business Finance and Planning , fef-the Bepartment;} who
shall act as the ex officio Secretary of the Committee and as the Chairman in the Director’s
absence.

(e) The Director of the Nevada Association of Counties, or his designee.

(f) The Director of the Nevada L eague of Cities, or his designee.

2. The Director may appoint an additional member to the Committee who:

(@) Isamember of the general public;

(b) Isknowledgeable in matters referred to the Committee; and

(c) Hasno financia or pecuniary interest in matters referred to the Committee pursuant to
this chapter.

3. Four members of the Committee must be present to conduct the business of the
Committee.

4. The Committee shall consider any matter referred to it pursuant to this chapter and may,
if requested, advise the Governor, the State Board of Finance and the Director on any matter

concerning private activity bonds.
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