L CB File No. R118-05

PROPOSED REGULATION OF THE
STATE BOARD OF HEALTH

RESIDENTIAL FACILITIESFOR GROUPS

These amendments were brought before the public during workshops held on April 28, 2005 in
LasVegas and on April 29, 2005 in Reno. It is planned that these regulation amendments will
go before the State Board of Health for adoption during the October 14, 2005 meeting.

EXPLANATION — Matter in italics is new; matter in brackets femitted-material} is materia to
be omitted.

The following sections have not been revised or modified:

NAC 449.156, 449.1565, 449.157, 449.1575, 449.1585, 449.1591, 449.1595, 449.1597,
449.1599, 449.160, 449.164, 449.169, 449.172, 449.173, 449.176, 449.178, 449.180, 449.190,
449.194, 449.197, 449.199, 449.200, 449.202, 449.204, 449.205, 449.208, 449.209, 449.211,
449.213, 449.216, 449.217, 449.2175, 449.218, 449.220, 449.221, 449.222, 449.224, 449.226,
449.227, 449.229, 449.231, 449.232, 449.241, 449.258, 449.259, 449.260, 449.262, 449.267,
449.268, 449.269, 449.2704, 449.2706, 449.2707, 449.2708, 449.271, 449.2712, 449.2714,
449.2716, 449.2718, 449.272, 449.2722, 449.2724, 449.2726, 449.2728, 449.2732, 449.2734,

449.2736, 449.2738, 449.274, 449.2742, 449.2744, 449.2746, 449.2748, 449.2749, 449.275,
449.2754, 449.2756, 449.2758, 449.2762, 449.2764, 449.2766,and 449.2768

Licensing
Section 1. NAC 449.179 is hereby amended to read asfollows:
NAC 449.179 Submission and approval of plan for new construction or remodeling;
inspection; evidence of compliance. (NRS 449.037)

1. Except as otherwise provided in subsection 6 a residential facility for groups must

submit building plans for new construction or remodeling to the entity designated to review

such plans by the Health Division pursuant to NAC 449.0115, before construction
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Kb} () Notify the Bureau of a tentative date for the completion of the construction or

remodeling; and

He)} (b) Obtain approval of the plan from the Health Division.

2. The plan for construction or remodeling must include a description of the materials that
will be used to complete the project.

3. Before issuing a license to operate a residential facility, the Bureau shall inspect the
facility to ensure that it complies with:

(@) The provisions of NAC 449.156 to 449.2766, inclusive; and

(b) The applicable zoning ordinances and regulations.

4. An applicant for a license to operate a residential facility must submit to the Bureau with
his application evidence that the applicant and the facility are in compliance with the provisions
of NRS 449.001 to 449.240, inclusive, and NAC 449.156 to 449.2766, inclusive.

5. The Bureau shall not perform the inspection required pursuant to subsection 3 until the
applicant has submitted to the Bureau the application required pursuant to NRS 449.040, the fee
required pursuant to NAC 449.016 and the evidence required pursuant to subsection 4.

6. A residential facility with less than 11 beds is not required to submit construction plans

prior toinitial licensure.
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Administration and Per sonnel

Section 2. NAC 449.196 is hereby amended to read asfollows:

NAC 449.196 Qualificationsand training of caregivers. (NRS 449.037)

1. A caregiver of aresidentia facility must:

(a) Be at least 18 years of age;

(b) Be responsible, mature and have the persona qualities which will enable him to
understand the problems of the aged and disabled;

(c) Understand the provisions of NAC 449.156 to 449.2766, inclusive, and sign a statement
that he has read those provisions,

(d) Demonstrate the ability to read, write, speak and understand the English language;

(e) Possess the appropriate knowledge, skills and abilities to meet the needs of the residents of
the facility; and

(f) Receive annually not less than 8 hours of training related to providing for the needs of the
residents of aresidential facility.

2. If aresident of a residential facility uses prosthetic devices or dental, vision or hearing
aids, the caregivers employed by the facility must be knowledgeable of the use of those devices.

3. If a caregiver assists a resident of a residential facility in the administration of any
medication, including, without limitation, an over-the-counter medication or dietary supplement,
the caregiver must receive, in addition to the training required in fsubsection-1} NRS 449.037,

the following training:
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(a) The caregiver must receive 3 hours of instruction concerning medication administration
fsueh-training—at-teast} every 3 years and must supply the residential facility with satisfactory
evidence of the content of the training and his attendance at the training.

(b) Once every 3 years, the caregiver must pass a medication management examination

approved by the bureau.

Admitting, Transferring and Discharging Residents
Section 3. NAC 449.2702 is hereby amended to read asfollows:

NAC 449.2702 Written policy on admissions; digibility for admission. (NRS 449.037)

1. Eachresidential facility shall have awritten policy on admissions which includes:

(@) A statement of nondiscrimination regarding admission to the facility and treatment after
admission; and

(b) The requirements for eligibility as aresident of that type of facility.

2. A person who wishes to reside in aresidential facility with residents that require a higher
category of care than he requires may reside in the facility if he is not otherwise prohibited from
residing in the facility.

3. A person who is admitted to aresidential facility must be at |east 18 years of age.

4. Except as otherwise provided in NAC 449.275 and 449.2754, aresidentia facility shall not
admit or retain any person who:

(@) Is bedfast;

(b) Requires restraint;

(c) Requires confinement in locked quarters; or

(d) Requires skilled nursing or other medical supervision on a 24-hour basis.
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5. A person may not reside in a residential facility if the person’s physician or the Bureau
determines that the person does not comply with the requirements for eligibility.
6. Asused in this section:
(a) “Bedfast” means a condition in which apersonis:
(2) Incapable of changing his position in bed without the assistance of another person; or
(2) Immobile.
(b) “Restraint” means:
(1) A psychopharmacologic drug that is used for discipline or convenience and is not
required to treat medical symptoms,
(2) A manual method for restricting a resident’s freedom of movement or his normal
access to his body; or
(3) A device or material or equipment which is attached to or adjacent to aresident’ s body
that cannot be removed easily by the resident and restricts the resident’ s freedom of movement

or his normal access to his body.

TEXT OF REPEALED SECTIONS

NAC 449.193 Renewal of license: Form; fee; required information. (NRS 449.037)

1. An applicant for the renewal of alicenseto operate aresidential facility must submit to the
Bureau a completed application on a form prescribed by the Bureau and the fee for renewal
required pursuant to NAC 449.016.

2. The applicant for renewal must submit with the application required pursuant to subsection
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(a) Evidence of compliance with NRS 449.065 or 449.067,

(b) A copy of the license issued to the administrator of the facility by the Nevada State Board
of Examiners for Administrators of Facilities for Long-Term Care pursuant to chapter 654 of
NRS,

(c) A certificate of insurance stating that the facility has purchased a policy of liability
insurance for the facility; and

(d) A copy of the business license issued to the facility or proof that the facility has complied

with local zoning ordinances.
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SMALL BUSINESSIMPACT STATEMENT
RESIDENTIAL FACILITIESFOR GROUPS
Background:

The purpose of the proposed revised regulations for residential facilitiesisto

require submission of building plans prior to construction for facilities with 11 or more beds.
The proposed language will ensure that large projects submit plans prior to construction. Also
proposed are changes to increase the requirements for medication management training for
residential facilities and to require the passing of an examination every threeyears. The
language at NAC 449.193 is being repealed in order to streamline the renewal process. Lastly
the language at NAC 449.2702(4) is being changed to ensure inappropriate residents are not
retained by facilities.

Interested individuals can obtain a copy of the information packet, including the Small Business
Impact Questionnaire, sent to all licensed facilities, from Shirley Rains, Administrative Assistant
IV, Bureau of Licensure and Certification, 1550 East College Parkway, Suite 158, Carson City,
Nevada 89703

1. A description of the manner in which comment was solicited from affected small
businesses, a summary of their response and an explanation of the manner in which other
interested per sons may obtain a copy of the summary.

Pursuant to NRS 233B.0608 (2) (a), the BLC has requested input from operators of Residential
Facilities for Groups.

A Small Business Impact Questionnaire was sent to the facilities along with written
correspondence detailing the proposed amendments, including a copy of the proposed regulation
changes, on { date }. The questions on the questionnaire were:

2) Will a specific regulation have an adverse economic effect upon your business?
3) Will the regulation(s) have any beneficia effect upon your business?

4) Do you anticipate any indirect adverse effects upon your business?

5) Do you anticipate any indirect beneficial effects upon your business?

The specific responses to these questions may be found in the attached document titled: “Small
Business Impact Questionnaire Summary — Residential Facilities For Groups’. Below isatable
indicating the number of responses.

Total Number of Responses; | 17

Q2- # having Direct Adverse Effect: 3 Economic Effect
Q3- # having Direct Beneficial Effect: 9 | General Effect
Q4- # having Indirect Adverse Effect: 2 | General Effect

Q5- # having Indirect Beneficial Effect: 5 General Effect
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2. Theestimated economic effect of the proposed regulation on the small businesses which
it isto regulate including without limitation both adver se and beneficial effects and both
direct and indirect effects.

There will be an economic effect to those facilities previously not required to submit
architectural plansfor review, however, the benefit in identifying potential non-compliance at a
point where changes can be made to plans, rather than a constructed building, balance the costs
of the plan review.

There will only be aminimal economic effect to facilities concerning the increased training
requirements for medication management. This cost is minimized by the ability of facilitiesto
conduct thistraining as in-service training, however, the examination must be approved by the
Bureau of Licensure & Certification.

Repealing the language at NAC 449.193 will have no adverse economic effect on facilities
because it actually eliminates requirements for documents to be submitted along with arenewal
application.

3. A description of the methods that BL C considered to reduce the impact of the proposed
regulation on small businesses and statement regarding whether the agency actually used
those methods.

The BLC did not include small residential facilities in the requirement to submit building plans
in order to eliminate economic burden to small residentia facilities.

4. Theestimated cost to the agency for enfor cement of the proposed regulation.

The estimated cost to the agency for enforcement of the proposed amendmentsto NAC is
negligible.

5. Total amount BL C expectsto collect from any fees and the manner in which the money
will be used.

The revisions to the plan review requirements will not generate new revenue for BLC, because
the fees paid for this process go directly to the contractor who conducts the reviews (P & D
Consultants).

6. An explanation of why any duplicative or more stringent provisionsthan federal, state
or local standardsregulating the same activity are necessary.

No duplication or more stringent provision are either created or already in existence.
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