PROPOSED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
L CB File No. R189-05

March 3, 2006

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-59, NRS 445B.210 and 445B.300.

A REGULATION relating to the control of air pollution; establishes Nevada Mercury Air
Emissions Control Program to require a mercury operating permit to construct and the
application of certain controls of mercury emissions for thermal units that emit mercury
which are located at stationary sources that conduct mining of gold or silver ore; and
providing other matters properly relating thereto.

Section 1. Chapter 445B of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 41, inclusive, of this regulation.

Sec. 2. Asusedin sections 2 to 41, inclusive, of thisregulation, unless the context
otherwise requires, the words and terms defined in sections 3 to 21, inclusive, of this
regulation have the meanings ascribed to them in those sections.

Sec. 3. “Deminimis mercury emissions’ means mercury emissions from a thermal unit
that emits mercury which are determined by the Director pursuant to section 25 of this
regulation to be insufficient to require compliance with the requirements for a mercury
operating permit or the application of NVMACT as set forth in the Nevada Mercury Air
Emissions Control Program established pursuant to section 24 of this regulation.

Sec. 4. “Existing thermal unit that emits mercury” means a thermal unit that emits

mercury which was constructed before the date on which the Commission adopts the Nevada

Mercury Air Emissions Control Program established pursuant to section 24 of thisregulation.
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Sec. 5. “Mercury’” means elemental mercury and all compounds of mercury.

Sec. 6. “Mercury co-product” means any mercury which is collected from the site of a
stationary source that conducts precious metals mining for shipment to another location to be
sold or recycled.

Sec. 7. “Mercury early reduction credit” means an extension of the time required to
apply NVMACT pursuant to sections 2 to 41, inclusive, of thisregulation which may be
granted by the Director in histaking final action concerning the proposed conditionsfor the
mercury operating permit to construct pursuant to section 35 of thisregulation if the owner or
operator of an existing thermal unit that emits mercury hasinstalled additional controls for
mercury emissions.

Sec. 8. “Mercury emissions’ means mercury which isreleased into the atmosphere.

Sec. 9. “Mercury operating permit to construct” means a permit signed and issued by the
Director for the operation, construction or modification of a thermal unit that emits mercury,
which includes, without limitation:

1. For an existing thermal unit that emits mercury, the conditions of operation that apply
to the existing thermal unit that emits mercury.

2. For anew thermal unit that emits mercury:

(a) Authorization for:

(1) Theconstruction of the new thermal unit that emits mercury; and
(2) Aninitial period of operation of the new thermal unit that emits mercury.

(b) The conditions which apply to the construction and operation of the new thermal unit

that emits mercury.

3. For amodified thermal unit that emits mercury:
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(8) Authorization for:

(1) The construction of a physical modification to or a change in the method of
operation of a thermal unit that emits mercury; and
(2) Aninitial period of operation of the modified thermal unit that emits mercury.

(b) The conditions which apply to the modified thermal unit that emits mercury.

Sec. 10. “Modified thermal unit that emits mercury” means a thermal unit that emits
mercury for which an application is submitted on or after the effective date of thisregulation
to change the method of operation of or to physically change the thermal unit that emits
mercury in a manner which resultsin an increase in the amount of mercury that will be or
has the potential to be emitted into the atmosphere.

Sec. 11. *“Nevada maximum achievable control technology,” abbreviated as“ NVMACT,”
means a standard, method of control or any other limitation which is applied to an existing
thermal unit that emits mercury, a new thermal unit that emits mercury or a modified thermal
unit that emits mercury, and which is:

1. Designed to reducethelevel of mercury emissions; and

2. Determined by the Director to be the maximum degree of reduction of mercury
emissionsthat is achievable for the thermal unit that emits mercury.

Sec. 12. “New thermal unit that emits mercury” means a thermal unit that emits mercury
which has obtained, on or after the effective date of this regulation, an operating permit
pursuant to NAC 445B.001 to 445B.3497, inclusive, that authorizes the construction of the

thermal unit that emits mercury.
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Sec. 13. “Phase-1 application” means an application for a mercury operating permit to
construct for an existing thermal unit that emits mercury which is submitted in accordance
with section 33 of thisregulation.

Sec. 14. *“Phase-2 application” means an application which is submitted in accordance
with section 34 of thisregulation to revise a mercury operating permit to construct which was
issued pursuant to a phase-1 application for an existing thermal unit that emits mercury.

Sec. 15. “Precious metals mining” meansthe mining of gold or silver ore by the owner or
operator of a stationary source that belongsto Industry Group 104, Gold and Silver Ores, of
Major Group 10, Metal Mining, of the Standard Industrial Classification Manual, which is
adopted by reference pursuant to subsection 11 of NAC 445B.221.

Sec. 16. *“Presumptive Nevada maximum achievable control technology,” abbreviated as
“presumptive NVMACT,” means the technologies to control mercury emissions which:

1. Have been implemented before the effective date of thisregulation;

2. Areassociated with the system or process units of thetier-1 thermal units that emit
mercury which are described and set forth in section 22 of thisregulation; and

3. TheDirector presumesto be the maximum degree of reduction of mercury emissions
that is achievable for the system or process unit of the tier-1 unit that emits mercury.

Sec. 17. “Thermal unit” meansan emission unit which:

1. Islocated at a stationary source that conducts precious metals mining; and

2. Usesdirect or indirect sources of heat energy.

Sec. 18. “Thermal unit that emits mercury” means an emission unit which:

1. Islocated at a stationary source that conducts precious metals mining; and

2. Emitsor hasthe potential to emit mercury that:
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(a) Does not constitute a fugitive emission; and

(b) Isgenerated by direct or indirect sources of heat energy.

Sec. 19. “Tier-1thermal unit that emits mercury” means any existing thermal unit that
emits mercury which:

1. Emitsmercury at a level that is greater than de minimis mercury emissions; and

2. Islocated at any of the mining locations and includes the associated system or process
units described and set forth in section 23 of thisregulation.

Sec. 20. “Tier-2 thermal unit that emits mercury” means an existing thermal unit that
emits mercury which:

1. Emitsor hasthe potential to emit mercury at a level that is greater than de minimis
mercury emissions, and

2. Isnot atier-1thermal unit that emits mercury.

Sec. 21. *“Tier-3thermal unit” means athermal unit which was constructed before the
date on which the Commission adopts the Nevada Mercury Air Emissions Control Program
established pursuant to section 24 of thisregulation and which:

1. Without any controlsfor mercury emissions, is not capable of and does not have the
potential to emit mercury into the atmosphere;

2. Obtains an operating permit pursuant to NAC 445B.001 to 445B.3497, inclusive, that
includes the appropriate conditions to limit the potential to emit mercury, without any controls
for mercury emissions, to an amount not to exceed de minimis mercury emissions; or

3. Hasdeminimis mercury emissions,
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Sec. 22. Thetechnologiesto control mercury emissions which are set forth in this section

by the associated system or process unit of the tier-1 thermal unit that emits mercury, and

none other, are presumptive NVMACT:

1. For Goldstrike Mining Operations of Barrick Gold Corporation:

SYSTEM OR PROCESSUNITSOF TIER-1

THERMAL UNITSTHAT EMIT MERCURY

TECHNOLOGIES FOR CONTROL OF

MERCURY EMISSIONS

Oreroasting circuits

Gas quenching, wet gas condenser, wet
electrostatic precipitator, mercury

adsorption tower

Carbon reactivation kiln, unit 2 (Drum)

Wet venturi scrubber, sulfur-impregnated

carbon filtration unit

Autoclave circuits (Units 1, 2, 2-3, 4 and 5-6)

Four wet venturi scrubbers (Units 1, 2-3, 4

and 5-6)

Retorts

Mercury condensers and scrubberswith

carbon filtration canisters

Retort room exhaust

Sulfur-impregnated carbon scrubber unit

(Stack combined with retort stack)

Electrowinning furnaces

Cyclone and baghouse, sulfur-impregnated

carbon filtration scrubber unit
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Electrowinning cells

Sulfur-impregnated carbon filtration scrubber
unit (Stack combined with electrowinning

furnace)

2. For Newmont Mining Corporation:

(@) For the Gold Quarry Operations Area:

SYSTEM OR PROCESS UNITSOF TIER-1

THERMAL UNITSTHAT EMIT MERCURY

TECHNOLOGIES FOR CONTROL OF

MERCURY EMISSIONS

North and south CFB ore preheaters

Baghouses, SO, scrubber

North and south CFB oreroasters

Roaster off-gas quench, wet scrubber,
electrostatic precipitator, wash tower, SO,

scrubber, mercurous chloride scrubber

Carbon regeneration kilns, 1 and 2 (Drum)

Carbon adsorption unit, wet scrubber

Mercury retort furnaces

Carbon filter pack

Electric induction furnaces

Carbon filter pack, baghouse

Pregnant and barren solution tanks

Carbon adsorption unit, wet scrubber

(b) For the Twin Creeks Mine:

SYSTEM OR PROCESS UNITSOF TIER-1

THERMAL UNITSTHAT EMIT MERCURY

TECHNOLOGIES FOR CONTROL OF

MERCURY EMISSIONS
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Juniper mill carbon kiln (Drum)

Wet scrubber, mercury scrubber

Pinon mill carbon regeneration kiln (Drum)

Wet scrubber

Sage mill autoclaves

Venturi scrubber

Mercury retort furnaces

Carbon adsorption

Juniper induction furnaces

Baghouse

3. For the Pipeline Mining Operation of Cortez Gold Mines of Placer Dome, Inc.:

SYSTEM OR PROCESSUNITSOF TIER-1

THERMAL UNITSTHAT EMIT MERCURY

TECHNOLOGIES FOR CONTROL OF

MERCURY EMISSIONS

Electric carbon reactivation kilns, 1 and 2

Chemical treatment, added wet scrubber 10/05

Electric induction refinery furnaces, 1 and 2

Chemical treatment, baghouse

Electrowinning cells

Chemical treatment

4. For the Jerritt Canyon Mine of Queenstake Resources, Ltd.:

SYSTEM OR PROCESS UNITS OF TIER-1

THERMAL UNITSTHAT EMIT MERCURY

TECHNOLOGIES FOR CONTROL OF

MERCURY EMISSIONS

East and west roasters

Gas quench scrubber, venturi dust scrubber,
SO, scrubber, mercury scrubber, tail gas
scrubber, sodium hypochlorite injection

system

--8--
L CB Draft of Proposed Regulation R189-05




Refinery and carbon regeneration kiln Venturi mercury wet-scrubbing/carbon-

polishing system

Sec. 23. Theexisting thermal unitsthat emit mercury which are set forth in this section,
and none other, aretier-1 thermal unitsthat emit mercury:

1. For Goldstrike Mining Operations of Barrick Gold Corporation:

SYSTEM OR PROCESSUNITS [NUMBER| MANUFACTURER, MODEL NUMBER,
OF TIER-1 THERMAL UNITS OF SERIAL NUMBER OR OTHER
THAT EMIT MERCURY UNITS DESCRIPTION
Oreroasting circuits 2 S2.209.1 and S2.209.2 from Air Permit 1041-
0739
Carbon reactivation kiln, unit 2 1 Lockheed Haggerty, serial number 119-122
(Drum)
Autoclave circuits (units 1, 2, 2-3, 6 Eaton Metals
4 and 5-6)
Retorts 3 EnviroCare Systems
Retort room exhaust 1 Vented through controls on the retorts
9
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Electric induction furnaces 2 I nductotherm Cor poration:

East: Model number 125 KW Power Trak
and serial number 91-50165-246-11
West: Model number 75 KW Power Trak

and serial number 87-77730-246-11

Electrowinning cells 16

2. For Newmont Mining Corporation:

(@) For the Gold Quarry Operations Area:

SYSTEM OR PROCESSUNITS |[NUMBER| MANUFACTURER, MODEL NUMBER,

OF TIER-1 THERMAL UNITS OF SERIAL NUMBER OR OTHER
THAT EMIT MERCURY UNITS DESCRIPTION
North and South CFB ore 2 Thermal Transfer, custom-made
preheaters

North and South CFB oreroasters 2 Mark Steel, custom-made

Carbon regeneration kilns, 1 and 2 Boliden-Allis, custom-made
2 (Drum)
Mercury retort furnaces 7 Saracco Manufacturing Corporation,
custom-made
Electric induction furnaces 3 I nductotherm Corporation
--10--
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Pregnant and barren solution 3 Two tanks located inside and one tank located
tanks immediately outside the refinery building
(b) For the Twin Creeks Mine:

SYSTEM OR PROCESSUNITS | NUMBER | MANUFACTURER, MODEL NUMBER,
OF TIER-1 THERMAL UNITS OF SERIAL NUMBER OR OTHER
THAT EMIT MERCURY UNITS DESCRIPTION

Juniper mill carbon kiln (Drum) 1 Lockheed Haggerty

Pinon mill carbon regeneration 1 Lockheed Haggerty, Serial number 171-63
kiln (Drum)

Sage mill autoclaves 2 Eaton Metals

Mercury retort furnaces 4 Lockheed Haggerty

Juniper induction furnaces 2 I nductotherm Corporation

3. For the Pipeline Mining Operation of Cortez Gold Mines of Placer Dome, Inc.:

SYSTEM OR PROCESSUNITS | NUMBER | MANUFACTURER, MODEL NUMBER,
OF TIER-1 THERMAL UNITS OF SERIAL NUMBER OR OTHER
THAT EMIT MERCURY UNITS DESCRIPTION
Electric carbon reactivation kilns, 2 Lockheed Haggarty, 48X40

land?2

--11--
L CB Draft of Proposed Regulation R189-05




Electric induction refinery 2 I nductotherm Corporation, VIP Power Trak-
furnaces, 1 and 2 R; serial numbers 80354 and 59585
Electrowinning cells 6 Summit Valley, 125CF

4. For the Jerritt Canyon Mine of Queenstake Resources, Ltd.:

SYSTEM OR PROCESSUNITS | NUMBER | MANUFACTURER, MODEL NUMBER,
OF TIER-1 THERMAL UNITS OF SERIAL NUMBER OR OTHER
THAT EMIT MERCURY UNITS DESCRIPTION
East and west roasters 2 Keeler/Dorr-Oliver:
East: Serial number 46DD 3250
West: Serial number 46DD 3050
Refinery and carbon regeneration 1 EImco Technologies, serial number 44DD

kiln

3071

Sec. 24. The Commission will establish and the Director shall implement the Nevada

Mercury Air Emissions Control Program in accordance with the provisions set forth in

sections 2 to 41, inclusive, of thisregulation to require a mercury operating permit to

construct and the application of NVMACT for thermal units that emit mercury.

Sec. 25. 1. TheDirector shall make an initial determination of the de minimis mercury

emissions for thermal unitsthat emit mercury not later than 60 days after the effective date of

thisregulation.
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2. TheDirector may, upon written request and satisfactory demonstration by the owner or
operator of athermal unit that emits mercury, determine that the mercury emissions from the
thermal unit that emits mercury are de minimis mercury emissions. Within 60 days after
receiving a written request pursuant to this subsection, the Director shall make an initial
determination of the mercury emissions from the thermal unit that emits mercury to determine
whether the mercury emissions are de minimis mercury emissions.

3. In making a determination pursuant to subsection 1 or 2, if a stationary source has
more than one thermal unit that emits mercury, the Director may, after considering the impact
of the combined mercury emissions from the thermal units that emit mercury at the stationary
source, make an initial determination concerning whether the mercury emissions from one or
more of the thermal unitsthat emit mercury are de minimis mercury emissions.

4. Aninitial evaluation of de minimis mercury emissions determined pursuant to
subsection 1, 2 or 3 must be made public and maintained on file with the Director during
normal business hours at 901 South Stewart Street, Suite 5001, Carson City, Nevada,
89701,and at a location to be determined by the Director in the air quality region where the
sourceislocated, for 30 days to enable public participation and comment. The Director shall
provide public notice of thelocation in the air quality region in which theinitial evaluation
will be made public and maintained on file.

5. TheDirector shall:

(a) Causeto be published a prominent advertisement in a newspaper of general circulation
in the area in which the stationary sourceislocated or in a state publication designed to give

general public notice;
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(b) Provide written notice to personson a mailing list developed by the Director, including
those persons who request in writing to be included on the lit;

(c) Provide notice by other meansif necessary to ensure that adequate notice is given to the
public; and

(d) Establish a 30-day period for comment from the public.

6. The Director shall make a final determination of de minimis mercury emissions within
90 days after the date of the notice of theinitial evaluation provided pursuant to subsection 5.
Thefinal notification must be made public and maintained on file with the Director in
accordance with subsection 4 and noticed to the public in accordance with paragraphs (a), (b)
and (c) of subsection 5.

Sec. 26. No owner or operator of atier-1 thermal unit that emits mercury, tier-2 thermal
unit that emits mercury, new thermal unit that emits mercury or modified thermal unit that
emits mercury may cause or permit the discharge of mercury into the atmosphere without
applying NVMACT for the control of mercury emissions pursuant to the provisions of sections
21041, inclusive, of thisregulation.

Sec. 27. 1. A mercury operating permit to construct isrequired for each:

(a) Existingthermal unit that emits mercury, other than atier-3 thermal unit, pursuant to
the schedules and requirements set forth in sections 30 to 36, inclusive, of thisregulation; and

(b) New thermal unit that emits mercury or modified thermal unit that emits mercury
pursuant to the schedules and requirements set forth in sections 37 to 40, inclusive, of this
regulation.

2. Theowner or operator of a new thermal unit that emits mercury or a modified thermal

unit that emits mercury must apply for and obtain a new or revised mercury operating permit
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to construct before the construction of or modification to the thermal unit that emits mercury
may commence.

3. A mercury operating permit to construct may not be transferred from one owner or
piece of equipment to another. An owner or operator may apply for an administrative
amendment which reflects a change of ownership or the name of the stationary source for the
original mercury operating permit to construct in accordance with the procedures set forth in
NAC 445B.319.

Sec. 28. An owner or operator of a stationary source which conducts precious metals
mining shall obtain a mercury operating permit to construct for:

1. Atier-1thermal unit that emits mercury;

2. Atier-2thermal unit that emits mercury;

3. A newthermal unit that emits mercury; and

4. A modified thermal unit that emits mercury.

Sec. 29. 1. An owner or operator of atier-3 thermal unit:

(&) Must have an operating permit issued pursuant to NAC 445B.001 to 445B.3497,
inclusive, to operate the thermal unit;

(b) Shall submit documentation to the Director on an annual basis which certifies that the
thermal unit satisfiesthe criteria to be a tier-3 thermal unit; and

(c) I'snot required to submit an application for or obtain a mercury operating permit to
construct.

2. Within 90 days after the date of final notification of the determination of de minimis
mercury emissions by the Director pursuant to section 25 of thisregulation, an owner or

operator of atier-3 thermal unit shall:
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(&) Submit an application to revise the conditions of the operating permit of the stationary
source that was issued pursuant to NAC 445B.001 to 445B.3497, inclusive, to limit the
potential to emit mercury, without any controlsfor mercury emissions, to an amount not to
exceed de minimis mercury emissions; or

(b) If the owner or operator of thetier-3 thermal unit hasa Class |11 operating permit,
submit an application to convert the Class |11 operating permit of the stationary sourceto a
Class 11 operating permit which includes conditions to limit the potential to emit mercury,
without any controls for mercury emissions, to an amount not to exceed de minimis mercury
emissions.

Sec. 30. 1. An owner or operator of atier-1thermal unit that emits mercury shall
submit a phase-1 application to the Director within 90 days after the effective date of this
regulation.

2. Except asotherwise provided in section 31 of thisregulation, an owner or operator of a
tier-2 thermal unit that emits mercury shall submit a phase-1 application to the Director
within 180 days after the effective date of this regulation.

3. An owner or operator of atier-1thermal unit that emits mercury or atier-2 thermal
unit that emits mercury shall submit a phase-2 application to the Director within 21 months
after the effective date of thisregulation.

Sec. 31. Within 90 days after the date of final notification of the determination of de
minimis mercury emissions pursuant to section 25 of thisregulation:

1. If theowner or operator of an existing thermal unit that emits mercury determines that
the thermal unit that emits mercury does or hasthe potential to emit mercury at a level which

is greater than de minimis mercury emissions and has not yet submitted an application
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pursuant to subsection 1 or 2 of section 30 of thisregulation, the owner or operator must
submit a phase-1 application to the Director to obtain a mercury operating permit to construct
for the thermal unit that emits mercury; or

2. |If the owner or operator of a stationary source has a mercury operating permit to
construct which was issued pursuant to a phase-1 application for one or more thermal units
that emit mercury and determines that any of the thermal units that emit mercury emits or has
the potential to emit mercury at a level which is greater than the de minimis mercury
emissions determined by the Director, the owner or operator must submit an application to
revise the mercury operating permit to construct to authorize the operation of the thermal unit
that emits mercury at a level which is greater than de minimis mercury emissions.

Sec. 32. A phase-1 application, a phase-2 application and an application for a revision of
a mercury operating permit to construct for an existing thermal unit that emits mercury must
include:

1. Information to identify the applicant, including the name and address of the company
or the name and address of the plant if different from that of the company, the name of the
owner of the company and his agent, and the name and telephone number of the manager of
the plant or another appropriate person to contact;

2. Anidentification of each thermal unit that emits mercury;

3. Adescription of the fuels, fuel use and raw materialsto be used and the rates of
production and operating schedules for each thermal unit that emits mercury which isa part
of the stationary source;

4. Limitations on the operation of the stationary source or any standards for work

practices which affect mercury emissions at the stationary source;
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5. Thelocation of any records that the applicant must keep pursuant to the requirements
of the mercury operating permit to construct, if the records are kept at a location other than
the emitting stationary source;

6. Additional controlswhich will be implemented by a tier-1 thermal unit that emits
mercury or tier-2 thermal unit that emits mercury to reduce the level of mercury emissions for
which the owner or operator is requesting mercury early reduction credit; and

7. Other specific information that the Director determinesis necessary to carry out,
enforce and determine the applicability of all legal requirements.

Sec. 33. A phase-1 application or an application for a revision of a mercury operating
permit to construct which was issued pursuant to a phase-1 application for an existing thermal
unit that emits mercury must include:

1. Anidentification and a description of any equipment for the control of mercury
emissions, including, without limitation, any controls that are presumptive NvVMACT; and

2. A proposed monitoring plan which must be complied with by the applicant until a
mercury operating permit to construct isissued pursuant to the phase-1 application and which
includes, without limitation:

(a) For atier-1thermal unit that emits mercury:

(1) Proceduresfor the operation and maintenance of the thermal unit.

(2) Methods of the monitoring of and recordkeeping for any controls for mercury
processes and emissions.

(3) A proposed schedule for sampling and testing of mercury emissions and tests of
performance to be conducted on an annual basisin accordance with the procedures set forth

in NAC 445B.252. The owner or operator of the thermal unit that emits mercury must conduct
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theinitial sampling and testing of mercury emissions and tests of performance and submit the
results of theinitial sampling and testing and tests of performance to the Director not later
than December 31, 2006. After the owner or operator of the thermal unit has submitted the
results of theinitial sampling and testing of mercury emissions and tests of performance, the
owner or operator may submit a request to the Director to waive the requirement for annual
sampling and testing of mercury emissions or consider other schedules for the frequency with
which such sampling and testing and tests of performance must be conducted.

(4) A requirement to report the level of mercury emissions on an annual basis which
must be based on mercury emissions test data.

(5) A requirement to report any mercury co-product on an annual basis.

(b) For atier-2 thermal unit that emits mercury:

(1) Proceduresfor the operation and maintenance of the thermal unit.

(2) Methods of the monitoring of and recordkeeping for any controls for mercury
processes and emissions.

(3) A proposed schedule for sampling and testing of mercury emissions and tests of
performance for the thermal unit that emits mercury.

(4) A requirement to report the level of mercury emissions on an annual basis which
must be based on mercury emissions test data.

(5) A requirement to report any mercury co-product on an annual basis.

Sec. 34. A phase-2 application for atier-1 thermal unit that emits mercury or atier-2

thermal unit that emits mercury, or an application for a revision of a mercury operating
permit to construct which was issued pursuant to a phase-2 application for a tier-1 thermal

unit that emits mercury or atier-2 thermal unit that emits mercury must include:
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1. An analysis conducted by the applicant which:

(a) Determinesthe standards, methods of control or other limitations to be applied to the
thermal unit for the reduction of mercury emissions that the applicant deems sufficient for the
Director to determine to be NVMACT for the thermal unit that emits mercury; and

(b) Setsforth alist of similar thermal unitsthat emit mercury which are used for precious
metal mining that includes, without limitation:

(1) Any methods or technologies to control mercury emissions which are associated with
the thermal unitsthat emit mercury;

(2) Thelevel of mercury emissions associated with each method or technology to control
mercury emissions from the thermal units that emit mercury;

(3) Thedesign for each method or technology to control mercury emissions from the
thermal unitsthat emit mercury;

(4) Costsassociated with reductions of mercury emissions as a result of each method or
technology to control mercury emissions from the thermal unitsthat emit mercury;

(5) Costsassociated with energy for each method or technology to control mercury
emissions from the thermal units that emit mercury; and

(6) In accordance with section 112(d)(2) of the Act, any nonair quality health and
environmental impacts and energy requirements for each method or technology to control
mercury emissions from the thermal units that emit mercury.

2. A proposed monitoring plan which includes, without limitation:

(a) Proceduresfor the operation and maintenance of the thermal unit.

(b) Methods of the monitoring of and recordkeeping for any controls for mercury

processes and emissions.

--20--
L CB Draft of Proposed Regulation R189-05



(c) A proposed schedule for sampling and testing of mercury emissions and tests of
performance for the thermal unit that emits mercury which must be conducted on an annual
basisin accordance with NAC 445B.252.

(d) A requirement to report the level of mercury emissions on an annual basis which must
be based on mercury emissionstest data.

(e) A requirement to report any mercury co-product on an annual basis.

Sec. 35. For each tier-1 thermal unit that emits mercury and tier-2 thermal unit that
emits mercury:

1. For aphase-1 application, phase-2 application or an application for therevision of a
mercury operating permit to construct for atier-1 thermal unit that emits mercury or atier-2
thermal unit that emits mercury, within 30 days after the date of receipt of the application, the
Director shall determine whether the application is complete. | f substantial additional
information isrequired, the Director shall determine that the application isincomplete and
return the application to the applicant. If an incomplete application isreturned to the
applicant, the applicant must resubmit a complete application within 15 days after the
applicant receives the returned incomplete application. If substantial additional information is
not required, the Director shall determine the application to be complete. The official date of
submittal of the application shall be deemed to be the date on which the Director determines
that the application is complete or the 31st day after the date of receipt, whichever isearlier.

2. For aphase-1 application or an application for the revision of a mercury operating
permit to construct which was issued pursuant to a phase-1 application for a tier-1 thermal
unit that emits mercury or atier-2 thermal unit that emits mercury, within 180 days after the

official date of submittal, the Director shall:
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() Propose the conditionsfor a mercury operating permit to construct or arevision of a
mercury operating permit to construct for the thermal unit that emits mercury;

(b) Includethe presumptive NvVMACT for thetier-1 thermal unit that emits mercury; and

(c) If the applicant requests mercury early reduction credit, consider the following for each
thermal unit that emits mercury:

(1) The best controlsavailable for mercury emissions.

(2) The measuresthat reduce the volume or eliminate mercury emissions through
process changes, substitution of materials or any other modifications.

(3) Theenclosure of systemsor processes to eliminate mercury emissions.

(4) The collection, capture or treatment of mercury emissions.

(5) Thedesign, equipment, work practice or operational standards of the thermal unit
that emits mercury, including, without limitation, the requirementsfor training and
certification of operators of the thermal unit that emits mercury.

(6) Thedifferencesin the age, remaining operating life and configurations of similar
thermal unitsthat emit mercury. The Director may also consider the differencesin the
concentration of mercury in the ore, size and any other relevant factors of the similar thermal
unitsthat emit mercury.

(7) Any combination of subparagraphs (1) to (6), inclusive.

3. For aphase-2 application or an application for the revision of a mercury operating
permit to construct which was issued pursuant to a phase-2 application for a tier-1 thermal
unit that emits mercury or atier-2 thermal unit that emits mercury, within 9 months after the

official date of submittal, the Director shall:
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() Propose the conditionsfor a mercury operating permit to construct or arevision of a
mercury operating permit to construct for the thermal unit that emits mercury; and

(b) Make a determination of NVMACT for the thermal unit that emits mercury in which
the Director shall consider the following for each thermal unit that emits mercury:

(1) The maximum degree of reduction of mercury emissionsthat is achievable for the
thermal unit after considering:

(I) Thecost of achieving such areduction; and

(1) I'n accordance with section 112(d)(2) of the Act, any nonair quality health and
environmental impacts and energy requirements for each method or technology to control
mercury emissions from the thermal units that emit mercury to implement the NvVMACT.

(2) The measuresthat reduce the volume or eliminate mercury emissions through
process changes, substitution of materials or any other modifications.

(3) Theenclosure of systemsor processes to eliminate mercury emissions.

(4) Thecollection, capture or treatment of mercury emissions.

(5) Thedesign, equipment, work practice or operational standards of the thermal unit
that emits mercury, including, without limitation, the requirementsfor training and
certification of operators of the thermal unit that emits mercury.

(6) Thedifferencesin the age, remaining operating life and configurations of similar
thermal unitsthat emit mercury. The Director may also consider the differencesin the
concentration of mercury in the ore, size and any other relevant factors of the similar thermal
units that emit mercury.

(7) Any combination of subparagraphs (1) to (6), inclusive.
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4. |f, after the official date of submittal of an application pursuant to subsection 1, the
Director discoversthat additional information isrequired to act on an application, the
Director may request additional information necessary to determine whether the proposed
construction or operation will comply with all of the requirements set forth in sections 2 to 41,
inclusive, of thisregulation. The applicant must provide in writing any additional information
that the Director requests within the time specified in the request of the Director. Any delay in
the submittal of the requested information will result in a corresponding delay in the action of
the Director on the application submitted to the Director.

5. TheDirector’sreview and the proposed conditions for a mercury operating permit to
construct or a revision of a mercury operating permit to construct must be made public and
maintained on file with the Director during normal business hours at 901 South Stewart
Street, Suite 5001, Carson City, Nevada, 89701, and at a location to be determined by the
Director in the air quality region where the source is located, for 30 days to enable public
participation and comment. The Director shall provide public notice of the location in the air
quality region in which theinitial evaluation will be made public and maintained on file.

6. TheDirector shall:

(a) Causeto be published a prominent advertisement in a newspaper of general circulation
in the area in which the stationary sourceislocated or in a state publication designed to give
general public notice;

(b) Provide written notice to personson a mailing list developed by the Director, including
those persons who request in writing to be included on thelist;

(c) Provide notice by other meansif necessary to ensure that adequate notice is given to the

public; and
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(d) Establish a 30-day period for comment from the public.

7. Inaddition to the requirements set forth in subsections 5 and 6, the notice required for
a mercury operating permit to construct or for arevision of a mercury operating permit to
construct must identify:

(8) The stationary source and the name and address of the applicant;

(b) The name and address of the authority processing the mercury operating permit to
construct;

(c) Theactivity or activitiesinvolved in the mercury operating permit to construct and the
change of mercury emissionsinvolved in any revision of the mercury operating permit to
construct;

(d) The presumptive NVMACT or the determination of NVMACT, as appropriate;

(e) Thename, address and telephone number of a person from whom interested persons
may obtain additional information, including copies of the proposed conditions for the
mercury operating permit to construct, the application, all relevant supporting materials and
all other materials which are available to the authority that is processing the mercury
operating permit to construct and which are relevant to the proposed conditions for the
mercury operating permit to construct; and

(f) A brief description of the procedures for public comment and the time and place of any
hearing that may be held, including a statement of the proceduresto request a hearing.

8. All comments concerning the Director’ s review and the conditions proposed by the
Director concerning the phase-1 application or phase-2 application for a mercury operating
permit to construct or of arevision of a mercury operating permit to construct must be

submitted in writing to the Director within 30 days after the public notice required to be
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provided pursuant to subsection 6. The Director shall give notice of any public hearing at least
30 days before the date of the hearing. The Director shall keep a record of the names of any
persons who made comments and of the issues raised during the process for public
participation.

9. Within 12 months after the official date of submittal of a phase-1 application for a
mercury operating permit to construct or for therevision of a mercury operating permit to
construct which was issued pursuant to a phase-1 application, the Director shall take final
action concerning the proposed conditions for the mercury operating permit to construct or
the proposed revision of a mercury operating permit to construct. The Director shall make his
decision by taking into account:

(&) Written comments from the public;

(b) Comments made during public hearings concerning the Director’ sreview and the
conditions proposed by the Director for the mercury operating permit to construct; and

(c) Information submitted by proponents of the project.

10. Within 16 months after the official date of submittal of a phase-2 application for a
mercury operating permit to construct or for therevision of a mercury operating permit to
construct which was issued pursuant to a phase-2 application, the Director shall take final
action concerning the proposed conditions for the mercury operating permit to construct or
the proposed revision of a mercury operating permit to construct. The Director shall make his
decision by taking into account:

(a) Written comments from the public;

(b) Comments made during public hearings concerning the Director’sreview and the

conditions proposed by the Director for the mercury operating permit to construct; and
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(c) Information submitted by proponents of the project.

Sec. 36. For each tier-1 thermal unit that emits mercury and tier-2 thermal unit that
emits mercury:

1. TheDirector shall citethelegal authority for each condition contained in a mercury
operating permit to construct.

2. A mercury operating permit to construct must contain the following conditions:

(&) The holder of the mercury operating permit to construct shall retain records of all
required monitoring data and supporting information for 5 years after the date of the sample
collection, measurement, report or analysis. Supporting information includes, without
limitation, all records regarding calibration and maintenance of the monitoring equipment
and all original strip-chart recordingsfor continuous monitoring instrumentation.

(b) Each of the conditions and requirements of the mercury operating permit to construct
isseverable, and if any is held invalid, the remaining conditions and requirements continue in
effect.

(c) Theholder of the mercury operating permit to construct must comply with all
conditions of the mercury operating permit to construct. Any noncompliance constitutes a
violation and isa ground for:

(1) An action for noncompliance;

(2) Therevoking and reissuing, or the terminating, of the mercury operating permit to
construct by the Director; or

(3) Thereopening or revising of the mercury operating permit to construct by the holder

of the mercury operating permit to construct as directed by the Director.
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(d) The need to halt or reduce activity to maintain compliance with the conditions of the
mercury operating permit to construct is not a defense to noncompliance with any condition of
the mercury operating permit to construct.

(e) The Director may revise, revoke and reissue, reopen and revise, or terminate the
mercury operating permit to construct for cause.

(f) The mercury operating permit to construct does not convey any property rights or any
exclusive privilege.

(g) The holder of the mercury operating permit to construct shall provide the Director, in
writing and within a reasonable time, with any information that the Director requests to
determine whether cause exists for revoking or terminating the mercury operating permit to
construct, or to determine compliance with the conditions of the mercury operating permit to
construct.

(h) Theholder of the mercury operating permit to construct shall allow the Director or any
authorized representative of the Director, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the mercury operating permit to construct
where:
(1) Thethermal unit that emits mercury is located,;
(1) Activity related to mercury emissionsis conducted; or
(111 Records are kept pursuant to the conditions of the mercury operating permit to
construct;
(2) Have accessto and copy, during normal business hours, any records that are kept

pursuant to the conditions of the mercury operating permit to construct;
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(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any equipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the mercury operating permit to construct; and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the mercury operating permit to construct or applicable
requirements.

(i) Aresponsible official of the stationary source shall certify that, based on information
and belief formed after a reasonable inquiry, the statements made in any document required to
be submitted by any condition of the mercury operating permit to construct are true, accurate
and complete.

3. A mercury operating permit to construct must contain:

(a) All applicable requirements concerning controls for mercury emissions, emission limits
and standards, including, without limitation:

(1) For amercury operating permit to construct that isissued pursuant to a phase-1
application:

(1) The applicable presumptive NVMACT for thetier-1 thermal unit that emits
mercury as set forth in section 22 of thisregulation; and

(1) If the owner or operator of the thermal unit that emits mercury applied for
mercury early reduction credit which was granted by the Director, the additional controls
which will be implemented to reduce the level of mercury emissions before the date required to
submit a phase-2 application pursuant to subsection 3 of section 30 of thisregulation; and

(2) For amercury operating permit to construct that isissued pursuant to a phase-2

application:
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(1) The NvVMACT for the thermal unit that emits mercury which must, except as
otherwise provided in sub-subparagraph (11) of this subparagraph, be implemented not later
than 24 months after the date the mercury operating permit to construct isissued pursuant to
the phase-2 application; and

(I1) 1f the owner or operator of the thermal unit that emits mercury has been issued
mercury early reduction credit by the Director, the additional controls which will be
implemented to reduce the level of mercury emissions required to satisfy the NVMACT not
later than 48 months after the date the mercury operating permit to construct isissued
pursuant to the phase-2 application;

(b) Monitoring methods adequate to show compliance;

(c) Adequate recordkeeping and reporting requirements as deemed by the Director;

(d) Any requirement to report any mercury co-product on an annual basis; and

(e) Any other requirements deemed necessary by the Director.

Sec. 37. An application for a mercury operating permit to construct or an application for
arevision of a mercury operating permit to construct for a new thermal unit that emits
mercury or a modified thermal unit that emits mercury must include, without limitation:

1. Information to identify the applicant, including the name and address of the company
or the name and address of the plant if different from that of the company, the name of the
owner of the company and his agent, and the name and telephone number of the manager of
the plant or another appropriate person to contact;

2. Anidentification of each thermal unit that emits mercury;
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3. A description of the fuels, fuel use and raw materials to be used and the rates of
production and operating schedules for each thermal unit that emits mercury which isa part
of the stationary source;

4. Limitations on the operation of the stationary source or any standards for work
practices which affect emissions of mercury at the stationary source;

5. Thelocation of any records that the applicant must keep pursuant to the requirements
of the mercury operating permit to construct, if the records are kept at a location other than
the emitting stationary source;

6. An analysis conducted by the applicant which:

(a) Determinesthe standards, methods of control or other limitations to be applied to the
thermal unit for the reduction of mercury emissions that the applicant deems sufficient for the
Director to determine to be NVMACT for the thermal unit that emits mercury; and

(b) Setsforth alist of similar thermal unitsthat emit mercury which are used for precious
metal mining that includes, without limitation:

(1) Any methods or technologiesto control mercury emissions which are associated with
the thermal unitsthat emit mercury;

(2) Thelevel of mercury emissions associated with each method or technology to control
mercury emissions from the thermal units that emit mercury;

(3) Thedesign for each method or technology to control mercury emissions from the
thermal unitsthat emit mercury;

(4) Costsassociated with reductions of mercury emissions as a result of each method or

technology to control mercury emissions from the thermal unitsthat emit mercury;

--31--
L CB Draft of Proposed Regulation R189-05



(5) Costsassociated with energy for each method or technology to control mercury
emissions from the thermal units that emit mercury; and

(6) In accordance with section 112(d)(2) of the Act, any nonair quality health and
environmental impacts and energy requirements for each method or technology to control
mercury emissions from the thermal units that emit mercury; and

7. Other specific information that the Director determinesis necessary to carry out,
enforce and determine the applicability of all legal requirements.

Sec. 38. For each new or modified thermal unit that emits mercury:

1. Within 30 days after the date of receipt of an application for a mercury operating
permit to construct or for therevision of a mercury operating permit to construct, the Director
shall determine whether the application is complete. |f substantial additional information is
required, the Director shall determine that the application isincomplete and return the
application to the applicant. If substantial additional information is not required, the Director
shall determine the application to be complete. Unless the Director determines that the
application isincomplete within 30 days after the date of receipt of the application, the official
date of submittal of the application shall be deemed to be the date on which the Director
determines that the application is complete or the 31st day after the date of receipt, whichever
isearlier.

2. Within 180 days after the official date of submittal, the Director shall:

(a) Propose the conditionsfor a mercury operating permit to construct or arevision of a
mercury operating permit to construct for the thermal unit that emits mercury.

(b) Make a determination of NVMACT for the thermal unit that emits mercury in which

the Director shall consider the following for each thermal unit that emits mercury:
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(1) The maximum degree of reduction of mercury emissionsthat is achievable for the

thermal unit after considering:

(I) Thecost of achieving such areduction; and

(1) I'n accordance with section 112(d)(2) of the Act, any nonair quality health and
environmental impacts and energy requirements to implement the NvVMACT.

(2) The measuresthat reduce the volume or eliminate mercury emissions through
process changes, substitution of materials or any other modifications.

(3) Theenclosure of systemsor processes to eliminate mercury emissions.

(4) The coallection, capture or treatment of mercury emissions.

(5) Thedesign, equipment, work practice or operational standards of the thermal unit
that emits mercury, including, without limitation, the requirementsfor training and
certification of operators of the thermal unit that emits mercury.

(6) Thedifferencesin the age, remaining operating life and configurations of similar
thermal unitsthat emit mercury. The Director may also consider the differencesin the
concentration of mercury in the ore, size and any other relevant factors of the similar thermal
unitsthat emit mercury.

(7) Any combination of subparagraphs (1) to (6), inclusive.

(c) Makea preliminary determination to issue or deny a mercury operating permit to
construct or a revision of a mercury operating permit to construct which includes any
proposed conditions for the mercury operating permit to construct.

3. If, after the official date of submittal, the Director discovers that additional information
isrequired to act on an application, the Director may request additional information necessary

to determine whether the proposed construction or operation will comply with all of the
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requirements set forth in sections 2 to 41, inclusive, of thisregulation. The applicant must
provide in writing any additional information that the Director requests within the time
specified in the request of the Director. Any delay in the submittal of the requested
information will result in a corresponding delay in the action of the Director on the
application submitted to the Director.

4. The Director’sreview, the proposed conditions for the mercury operating permit to
construct and the preliminary intent to issue or deny a mercury operating permit to construct
or arevision of a mercury operating permit to construct must be made public and maintained
on filewith the Director during normal business hours at 901 South Stewart Street, Suite
5001, Carson City, Nevada, 89701, and at a location to be determined by the Director in the air
quality region where the sourceislocated, for 30 days to enable public participation and
comment. The Director shall provide public notice of the location in the air quality region in
which the initial evaluation will be made public and maintained on file.

5. TheDirector shall:

(a) Causeto be published a prominent advertisement in a newspaper of general circulation
in the area in which the stationary sourceislocated or in a state publication designed to give
general public notice;

(b) Provide written notice to personson a mailing list developed by the Director, including
those persons who request in writing to be included on the list;

(c) Provide notice by other meansif necessary to ensure that adequate notice is given to the
public; and

(d) Establish a 30-day period for comment from the public.
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6. In addition to the requirements set forth in subsection 5, the notice required for a
mercury operating permit to construct or for a revision of a mercury operating permit to
construct must identify:

(&) The stationary source and the name and address of the applicant;

(b) The name and address of the authority processing the mercury operating permit to
construct;

(c) Theactivity or activitiesinvolved in the mercury operating permit to construct and the
change of mercury emissionsinvolved in any revision of the mercury operating permit to
construct;

(d) The determination of NVMACT;

(e) Thename, address and telephone number of a person from whom interested persons
may obtain additional information, including copies of the proposed conditions for the
mercury operating permit to construct, the application, all relevant supporting materials and
all other materials which are available to the authority that is processing the mercury
operating permit to construct and which are relevant to the determination of the issuance of
the mercury operating permit to construct; and

(f) A brief description of the procedures for public comment and the time and place of any
hearing that may be held, including a statement of the proceduresto request a hearing.

7. All comments concerning the Director’ s review, the proposed conditions for the
mercury operating permit to construct and the preliminary intent for the issuance or denial of
a mercury operating permit to construct or of arevision of a mercury operating permit to
construct must be submitted in writing to the Director within 30 days after the public notice

required to be provided pursuant to subsection 5. The Director shall give notice of any public
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hearing at least 30 days before the date of the hearing. The Director shall keep arecord of the
names of any persons who made comments and of the issues raised during the process for
public participation.

8. Within 60 days after the close of the period for public participation, or 60 days after the
hearing if a hearing is scheduled pursuant to this section, whichever islater, the Director shall
take final action concerning the proposed conditions for the mercury operating permit to
construct and whether to issue or deny a mercury operating permit to construct or the revision
of a mercury operating permit to construct. The Director shall make his decision by taking
into account:

(&) Written comments from the public;

(b) Comments made during public hearings concerning the Director’ sreview and the
conditions proposed by the Director for the mercury operating permit to construct; and

(c) Information submitted by proponents of the project.

Sec. 39. For each new thermal unit that emits mercury or modified thermal unit that
emits mercury:

1. TheDirector shall citethelegal authority for each condition contained in a mercury
operating permit to construct.

2. A mercury operating permit to construct must contain the following conditions:

(&) The circumstances under which the mercury operating permit to construct may expire
as set forth in section 40 of thisregulation.

(b) The holder of the mercury operating permit to construct shall retain records of all
required monitoring data and supporting information for 5 years after the date of the sample

collection, measurement, report or analysis. Supporting information includes, without
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limitation, all records regarding calibration and maintenance of the monitoring equipment
and all original strip-chart recordingsfor continuous monitoring instrumentation.

(c) Each of the conditions and requirements of the mercury operating permit to construct
isseverable, and if any is held invalid, the remaining conditions and requirements continue in
effect.

(d) The holder of the mercury operating permit to construct must comply with all
conditions of the mercury operating permit to construct. Any noncompliance constitutes a
violation and isa ground for:

(1) An action for noncompliance;

(2) Therevoking and reissuing, or the terminating, of the mercury operating permit to
construct by the Director; or

(3) Thereopening or revising of the mercury operating permit to construct by the holder
of the mercury operating permit to construct as directed by the Director.

(e) Theneed to halt or reduce activity to maintain compliance with the conditions of the
mercury operating permit to construct is not a defense to noncompliance with any condition of
the mercury operating permit to construct.

(f) TheDirector may revise, revoke and reissue, reopen and revise, or terminate the
mercury operating permit to construct for cause.

(g) The mercury operating permit to construct does not convey any property rights or any
exclusive privilege.

(h) Theholder of the mercury operating permit to construct shall provide the Director, in
writing and within a reasonable time, with any information that the Director requests to

determine whether cause existsfor revoking or terminating the mercury operating permit to
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construct, or to determine compliance with the conditions of the mercury operating permit to
construct.

(i) Theholder of the mercury operating permit to construct shall allow the Director or any
authorized representative of the Director, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the mercury operating permit to construct
where:

(1) Thethermal unit that emits mercury islocated,;

(1) Activity related to emissionsis conducted; or

(1) Records are kept pursuant to the conditions of the mercury operating permit to
construct;

(2) Have accessto and copy, during normal business hours, any records that are kept
pursuant to the conditions of the mercury operating permit to construct;

(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any egquipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the mercury operating permit to construct; and

(4) Sample or monitor, at reasonable times, substances or parametersto determine
compliance with the conditions of the mercury operating permit to construct or applicable
requirements.

() A responsibleofficial of the stationary source shall certify that, based on information
and belief formed after a reasonable inquiry, the statements made in any document required to
be submitted by any condition of the mercury operating permit to construct are true, accurate
and complete.

3. A mercury operating permit to construct must contain:
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(&) Monitoring methods adequate to show compliance;

(b) Adequate recordkeeping and reporting requirements as deemed by the Director;

(c) Any requirement to report any mercury co-product on an annual basis, and

(d) Any other requirements deemed necessary by the Director.

Sec. 40. For anewthermal unit that emits mercury or a modified thermal unit that emits
mercury:

1. If construction will occur in one phase, a mercury operating permit to construct for a
new or modified thermal unit that emits mercury expiresif construction is not commenced
within 18 months after the date of issuance thereof or construction of the thermal unit that
emits mercury is delayed for 18 months after initiated. The Director may extend the date on
which the construction may be commenced upon a showing that the extension isjustified.

2. If construction will occur in more than one phase, the projected date of the
commencement of construction of each phase of construction must be approved by the
Director. A mercury operating permit to construct expiresif theinitial phase of construction is
not commenced within 18 months after the projected date of the commencement of
construction approved by the Director. The Director may extend only the date on which the
initial phase of construction may be commenced upon a showing that the extension is
justified.

Sec. 41. 1. Thefeefor a mercury operating permit to construct as required pursuant to
sections 2 to 41, inclusive, of thisregulation must be determined as follows:

(a) For amercury operating permit to construct pursuant to a phase-1 application, the fee
must be determined in an amount, in dollars, that is equal to the amount calculated by

dividing 50,000 by the total number of stationary sources that conduct precious metals mining
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and operate one or more thermal units that emit mercury which submit a phase-1 application.
The Director shall determine the total number of stationary sources that conduct precious
metals mining and operate one or more thermal units that emit mercury to be charged
pursuant to this paragraph on or before 104 days after the effective date of thisregulation.
Upon the determination of the total number of stationary sources that conduct precious metals
mining and operate one or more thermal units that emit mercury, the Director shall notify the
applicant of the amount of the application fee. An applicant must pay the entire fee when he
submits the application to the Director or within 30 days after receipt of the notification by the
Director of the amount of the application fee, whichever occurslater.

(b) For amercury operating permit to construct for a new or modified thermal unit that
emitsmercury or for arevision of a mercury operating permit to construct, the fee is $5,000
for each application. An applicant must pay the entire fee upon submission of the application
to the Director.

2. For athermal unit that emits mercury which is aroaster, autoclave, carbon
reactivation kiln, mercury retort or induction furnace, including a refining furnace or mill
furnace and excluding an analytical laboratory furnace, or that uses the process of
electrowinning in which mercury is recovered from a solution involving cathodes, anodes and
direct currents, the owner or operator of a stationary source that conducts precious metals
mining and operates one or more of such thermal units that emit mercury must submit an
annual maintenance fee for each thermal unit that emits mercury. The annual maintenance
fee must be determined as follows:

(a) For thefiscal year ending on June 30, 2007, the fee for each thermal unit that emits

mercury must be determined in an amount, in dollars, that is equal to the amount calculated
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by dividing 250,000 by the total number of thermal units that emit mercury, as described in
this subsection. The Director shall determine the total number of thermal units that emit
mercury to be charged pursuant to this paragraph on or before May 1, 2006.

(b) For each fiscal year after thefiscal year ending on June 30, 2007, the fee for each
thermal unit that emits mercury must be determined in an amount, in dollars, that is equal to
the amount calculated by dividing 250,000 by the total number of thermal units that emit
mercury, as described in this subsection, which have previously obtained a mercury operating
permit to construct. The Director shall determine the total number of thermal units that emit
mercury to be charged pursuant to this paragraph each year on or before May 1 of the
immediately preceding fiscal year.

3. The State Department of Conservation and Natural Resources shall collect all fees
required pursuant to this section not later than July 1 of each year.

4. Except as otherwise provided in this subsection, the owner or operator of a source who
does not pay his annual feeinstallments within 30 days after the date on which payment
becomes due will be assessed a late penalty in the amount of 25 percent of the amount of the
fees due. The late penalty must be paid in addition to the annual fees. The late penalty set
forth in this subsection does not apply if, at the time that the late fee would otherwise be
assessed, the owner or operator isin negotiations with the Director concerning his annual
fees.

Sec. 42. NAC 445B.001 is hereby amended to read as follows:

445B.001 Asusedin NAC 445B.001 to 445B.3497, inclusive, and sections 2 to 41,
inclusive, of this regulation, unless the context otherwise requires, the words and terms defined

in NAC 445B.002 to 445B.211, inclusive, have the meanings ascribed to them in those sections.
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Sec. 43. NAC 445B.038 is hereby amended to read as follows:

445B.038 “Class|Il source” means a stationary source which is subject to the requirements
set forth in NAC 445B.001 to 445B.3497, inclusive, and sections 2 to 41, inclusive, of this
regulation, and:

1. Which emits or has the potential to emit, individually or in combination, atotal of not
more than 5 tons per year of PM 19, NOy, SO,, VOC and H,S;

2. Which emits less than 1,000 pounds of lead per year;

3. Whichisnot subject to the requirements of 42 U.S.C. 88 7661 to 7661f, inclusive;

4. Which is not subject to the requirements of 40 C.F.R. Part 60;

5. Whichisnot subject to the requirements of 40 C.F.R. Part 61;

6. Whichisnot atemporary source;

7. Whichisnot located at or a part of another stationary source; fand}

8. Which does not operate a thermal unit that emits mercury, as defined in section 18 of
thisregulation; and

9. Whose owner or operator:

(&) Isnot seeking alimitation on emissions to avoid the requirements of 40 C.F.R. Part 63; or

(b) Isnot required to obtain an operating permit to operate the stationary source solely to
comply with NAC 445B.22037 relating to surface area disturbances.

Sec. 44. NAC 445B.123 is hereby amended to read as follows:

445B.123 “Operating permit” has the meaning ascribed to it in NRS 445B.145. Unless
otherwise specifically stated, the term includes {&} :

1. AClassl,aClassll and aClass |l operating permit fand-an} ;

2. An operating permit to construct {-} ; and
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3. A mercury operating permit to construct, as defined in section 9 of thisregulation.

Sec. 45. NAC 445B.220 is hereby amended to read as follows:

445B.220 If any of the provisions of NAC 445B.001 to 445B.3497, inclusive, and sections
21041, inclusive, of thisregulation, or any application thereof to any person, thing or
circumstance is held invalid, it isintended that such invalidity not affect the remaining
provisions, or their application, that can be given effect without the invalid provision or
application.

Sec. 46. NAC 445B.22077 is hereby amended to read as follows:

445B.22077 Any portion of any affected facility not listed in NAC 445B.2208 must comply
with the remaining portions of NAC 445B.001 to 445B.3497, inclusive -} , and sections 2 to 41,
inclusive, of thisregulation.

Sec. 47. NAC 445B.221 is hereby amended to read as follows:

445B.221 1. Title40 C.F.R. 88 51.100(s), 51.100(hh) to 51.100(kK), inclusive, 51.100(nn)
and 51.165, and Appendix S and Appendix W of Title 40 C.F.R. Part 51 are hereby adopted by
reference as they existed on July 1, 2002.

2. Title40 C.F.R. 8 52.21 is hereby adopted by reference asit existed on July 1, 2003.

3. Except as otherwise provided in subsection 4, the following subparts of Title 40 C.F.R.
Part 60 are hereby adopted by reference as they existed on July 1, 2004:

(a) Subpart A, except 88 60.4, 60.8(b)(3) and 60.11(e); and

(b) Subparts C, Cb, Cc, Cd, Ce, D, Da, Db, Dc, E, Ea, Eb, Ec, F, G, H, I, J, K, Ka, Kb, L, M,
N,Na, O, P, QR,ST,UV,W,X,Y, Z AA, AAg BB, CC, DD, EE, GG, HH, KK, LL, MM,
NN, PP, QQ, RR, SS, TT, UU, VV, WW, XX, BBB, DDD, FFF, GGG, HHH, 111, J1J, KKK,

LLL, NNN, OOO, PPP, QQQ, RRR, SSS, TTT, UUU, VVV, WWW and AAAA.
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4. The amendmentsto subpart GG of Title 40 C.F.R. Part 60 set forth in Volume 69 of the
Federal Register at pages 41346 et seq., July 8, 2004, are hereby adopted by reference.

5. SubpartsA,B,C,D,E,F,H,1,JK,L,N,O,P,Q,R, T,V,W, Y, BB and FF of Title40
C.F.R. Part 61 are hereby adopted by reference as they existed on July 1, 2003.

6. Except as otherwise provided in subsection 7, the following subparts of Title 40 C.F.R.
Part 63 are hereby adopted by reference:

@ A,B,F,GH,I,JL,M,N,O0,Q,R,ST,U W, X,Y,AA, BB, CC, DD, EE, GG, HH,
11,3, KK, LL, MM, OO, PP, QQ, RR, SS, TT, UU, VV, WW, XX, YY, CCC, DDD, EEE,
GGG, HHH, 111,33, LLL, MMM, NNN, OOO, PPP, QQQ, RRR, TTT, UUU, VVV, XXX,
AAAA, CCCC, EEEE, GGGG, HHHH, JJJJ, KKKK, MMMM, NNNN, OO0O0O, QQQQ, RRRR,
SSSS, TTTT, UUUU, VVVV, WWWW, XXXX,YYYY, 227272, AAAAA, BBBBB, CCCCC,
FFFFF, J0J3J, KKKKK, LLLLL, MMMMM, NNNNN, PPPPP, QQQQQ and SSSSS, as they
existed on July 1, 2004; and

(b) Subpart DDDDD as set forth in Volume 69 of the Federal Register at pages 55218 et seq.,
September 13, 2004.

7. Theamendmentsto subpart YYYY of Title 40 C.F.R. Part 63 set forth in Volume 69 of
the Federal Register at pages 51184 et seq., August 18, 2004, are hereby adopted by reference.

8. Title40 C.F.R. Part 72 is hereby adopted by reference asit existed on July 1, 2003. If the
provisions of 40 C.F.R. Part 72 conflict with or are not included in NAC 445B.001 to
445B.3497, inclusive, and sections 2 to 41, inclusive, of thisregulation, the provisions of 40
C.F.R. Part 72 apply.

9. Title40 C.F.R. Part 76 is hereby adopted by reference asit existed on July 1, 2003. If the

provisions of 40 C.F.R. Part 76 conflict with or are not included in NAC 445B.001 to
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445B.3497, inclusive, and sections 2 to 41, inclusive, of thisregulation, the provisions of 40
C.F.R. Part 76 apply.

10. Title 42 of the United States Code, section 7412(b), List of Hazardous Air Pollutants,
and the amendments to section 7412 contained in 40 C.F.R. Part 63, Subpart C, are hereby
adopted by reference as they existed on July 1, 2003.

11. The Sandard Industrial Classification Manual, 1987 edition, published by the United
States Office of Management and Budget, is hereby adopted by reference. A copy of the manual
may be obtained from the Superintendent of Documents, P.O. Box 371954, Pittsburgh,
Pennsylvania 15250-7954, for the price of $40.

12. A copy of the publications which contain these provisions may be obtained from the:

(@) Superintendent of Documents, P.O. Box 371954, Pittsburgh, Pennsylvania 15250-7954.
Thepriceis:

(1) For the volume containing 88 51.100(s), 51.100(hh) to 51.100(kk),

inclusive, 51.100(nn) and 51.165 and Appendices Sand W of Part 51................... $10
= L7271 R 58
(3) For Part 60 (Sections 60.1 10 €Nd) .......covvieiiiiiecieie e 58
(4) For Part 60 (APPENAICES).......cceeiriereeieeiti e seesteete et este e e seesreesseseesreesreseesneensesneensens 57
(5) FFOT PAItS 61 — B2.....e.eeoeveeeeseeeeeeeeeeeees e seeeseeesesesesseessese s ssseseseseseees et esssesesesesesenesesesens 43
(6) For Part 63 (SECtiONS 63.1 10 63.599) ..........cvvereveerereereeseseeesesesesesesesessesesessesssesesssesens 58
(7) For Part 63 (Sections 63.600 t0 63.1199) ..........c..ereeereeeeereeereeereeseessssresesssseseseseseeesens 50
(8) For Part 63 (Sections 63.1200 10 63.1439) ..........erereereereereeseeeseeeseseresesssesseesssseseeesens 50
(9) For Part 63 (Sections 63.1440 10 63.8830) ...........eereereereererserereeersseresesssesseessssesesssens 64
(10) For Part 63 (Sections 63.8980 10 €Nd) ........ccceveeiieiieiicie e 35
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(11) For the volume containing PartS 72 and 76 ..........ccceevveeereenienieeneere e 61
(b) Division of State Library and Archives of the Department of Cultural Affairsfor 10 cents

per page.

(c) Internet at the following website: http://www.gpoaccess.gov/nar a/index.html.

13. For the purposes of the provisions of Parts 60, 61 and 63, Chapter I, Title 40, Code of
Federal Regulations adopted pursuant to this section, the Director may not approve alternate or
equivalent test methods or aternative standards or work practices.

14. Except as otherwise provided in subsections 8 and 9, the provisions adopted by
reference in this section supersede the requirements of NAC 445B.001 to 445B.3497, inclusive,
and sections 2 to 41, inclusive, of thisregulation for all stationary sources subject to the
provisions adopted by reference only if those requirements adopted by reference are more
stringent.

15. For the purposes of this section, “administrator” as used in the provisions of Parts 60, 61
and 63, Chapter I, Title 40, Code of Federal Regulations adopted pursuant to this section means
the Director.

Sec. 48. NAC 445B.275 is hereby amended to read as follows:

445B.275 1. Failureto comply with any requirement of NAC 445B.001 to 445B.3497,
inclusive, and sections 2 to 41, inclusive, of thisregulation, any applicable requirement or any
condition of an operating permit constitutes aviolation. Asrequired by NRS 445B.450, the
Director shall issue awritten notice of an alleged violation to any owner or operator for any
violation, including, but not limited to:

(a) Failureto apply for and obtain an operating permit;
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(b) Failureto construct a stationary source in accordance with the application for an operating
permit as approved by the Director;

(c) Failureto construct or operate a stationary source in accordance with any condition of an
operating permit;

(d) Commencing construction or modification of a stationary source without applying for and
receiving an operating permit or a modification of an operating permit as required by NAC
445B.001 to 445B.3497, inclusive f5} , or a mercury operating permit to construct as required
by sections 2 to 41, inclusive, of thisregulation;

(e) Failureto comply with any requirement for recordkeeping, monitoring, reporting or
compliance certification contained in an operating permit; or

(f) Failureto pay feesasrequired by NAC 445B.327 [} or section 41 of thisregulation.

2. Thewritten notice must specify the provision of NAC 445B.001 to 445B.3497, inclusive,
and sections 2 to 41, inclusive, of thisregulation, the condition of the operating permit or the
applicable requirement that is being violated.

3. Written notice shall be deemed to have been served if delivered to the person to whom
addressed or if sent by registered or certified mail to the last known address of the person.

Sec. 49. NAC 445B.277 is hereby amended to read as follows:

445B.277 1. The Director shall issue a stop order if:

(&) The proposed construction, installation, alterations or establishment will not be in
accordance with the provisions of the plans, specifications and other design material required to
be submitted as part of the application for an operating permit and approved by the Director as a

condition of the operating permit; or
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(b) The design materia or the construction itself is of such a nature that it patently cannot
bring the stationary source into compliance with NAC 445B.001 to 445B.3497, inclusive {} ,
and sections 2 to 41, inclusive, of thisregulation.

2. A stop order may beissued at any time by the Director upon his determination that there
has been aviolation of any of the provisions of NAC 445B.001 to 445B.3497, inclusive, and
sections 2 to 41, inclusive, of thisregulation, any applicable requirement or any condition of the
operating permit.

3. A person served with a stop order:

(@) Shall immediately stop all activities specified in the stop order.

(b) May apply for its revocation at any time, setting forth the facts upon which he believes
that the reasons for the issuance of the stop order no longer exist. If the Director finds that the
reasons for the issuance of the stop order no longer exist, he shall withdraw the order promptly.
If the Director finds that the reasons for the issuance of the stop order still exist, or that other
reasons exist for continuing a stop order in effect, he shall, within 24 hours, serve awritten
statement of his reasons for so finding.

Sec. 50. NAC 445B.281 is hereby amended to read as follows:

445B.281 1. Except asotherwise provided in NAC 445B.001 to 445B.3497, inclusive,
and sections 2 to 41, inclusive, of thisregulation, any violation of the provisions of those
sectionsis classified as amajor violation, and a fine up to $10,000 per day per violation may be
levied.

2. For Class|l and Class 111 sources:

() Violations of NAC 445B.22067, 445B.2207, 445B.22087, subsections 3 and 4 of NAC

445B.232, subsection 8 of NAC 445B.252, subsection 2 of NAC 445B.265, paragraph (e) of
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subsection 1 of NAC 445B.275 and NAC 445B.331 are classified as minor or lesser violations,
unless there are four or more violations of any one of those sections by a person, occurring
within a period of 60 consecutive months.

(b) Thefirst violation of NAC 445B.22037 is classified as a minor violation. A subsequent
violation of NAC 445B.22037 is classified as amajor violation.

3. The schedule of finesfor minor violationsis as follows:

First Second Third

Offense  Offense  Offense

Major Major

NAC 445B.22037, fugitive dust..........cccccervrenenenieerienienen $250 violation violation
NAC 445B.22067, 0pen burning..........ccccceveeverieneesensenneens 250 500 500
NAC 445B.2207, incinerator burning...........cccceeveveieeciennn, 250 500 500
NAC 445B.22087, OUOIS.......cooeeeeieienierieniesiesiesieseseeneenee s 250 500 500

Subsection 3 or 4 of NAC 445B.232, reporting of excess

BIMISSIONS ...ttt 250 500 500
Subsection 8 of NAC 445B.252, testing and sampling

1= 7)1 (] oo [P PS 250 500 500
Subsection 2 of NAC 445B.265, reporting of monitoring

SYSEEIMS ..t 250 500 500
Paragraph (€) of subsection 1 of NAC 445B.275,

recordkeeping, monitoring, reporting or compliance 250 500 500
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First Second Third

Offense  Offense  Offense

(o= () 1o (o] s FOUPRTTT TR

NAC 445B.331, change of [0cation ...........cccoverveereeneriennnn, 250 500 500

4. All minor violations become major violations upon the occurrence of the fourth violation
of the same section within a period of 60 consecutive months.

Sec. 51. NAC 445B.287 is hereby amended to read as follows:

445B.287 1. Except as otherwise provided in subsection 2 and in NAC 445B.288, an
operating permit, operating permit to construct or permit to construct is required for each
stationary source and:

() If astationary sourceisaClass| source:

(1) A revision of the operating permit or the permit to construct is required pursuant to the
requirements of NAC 445B.3425, 445B.344 or 445B.3441 before the stationary source may be
modified; or

(2) A revision of the operating permit to construct is required pursuant to the requirements
of paragraph (a) of subsection 1 of NAC 445B.3361 before the stationary source may be
modified,
= as appropriate.

(b) If astationary sourceisaClass Il source, arevision of the operating permit or the permit
to construct is required pursuant to the requirements of NAC 445B.3465 before the stationary

source may be modified.
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(c) If astationary sourceisaClass|Il source, arevision of the operating permit isrequired
pursuant to the requirements of NAC 445B.3493 before the stationary source may be modified.
(d) If astationary source maintains one or more thermal units that emit mercury, the
owner or operator of athermal unit that emits mercury shall comply with the provisions set

forth in sections 2 to 41, inclusive, of thisregulation.

2. A Class| sourceis not subject to the provisions of subparagraph (1) of paragraph (a) of
subsection 1 if the source is not amajor source, an affected source or a solid waste incineration
unit required to obtain a permit pursuant to 42 U.S.C. § 7429(e). For aClass | source whichis
not a major source and which subsequently becomes subject to a standard or other requirement
under 42 U.S.C. § 7411 or 7412, the Administrator will determine whether to exempt the source
from the requirement to obtain a Class | operating permit at the time that the new standard is
adopted.

3. Anoperating permit, operating permit to construct or permit to construct may not be
transferred from one owner or piece of equipment to another. An owner or operator may apply
for an administrative amendment reflecting a change of ownership or the name of the stationary
source for the effective time remaining on the original operating permit pursuant to NAC
445B.319.

4. [erthepurpesesof} Asusedin this section [“permit} :

(a) “Permit to construct” means a document issued and signed by the Director before
November 1, 1995, certifying that:

Ha)} (1) Adequate empirical datafor a stationary source has been received and constitutes

approval of location; or
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KB} (2) All portions of NAC 445B.305 to 445B.314, inclusive, and 445B.3395, and any
other provisions of NAC 445B.001 to 445B.3497, inclusive, and sections 2 to 41, inclusive, of
thisregulation have been complied with and constitute approval of location and for construction.

(b) “Thermal unit that emits mercury” hasthe meaning ascribed to it in section 18 of this
regulation.

Sec. 52. NAC 445B.288 is hereby amended to read as follows:

445B.288 1. Thefollowing categories of sources are not required to obtain an operating
permit:

(@) A source that would otherwise be required to obtain an operating permit solely because it
issubject to 40 C.F.R. Part 60, Subpart AAA, Standards of Performance for New Residential
Wood Heaters.

(b) A source that would otherwise be required to obtain an operating permit solely because it
issubject to 40 C.F.R. Part 61, Subpart M, National Emission Standard for Asbestos, section
61.145.

(c) Agricultural equipment used in the normal operation of afarm, other than agricultural
equipment which is classified as, or located at, a source for which a permit is required under
TitleV of the Act or which is subject to any standard set forth in 40 C.F.R. Part 60 or 61.

2. Thefollowing emission units are considered to be insignificant activities unless the
emission unit is otherwise subject to another specific applicable requirement, including, without
limitation, any requirement or standard set forth in 40 C.F.R. Part 60, 61 or 63:

(& Any equipment or other contrivance used exclusively for the processing of food for
human consumption.

(b) Anincinerator which has arated burning capacity that is less than 25 pounds per hour.
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() Anemission unit that has a maximum allowable throughput or batch load rate of less than
50 pounds per hour, unless the emission unit directly emits, or has the potential to emit, a
hazardous air pollutant.

(d) A storage container for petroleum liquid, or a storage facility for volatile organic liquid,
that has a capacity of less than 40,000 gallons.

(e) Except as otherwise provided in paragraphs (f), (g) and (h), air-conditioning equipment or
fuel-burning equipment that, individually, has arating whichis:

(1) Lessthan 4,000,000 Btu’s per hour; or
(2) Equal to or greater than 4,000,000 Btu’s per hour if the equipment operates less than
100 hours per calendar year.
(f) A portable internal combustion engine that has a rating for output which is:
(1) Lessthan 500 horsepower; or
(2) Equal to or greater than 500 horsepower if the engine operates less than 100 hours per
calendar year.
(g) A stationary internal combustion engine that has arating for output which is:
(1) Lessthan 250 horsepower; or
(2) Equal to or greater than 250 horsepower if the engine operates less than 100 hours per
calendar year.

(h) An emergency generator. Except as otherwise provided in this paragraph, an emergency
generator qualifies as an insignificant activity pursuant to this paragraph only if the emergency
generator isan internal combustion engine that is used to generate electrical power to maintain

essential operations during unplanned electrical power outages. An emergency generator that is
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owned or operated by a Class Il source and whose potential to emit is calculated on the basis of
less than 500 hours of operation does not qualify as an insignificant activity.

3. If anemission unit is considered an insignificant activity and is subject to alimitation on
its hours of operation pursuant to subsection 2, the owner or operator of the emission unit shall
maintain an operating log of the hours of operation of the emission unit. The operating log must
be maintained at the site of the emission unit and made available to the Director upon his request.
The owner or operator shall retain the operating log for not less than 5 years.

4. The Director may, upon written request and a satisfactory demonstration by an applicant,
approve an emission unit as an insignificant activity if the emission unit is not otherwise subject
to another specific applicable requirement, including, without limitation, any requirement or
standard set forth in 40 C.F.R. Part 60, 61 or 63. To be approved as an insignificant activity, an
emission unit must meet the following criteria:

(@) The operation of the emission unit, not considering controls or limits on production, type
of materials processed, combusted or stored, or hours of operation, will not result in:

(1) Emissions of ahazardous air pollutant that exceed 1 pound per hour or 1,000 pounds
per year, as appropriate;

(2) Emissions of regulated air pollutants that exceed 4,000 pounds per year;

(3) Emissions of regulated air pollutants that exceed any other limitation on emissions
pursuant to any other applicable requirement; or

(4) Emissions of regulated air pollutants that adversely impact public health or safety, or
exceed any ambient air quality standards; and

(b) The emissions from the emission unit are not relied on to avoid any other applicable

requirements.
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= |f there are multiple emission units, the Director may, after considering the impact of the
combined emissions of multiple emission units, determine whether to approve one or more of the
specific emission units as an insignificant activity.

5. Except as otherwise provided in NAC 445B.094, emissions from insignificant activities,
as determined pursuant to this section, must be included in any determination of whether a
stationary source isamajor source.

6. A stationary sourceis not required to obtain an operating permit pursuant to NAC
445B.001 to 445B.3497, inclusive, and sections 2 to 41, inclusive, of thisregulation for any
emission unit determined to be an insignificant activity in accordance with this section, aslong
as the stationary source is not otherwise subject to any other requirement to obtain an operating
permit under Title V of the Act. Such an exclusion from the requirements relating to permitting
isnot an exclusion or exemption from any other requirement set forth in NAC 445B.001 to
445B.3497, inclusive, and sections 2 to 41, inclusive, of thisregulation relating to the operation
of the emission unit determined to be an insignificant activity.

7. A stationary source which consists solely of insignificant activities as determined
pursuant to this section and which is not otherwise subject to any other requirement to obtain an
operating permit under Title V of the Act is not required to obtain an operating permit to operate
as a stationary source. Such an exclusion from the requirements relating to permitting is not an
exclusion or exemption from any other requirement set forth in NAC 445B.001 to 445B.3497,
inclusive, and sections 2 to 41, inclusive, of thisregulation relating to the operation of the
stationary source or any insignificant activity that is a part of the stationary source.

8. Theprovisions of this section do not apply to a stationary source which maintains one

or more thermal unitsthat emit mercury.
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9. Asusedin thissection, “thermal unit that emits mercury” hasthe meaning ascribed to
it in section 18 of thisregulation.

Sec. 53. NAC 445B.297 is hereby amended to read as follows:

445B.297 1. Anapplicant for an operating permit must:

(8) Submit an application to the Director on the appropriate form provided by the Director. A
responsible official of the stationary source must certify that, based on information and belief
formed after areasonable inquiry, the statements in the application for the operating permit are
true, accurate and complete.

(b) Submit supplementary facts or corrected information upon discovery.

(c) Provide any additional information , in writing, that the Director requests fH-wiitiag}
within the time specified in the Director’ s request.

2. Inaddition to the requirements set forth in subsection 1, an applicant for aClass |
operating permit must submit a copy of the application directly to the Administrator. The
provisions of this subsection do not apply to applications for operating permits to construct that
are subject to NAC 445B.33633, 445B.33635 and 445B.33637.

Sec. 54. NAC 445B.315 is hereby amended to read as follows:

445B.315 1. Notwithstanding any provision of this section to the contrary, the provisions
of this section do not apply to operating permits to construct.

2. TheDirector shall cite the legal authority for each condition contained in an operating
permit.

3. An operating permit must contain the following conditions:

(&) Theterm of the operating permit is 5 years.
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(b) The holder of the operating permit shall retain records of all required monitoring data and
supporting information for 5 years after the date of the sample collection, measurement, report or
analysis. Supporting information includes al records regarding calibration and maintenance of
the monitoring equipment and all original strip-chart recordings for continuous monitoring
instrumentation.

(c) Each of the conditions and requirements of the operating permit is severable, and [} if
any are held invalid, the remaining conditions and requirements continue in effect.

(d) The holder of the operating permit shall comply with all conditions of the operating
permit. Any noncompliance constitutes a violation and is a ground for:

(1) An action for noncompliance;

(2) Revising, revoking, reopening and revising, or terminating the operating permit by the
Director; or

(3) Denid of an application for arenewal of the operating permit by the Director.

() The need to halt or reduce activity to maintain compliance with the conditions of the
operating permit is not a defense to noncompliance with any condition of the operating permit.

(f) The Director may revise, revoke and reissue, reopen and revise, or terminate the operating
permit for cause.

(g) The operating permit does not convey any property rights or any exclusive privilege.

(h) The holder of the operating permit shall provide the Director, in writing and within a
reasonable time, with any information that the Director requests fr-wiriting} to determine
whether cause exists for revising, revoking and reissuing, reopening and revising, or terminating

the operating permit, or to determine compliance with the conditions of the operating permit.
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(i) The holder of the operating permit shall pay feesto the Director in accordance with the
provisions set forth in NAC 445B.327 and 445B.331.

(1) The holder of the operating permit shall allow the Director or any authorized
representative, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the operating permit where:

(I) The stationary source is located;
(1) Activity related to emissionsis conducted; or
(1) Records are kept pursuant to the conditions of the operating permit;

(2) Have accessto and copy, during normal business hours, any records that are kept
pursuant to the conditions of the operating permit;

(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any equipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the operating permit; and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the operating permit or applicable requirements.

(K) A responsible official of the stationary source shall certify that, based on information and
belief formed after a reasonable inquiry, the statements made in any document required to be
submitted by any condition of the operating permit are true, accurate and compl ete.

Sec. 55. NAC 445B.318 is hereby amended to read as follows:

445B.318 1. [A-separatel An operating permit isrequired for each new or existing

stationary source.
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2. Application for the issuance of an operating permit or a replacement for alost or
damaged operating permit must be submitted in writing to the Director on the exact form
provided by him.

3. Anoperating permit must be granted if the Director finds from a stack emission test or
other appropriate test and other relevant information that use of the stationary source will not
result in any violation of the air quality regulations or the provisions of 40 C.F.R. § 52.21 or 40
C.F.R. Parts 60 and 61, Prevention of Significant Deterioration, New Source Performance
Standards and National Emission Standards for Hazardous Air Pollutants adopted by reference in
NAC 445B.221.

4. A denia of an application for an operating permit must be accompanied by a statement of
the reasons therefor, and if the Director hasrelied in his decision upon information not contained
in the application, the statement of reasons must identify and state the substance of such
information.

5. Operating permits must be posted conspicuously at or near the stationary source.

Sec. 56. NAC 445B.3361 is hereby amended to read as follows:

445B.3361 1. To establish anew Class| stationary source or modify an existing Class |
stationary source, the owner or operator of a proposed new Class | stationary source or the
existing Class | stationary source must:

(& Apply for and obtain a new or revised foperating} :

(1) Operating permit to construct pursuant to NAC 445B.001 to 445B.3497, inclusive; or

(o e f  obtai isecl

(2) Class| operating permit pursuant to NAC 445B.001 to 445B.3497, inclusive [} ; and
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(b) If the owner or operator of the Class| stationary source operates a thermal unit that
emits mercury, apply for and obtain a new or revised mercury operating permit to construct
for the thermal unit that emits mercury and comply with the provisions set forth in sections 2
to 41, inclusive, of thisregulation.

2. Toobtain adesignation for an emission unit as a clean unit, the owner or operator of a
Class | stationary source must apply for and obtain a Class | operating permit to construct for the
designation of aclean unit pursuant to NAC 445B.001 to 445B.3497, inclusive -} , and sections
21041, inclusive, of thisregulation.

3. Toobtain the approval of a pollution control project as specified in 40 C.F.R. 8
52.21(z)(1), the owner or operator of a Class| stationary source must apply for and obtain a
Class | operating permit to construct for the approval of a pollution control project pursuant to
NAC 445B.001 to 445B.3497, inclusive, and sections 2 to 41, inclusive, of thisregulation
before the owner or operator begins actual construction of the pollution control project.

4. To establish a plantwide applicability limitation, the owner or operator of aClass|
stationary source must apply for and obtain a Class | operating permit to construct for the
approval of the plantwide applicability limitation pursuant to NAC 445B.001 to 445B.3497,
inclusive [} , and sections 2 to 41, inclusive, of thisregulation. To revise or renew aClass|
operating permit to construct for the approval of a plantwide applicability limitation, the owner
or operator of aClass | stationary source must apply for and obtain arevised or renewed Class |
operating permit to construct for the approval of a plantwide applicability limitation pursuant to
NAC 445B.001 to 445B.3497, inclusive [} , and sections 2 to 41, inclusive, of thisregulation.

5. Except as otherwise provided in subsection 7, if an owner or operator obtains an

operating permit to construct, the owner or operator is not required to obtain an operating permit
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or revised operating permit before commencing initial construction, start-up and operation of the
proposed new Class | stationary source or the modification to the existing Class | stationary
source.

6. Except as otherwise provided in this subsection and fsubsection7#} subsections 7 and 8,
if an owner or operator has avalid operating permit to construct, the owner or operator may
continue to operate anew Class | stationary source or modifications to an existing Class |
stationary source under that operating permit to construct if the owner or operator submits a
complete application for a Class | operating permit within 12 months after the date of initial
start-up of the new Class | stationary source or modifications to the existing Class | stationary
source. The provisions of this subsection do not apply to:

(@) A Class| operating permit to construct for the designation of a clean unit. A Class|
operating permit to construct for the designation of a clean unit must be incorporated into the
Class | operating permit pursuant to 40 C.F.R. 8§ 52.21(y)(8).

(b) A Class| operating permit for the approval of a pollution control project.

(c) A Class| operating permit to construct for the approval of a plantwide applicability
[imitation.

7. If the conditions of an existing Class | operating permit would prohibit the construction or
change in operation of the existing Class | stationary source and the owner or operator is not
seeking to revise the Class | operating permit at the Class | stationary source pursuant to
paragraph (b) of subsection 1, the owner or operator must concurrently:

(a) [Obtain-aClassteperatingpermit-to-construet-for} For the construction or changein
operation of the existing Class | stationary source [-and} :

(1) Obtain aClass| operating permit to construct; or
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(2) If the construction or change in operation involves mercury emissions from a
thermal unit that emits mercury, obtain a mercury operating permit to construct pursuant to
sections 2 to 41, inclusive, of thisregulation; and

(b) Obtain an administrative revision to an operating permit to incorporate the conditions of
the Class | operating permit to construct into the existing Class | operating permit pursuant to
NAC 445B.3441 before commencing with the construction or change in operation of the existing
Class| stationary source.

8. If an owner or operator has a valid mercury operating permit to construct, the owner
or operator may continue to operate the thermal unit that emits mercury which islocated at an
existing Class | stationary source if the owner or operator submits a complete application to
revise the existing Class | operating permit within 12 months after the determination of the
NVMACT contained in the mercury operating permit to construct by the Director.

9. Asusedin thissection:

(a) “Mercury emissions’ hasthe meaning ascribed to it in section 8 of thisregulation.

(b) “Mercury operating permit to construct” has the meaning ascribed to it in section 9 of
thisregulation.

() “NVMACT” hasthe meaning ascribed to it in section 11 of thisregulation.

(d) “Thermal unit that emits mercury” hasthe meaning ascribed to it in section 18 of this
regulation.

Sec. 57. NAC 445B.3365 is hereby amended to read as follows:

445B.3365 Except as otherwise provided in NAC 445B.33653 and 445B.33656:

1. TheDirector shall cite the legal authority for each condition contained in an operating

permit to construct.
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2. An operating permit to construct must contain the following conditions:

(@) Theexpiration date of the operating permit to construct must be defined as described in
NAC 445B.3366.

(b) The holder of the operating permit to construct shall retain records of all required
monitoring data and supporting information for 5 years after the date of the sample collection,
measurement, report or analysis. Supporting information includes, without limitation, all records
regarding calibration and maintenance of the monitoring equipment and all original strip-chart
recordings for continuous monitoring instrumentation.

(c) Each of the conditions and requirements of the operating permit to construct is severable,
and if any isheld invalid, the remaining conditions and requirements continue in effect.

(d) The holder of the operating permit to construct shall comply with al conditions of the
operating permit to construct. Any noncompliance constitutes a violation and is a ground for:

(1) An action for noncompliance;

(2) Therevoking and reissuing, or the terminating, of the operating permit to construct by
the Director; or

(3) Thereopening or revising of the operating permit to construct by the holder of the
operating permit to construct as directed by the Director.

() The need to halt or reduce activity to maintain compliance with the conditions of the
operating permit to construct is not a defense to noncompliance with any condition of the
operating permit to construct.

(f) The Director may revise, revoke and reissue, reopen and revise, or terminate the operating

permit to construct for cause.
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(9) The operating permit to construct does not convey any property rights or any exclusive
privilege.

(h) The holder of the operating permit to construct shall provide the Director, in writing and
within areasonable time, with any information that the Director requests f-wiitiagl to
determine whether cause exists for revoking or terminating the operating permit to construct, or
to determine compliance with the conditions of the operating permit to construct.

(i) The holder of the operating permit to construct shall allow the Director or any authorized
representative of the Director, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the operating permit to construct where:

(I) The stationary source is located;
(1) Activity related to emissionsis conducted; or
(111) Records are kept pursuant to the conditions of the operating permit to construct;

(2) Have accessto and copy, during normal business hours, any records that are kept
pursuant to the conditions of the operating permit to construct;

(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any equipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the operating permit to construct; and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the operating permit to construct or applicable requirements.

() A responsible officia of the stationary source shall certify that, based on information and
belief formed after a reasonable inquiry, the statements made in any document required to be
submitted by any condition of the operating permit to construct are true, accurate and compl ete.

3. Anoperating permit to construct must contain:
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(@) All applicable requirements, emission limits and standards;

(b) Monitoring methods adequate to show compliance;

(c) Adequate recordkeeping and reporting requirements as deemed by the Director; and

(d) Any other requirements deemed necessary by the Director.

4. Inaddition to the requirements established in subsections 1, 2 and 3, if the operating
permit to construct is a Class | operating permit to construct for the approval of a pollution
control project, the Class | operating permit to construct must contain the information set forth in
40 C.F.R. §52.21 (2)(6).

Sec. 58. NAC 445B.33656 is hereby amended to read as follows:

445B.33656 1. The Director shal cite the legal authority for each condition contained in a
Class | operating permit to construct for the approval of a plantwide applicability limitation.

2. A Class| operating permit to construct for the approval of a plantwide applicability
limitation must contain the following conditions:

(&) The expiration date of the Class | operating permit to construct must be determined in
accordance with subsection 6 of NAC 445B.3366.

(b) The holder of the Class | operating permit to construct shall retain records pursuant to 40
C.F.R. § 52.21(ag)(13).

(c) Each of the conditions and requirements of the Class | operating permit to construct is
severable, and if any isheld invalid, the remaining conditions and requirements continue in
effect.

(d) The holder of the Class | operating permit to construct shall comply with all conditions of
the Class | operating permit to construct. Any noncompliance constitutes aviolation and isa

ground for:
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(1) An action for noncompliance;

(2) Therevoking and reissuing, or the terminating, of the Class | operating permit to
construct by the Director; or

(3) Thereopening or revising of the Class | operating permit to construct by the holder of
the Class | operating permit to construct as directed by the Director.

(e) The need to halt or reduce activity to maintain compliance with the conditions of the
Class | operating permit to construct is not a defense to noncompliance with any condition of the
Class | operating permit to construct.

(f) The Director may revise, revoke and reissue, reopen and revise, or terminate the Class |
operating permit to construct for cause.

(g) The Class| operating permit to construct does not convey any property right or exclusive
privilege.

(h) The holder of the Class | operating permit to construct shall provide the Director, in
writing and within a reasonabl e time, with any information that the Director requests f-witing}
to determine whether cause exists for revoking or terminating the Class | operating permit to
construct, or to determine compliance with the conditions of the Class | operating permit to
construct.

(i) The holder of the Class | operating permit to construct shall allow the Director or any
authorized representative of the Director, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the Class | operating permit to construct
where:
(I) The stationary source is located;

(I1) Activity related to emissionsis conducted; or
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(1) Records are kept pursuant to the conditions of the Class | operating permit to
construct;

(2) Have accessto and copy, during normal business hours, any records that are kept
pursuant to the conditions of the Class | operating permit to construct;

(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any equipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the Class | operating permit to construct; and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the Class | operating permit to construct or applicable
requirements.

(1) A responsible official of the stationary source shall certify that, based on information and
belief formed after a reasonable inquiry, the statements made in any document required to be
submitted by any condition of the Class | operating permit to construct are true, accurate and
complete.

3. Inaddition to the requirements established in subsections 1 and 2, a Class | operating
permit to construct for the approval of a plantwide applicability limitation must contain the
information set forth in 40 C.F.R. 8§ 52.21(aa)(7) as adopted by referencein NAC 445B.221.

Sec. 59. NAC 445B.3453 is hereby amended to read as follows:

445B.3453 1. [An} Except as otherwise provided in subsection 3, an owner or operator of
any stationary source that is not subject to the requirements of NAC 445B.337 or 445B.3375
must submit an application for and obtain a Class |1 operating permit or, if applicable, aClass ||

operating permit pursuant to NAC 445B.3485.
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2. For aproposed stationary source or a proposed modification to a stationary source that is
not subject to the requirements of NAC 445B.337 or 445B.3375, an owner or operator must file
an application and obtain a Class |1 operating permit or arevision to an existing Class 11
operating permit or, if applicable, a Class |11 operating permit or arevision to an existing Class
I11 operating permit pursuant to NAC 445B.3485, before commencing construction of the
proposed stationary source or the proposed modification.

3. Theowner or operator of athermal unit that emits mercury which islocated at a Class
| stationary source shall comply with the provisions of sections 2 to 41, inclusive, of this
regulation. Asused in this subsection, “thermal unit that emits mercury” has the meaning

ascribed to it in section 18 of thisregulation.
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