PROPOSED REGULATION OF THE
BOARD OF THE PUBLIC EMPLOYEES BENEFIT PROGRAM
L CB File No. R126-07

November 6, 2007

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881-10, 12, 13, 15 and 23-26, NRS 287.043; 8811, 21 and 22, NRS 287.043 and
287.045; 814, NRS 287.043 and 287.0439; 8816, 18 and 19, NRS 287.043 and
287.046; 817, NRS 287.043, 287.0439 and 287.0445; 820, NRS 287.043,
287.045 and 287.0467.

A REGULATION relating to programs for public officers and employees; revising provisions
governing eligibility for enrollment and reenrollment in the Public Employees Benefits
Program for retired public officers and employees; requiring certification and training
of public employees who prepare forms required by the Program on behalf of other
employees; revising provisions governing fees and the establishment of rates for local
governmental agencies applying to participate in the Program; requiring certain
documentation for certain adult dependents of participants in the Program; revising
provisions governing participation in the Program by local governmental agencies that
begin participating in the Program after a certain date; and providing other matters
properly relating thereto.
Section 1. Chapter 287 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 7, inclusive, of this regulation.
Sec. 2. 1. A person who:
(&) Atthetimeof hisretirement or total disability, was:
(1) Employed by a participating state agency; and
(2) A participant in the Program; and
(b) Within 60 days after his official date of retirement or total disability:
(1) Notifiesthe participating state agency that employed him at the time of his

retirement or total disability of hisintent to continue coverage in the Program; and
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(2) Reenrollsin the Program,
@ will have uninterrupted benefits and is not subject to any waiting period.

2. Continued coverage provided to a person described in subsection 1 may be changed by
the person at the time of reenrollment pursuant to subparagraph (2) of paragraph (b) of
subsection 1.

Sec. 3. 1. A person who:

(a) Isaretired officer or employee on or before September 1, 2008;

(b) Atthetime of hisretirement or total disability, was:

(1) Employed by a participating local governmental agency; and
(2) A participant in the Program; and

(c) Within 60 days after his official date of retirement or total disability:

(1) Notifiesthe participating local governmental agency that employed him at the time
of hisretirement or total disability of hisintent to continue coveragein the Program; and

(2) Reenrollsin the Program,
@ will have uninterrupted benefits and is not subject to any waiting period.

2. Coverage provided to a person described in subsection 1:

(&) May be changed by the person at the time of reenrollment pursuant to subparagraph
(2) of paragraph (c) of subsection 1.

(b) Continues until the person chooses to terminate or decline the coverage. I f the person
chooses to terminate or decline the coverage after November 30, 2008, the person may
subsequently only reinstate in the Program pursuant to NRS 287.023 and 287.0475.

Sec. 4. 1. A person who:

(a) Isaretired officer or employee on or before September 1, 2008;
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(b) Atthetime of hisretirement or total disability:

(1) Wasemployed by a participating local governmental agency; and
(2) Wasnot a participant in the Program; and

(c) Within 60 days after his official date of retirement or total disability:

(1) Notifiesthe participating local governmental agency that employed him at the time
of hisretirement or total disability of hisintent to enroll in the Program; and

(2) Enrollsin the Program,
@ s subject to a 60-day waiting period.

2. Coverage provided to a person described in subsection 1 continues until the person
chooses to terminate or decline the coverage. | f the person chooses to terminate or decline the
coverage after November 30, 2008, the person may subsequently only reinstate in the Program
pursuant to NRS 287.023 and 287.0475.

Sec. 5. 1. A person who:

(a) Becomesaretired officer or employee after September 1, 2008;

(b) Atthetime of hisretirement or total disability, was:

(1) Employed by a participating local governmental agency; and
(2) A participant in the Program; and

(c) Within 60 days after his official date of retirement or total disability:

(1) Notifiesthe participating local governmental agency that employed him at the time
of hisretirement or total disability of hisintent to continue coveragein the Program; and
(2) Reenrollsin the Program,

&= will have uninterrupted benefits and is not subject to any waiting period.
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2. Continued coverage provided to a person described in subsection 1 may be changed by
the person at the time of reenrollment pursuant to subparagraph (2) of paragraph (c) of
subsection 1.

3. Coverage of a person pursuant to this section terminates on the date on which the
participating local governmental agency that employed the person at the time of hisretirement
or total disability terminatesits participation in the Program. If the participating local
governmental agency subsequently reestablishesits participation in the Program pursuant to
NAC 287.310, the person may subsequently reinstate in the Program pursuant to NRS 287.023
and 287.0475.

Sec. 6. 1. A person who:

(a) Becomesaretired officer or employee after September 1, 2008; and

(b) Atthetime of hisretirement or total disability:

(1) Wasemployed by a participating local governmental agency; and
(2) Wasnot a participant in the Program,
@ may only enroll or reenroll in the Program pursuant to the provisions of NRS 287.0475.

2. Coverage provided to a person pursuant to this section terminates on the date on which
the participating local governmental agency that employed the person at the time of his
retirement or total disability terminatesits participation in the Program. If the participating
local governmental agency subsequently reestablishes its participation in the Program
pursuant to NAC 287.310, the person may subsequently reinstate in the Program pursuant to

NRS 287.023 and 287.0475.
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Sec. 7. 1. An appointing authority of a participating public agency may appoint an
employee of the participating public agency to be responsible for preparing and submitting
formsto the Program on behalf of the employees of the participating public agency.

2. Theappointing authority or supervisor of an employee appointed pursuant to
subsection 1 shall notify the Program, on a form prescribed by the Program, within 15 days
after theinitial appointment of the employee and the termination of the appointment.

3. An employee who is appointed pursuant to subsection 1 must successfully complete
certification training provided by the Program:

(a) Within 60 days after appointment, unless the Executive Officer grants an extension for
good cause shown; and

(b) At least once every 12 monthsthereafter for the duration of the appointment.

4. Theappointing authority or supervisor of an employee who is appointed pursuant to
subsection 1 shall ensure that the employee complies with the requirements of subsection 2.

5. Asusedin this section, “ appointing authority” means an official, board or commission
having the legal authority to make appointments to positions within the participating public
agency, or a person to whom the authority has been delegated by the official, board or
commission.

Sec. 8. NAC 287.005 is hereby amended to read as follows:

287.005 Asusedin NAC 287.005 to 287.690, inclusive, and sections 2 to 7, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in NAC
287.0056 to 287.145, inclusive, have the meanings ascribed to them in those sections.

Sec. 9. NAC 287.135 is hereby amended to read as follows:

287.135 *“Retired officer or employee” means:
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1. Anofficer or employee of apublic employer who fhas} :
(&) Has met the requirementsto receive, and is receiving any distribution of, benefits from:
Hay} (1) TheJudges Retirement System;
KB} (2) The Public Employees Retirement System (PERS);
He)l (3) TheLegidators Retirement System; or
Heyt (4) A long-term disability plan of the public employer {} ; and

(b) Hasatotal of at least 5 years of service credit from all his public employers, excluding
any service credit purchased pursuant to NRS 1A.310, 218.23831 or 286.300.

2. Anofficer or employee of a public employer who:

(8) Has met the requirementsto receive, and is receiving any distribution of, benefits from a
retirement program for professional employees offered by or through the Nevada System of
Higher Education, including, without limitation, a retirement plan aternative provided pursuant
to NRS 286.802, atax sheltered annuity or a deferred compensation plan; and

(b) Has participated in the retirement program described in paragraph (a) for at least 5 years
as afull-time employee or the equivalent of afull-time employee.

Sec. 10. NAC 287.141 is hereby amended to read as follows:

287.141 *“Subsidy” means a portion of the cost of premiums or contributions for group
insurance provided by the Program which is paid by:

1. The State pursuant to fsubsection-1-or-2-6f} NRS 287.046; or

2. A local governmental agency pursuant to paragraph (b) of subsection 4 of NRS 287.023.

Sec. 11. NAC 287.150 is hereby amended to read as follows:

287.150 1. Asusedin NRS 287.045, the Board interprets “full-time employment” to mean

the employment, election or appointment by a participating public agency of a person who:
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(& Inany calendar month, works as a public employee or officer at least 80 hours. The Board
will consider such full-time employment to commence at the beginning of the month in which
the public employee or officer works 80 hours.

(b) Iselected or appointed as a public officer who receives any compensation regardless of
the number of hours worked, or isamember of the board of trustees of a school district who is
not an employee but receives any compensation for public service from aloca governmental
agency. The Board will consider such full-time employment to commence at the beginning of the
month in which histerm of service or term of office begins.

(c) Isabiennial employee pursuant to NAC 287.500. The Board will consider such full-time
employment to commence at the beginning of the month immediately following the date of his
employment, and at reemployment and reenrollment in the Program at each successive
authorized biennial employment period.

2. Regardless of receipt of retirement distributions as set forth in NAC 287.530, the Board

may consider any professional staff employed by the fUniversity-of NevadaRene-orthe
University-of NevadaLas\egas} Nevada System of Higher Education to teach a course of

study or training pursuant to chapter 261, Statutes of Nevada 1999, or any continuation by the
Legidature of that teaching program beyond July 1, 2001, to whom the University Nevada
System of Higher Education will provide a subsidy, as a state employee participant rather than a
retired officer or employee pursuant to NRS 287.023, until the voluntary or involuntary
termination of the employee from the teaching program.

Sec. 12. NAC 287.310is hereby amended to read as follows:

287.310 1. To participate in group coverage or insurance provided by the Program, alocal

governmental agency, through its governing body, must provide to the Program:
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(&) A nonrefundable application fee of |

$250, plus $2.25 per participant for any application involving 100 or more participants.

(b) Hrfermatiens} If thelocal governmental agency has 100 or more participants,
information, as determined by the actuary of the Program, sufficient to make an actuarial
determination as to the appropriate rates for the local governmental agency, including, without
limitation, the 3 most recent years of claims history data of the local governmental agency, if any
exists, in an electronic format that is compatible with the actuarial services of the Program.

(c) Theresidentia zip code, gender, age and current selection for coverage of:

(1) The eligible members, regardless of current enrollment, of the local governmental
agency; and

(2) Those membersthat are currently enrolled in the group plan of the local governmental
agency and their respective number of enrolled dependents.

(d) Aninterlocal contract executed pursuant to NRS 287.043, on aform provided by the

Program. Effective November 30, 2008, such an interlocal contract must include a provision
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that requiresthelocal governmental agency to participatesin the Program for at least 4 years
before the local governmental agency may withdraw from the Program in accordance with
NAC 287.320.

(e) A statement that all terminal fees and costs associated with the previous health plan will
be paid by that local governmental agency group.

2. Theactuary for, and the members of the staff of, the Board shall review the request and
establish the initial rates for the requesting local governmental agency as follows:

(&) For alocal governmental agency with lessthan 100 participants, the requesting local
governmental agency will not be rated separately from those same or similar participating
local governmental agencies.

(b) For alocal governmental agency with 100 or more participants:

(1) If, upon review of the claims experience of participating local governmental agency
groups or the past claims history of the requesting local governmental agency, the actuary for the
Board determines the experience for the requesting local governmental agency does not exceed
105 percent of the appropriate rate for the same or similar participating local governmental
agency groups, the requesting local governmental agency will not be rated separately from those
same or similar participating local governmental agency groups.

KB} (2) If the claims experience for the requesting local governmental agency exceeds 105
percent of the appropriate rate for the same or similar participating local governmental agency
groups, the actuary for the Program and a member of the staff will submit awritten report, with
recommended rates, to the Board. The recommended rates must equal the difference of the
premium or contribution for participating local governmental agency groups and the cost of the

experience of the requesting local governmental agency.
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e} (3) If the requesting local governmental agency has no claims experience, the rates will
be equal to 105 percent of the standard rate for a participating local governmental agency that
has no separate rating applied.
= Rates established pursuant to fparagraphs{b)-and-{c}} subparagraphs (2) and (3) apply until
the end of the plan year immediately following the year in which the rates were established, at
which time the actuary for, and the members of the staff of, the Board shall review the claims
experience of the requesting local governmental group to determine an appropriate rate or
whether the standard rate should be applied.

3. For aparticipating local governmental agency, the [Pregram} Executive Officer or his
designee shall provide, upon written request from the participating local governmental agency,
the history of claims for that participating local governmental agency. The [Pregram} Executive
Officer of his designee shall charge for each report the actual cost of providing the report. The
report it} must include:

(& A summary of the medical, fsurgieal} prescription and dental claims paid by the self-
funded plan for each month covered by the report; and

(b) A summary of the monthly premiums or contributions paid during the period covered by
the report.
= The [Program} Executive Officer or his designee shall provide the report within 90 days after
receipt of the request.

Sec. 13. NAC 287.312 is hereby amended to read as follows:

287.312 1. Except asotherwise provided in this section, an eligible officer, employee or
retired officer or employee who desires to participate in the Program with one or more

dependents in afamily unit must declare the existence of a qualifying program coverage unit by
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executing a declaration of enrollment, under penalty of perjury and subject to the provisions of
NRS 686A.290 and 686A.291.
2. Thefollowing eligible dependents must be declared, including names and addresses, by
the declarant in a declaration of enrollment of a program coverage unit:
(&) A spouse of the declarant.
(b) Any unmarried child of the declarant who is under the age of 19 years.
() Any unmarried child of the declarant who is 19 years of age or older if:
(1) Attheage of 19 years, the child isincapable of self-support because of aphysical or
mental disability; fand
(@ The
(2) On the 19th birthday of the child, the child is covered by the Program or has
received continuous coverage since the child was 18 years of age as a dependent under
another group health plan or credible coverage; and
(3) Within 30 days after the 19th birthday of the child, if the child is covered by the
Program on the 19th birthday of the child or, if the child isinitially enrolled in the Program

on his 19th birthday, within 30 days after the effective date of the child's coverage under the

Program, the declarant provides fsupperting-evidence} to the Program fwithin-30-days-after-the

(1) A written statement by a physician who provides careto the child that is prepared
within 90 days before provision of the statement to the Program indicating that the child has a
mental or physical impairment which causes the child to be incapable of self-sustaining

employment and to depend on the declarant primarily for support; and
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(1) Any other documentation required by the Program that demonstrates financial
support of the child by the declarant.

(d) Any unmarried child of the declarant who is 19 years of age or older but less than 24
years of age, if the child is enrolled in a program of secondary education or an independently
accredited program of postsecondary education, including, without limitation, a college,
university, community or junior college, graduate school and accredited trade or business school,
on afull-time basis.

(e) Any unmarried child of the declarant who is 24 years of age or older, if:

(1) Thechild was enrolled in a program of secondary education or an independently
accredited program of postsecondary education, including, without limitation, a college,
university, community or junior college, graduate school and accredited trade or business school,
on afull-time basis between his 19th birthday and his 24th birthday;

(2) Attheage of 24 years, the child isincapable of self-support because of aphysical or
mental disability if the disability occurred while the child was a full-time student; and

(3) The declarant provides supporting evidence to the Program within 30 days after the
24th birthday of the child that demonstrates that the child qualifies for coverage and insurance
pursuant to this paragraph.

3. Todetermine whether the child of a declarant continuesto be eligible for coverage
pursuant to paragraph (c) of subsection 2, the Executive Officer or his designee may require:

(&) Submission of periodic updates to the documentation provided by the declarant
pursuant to subparagraph (3) of paragraph (c) of subsection 2; and

(b) Submission of the child to a mental or physical examination conducted by a physician

selected by and at the expense of the Program.
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4. All declared members of a program coverage unit must continually reside in the same
residence with the declarant except for a dependent who is:

(& A child who isafull-time student;

(b) A child or aspouse who isin afacility for the institutional care of a disability;

(c) A child who isthe subject of achild health insurance support agreement; or

(d) A spouse who isworking out of the area of the residence of the declarant.

4} 5. Children declared by the declarant for inclusion in a program coverage unit may
include biological children, adopted children, children placed in the residence of the declarant for
adoption, stepchildren and any other child who isrelated to the declarant, if the declarant is
legally responsible for the child and the child is financially dependent on the declarant and the
program coverage unit of the declarant for care and support. A foster child may not be included
in a program coverage unit.

Sec. 14. NAC 287.317 is hereby amended to read as follows:

287.317 1. ThePregram} Executive Officer or his designee shall conduct the orientation
program required pursuant to NAC 287.314 each month at |ocations designated by the
[Pregram:} Executive Officer or his designee.

2. A participating public agency shall, upon appointing to the participating public agency a
person who will be eligible to participate in the Program pursuant to NRS 287.045, request that
the [Program} Executive Officer or his designee register the employee for the orientation
program at the location which is nearest to the employee’s place of employment. The request
must be in aformat prescribed by the Program and submitted to the Program not later than 7

days after the employee’' sfirst day of employment with the participating public agency.
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3. The participating public agency shall notify the employee that he must return to the
participating public agency or the Program the completed enrollment forms and any supporting
documents within 7 days after attending an orientation program prescribed by the Program
pursuant to subsection 2. If the employee fails to submit an enroliment form and any supporting
documents within 7 days after attending the orientation program, the employee only will be
placed in the base plan of the self-funded plan.

4. |If an employee cannot attend the orientation program, a complete packet with enrollment
information must be provided to the employee. An employee has 60 days from hisfirst day of
employment to submit an enrollment form with his selections. If an employee fails to submit an
enrollment form within the 60-day period, the employee only will be placed in the base plan of
the self-funded plan.

5. If amember of the professional staff of the Nevada System of Higher Education fails to
submit an enrollment form within 30 days after his date of hire, as set forth in his contract, the

member only will be placed in the base plan of the self-funded plan.

—7} Asusedin this section, “base plan” means the plan designated by the Board as the

default plan for the plan year, as described in the plan documents.
Sec. 15. NAC 287.320 is hereby amended to read as follows:
287.320 1. A participating local governmental agency which intends to terminate its

interlocal contract and withdraw from the Program must give a written notice to the Executive
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Officer of the Program at least 60 days before the date on which it intends to withdraw. The
effective date of withdrawal isthefirst day of the month following the month in which the 60-
day period expires.

2. Effective November 30, 2008, if a participating local governmental agency withdraws
from the Program:

(a) Coverage provided for all active officers and employees of the local governmental
agency terminates on the date on which the local governmental agency withdraws from the
Program.

(b) Except for retired officers and employees who were enrolled in the Program on
November 30, 2008, and continue their participation in the Program, coverage provided for all
retired officers and employees of the local governmental agency terminates on the date on
which the local governmental agency withdraws from the Program. If aretired officer or
employee whose coverage by the Program terminates pursuant to this paragraph qualifiesasa
dependent of a participant, the termination of coverage pursuant to this paragraph isa
qualifying status change for theretired officer or employee.

3. Unlesswaived by the Board, a participating local governmental agency that withdraws
from the Program may not reenter the Program for 3 years after the date on which it withdraws.

3} 4. I1f agroup of officers and employees of a participating local governmental agency
who are eligible for health coverage from a health and welfare plan or trust that arose out of
collective bargaining under chapter 288 of NRS or a trust established pursuant to 29 U.S.C. §
186 is excluded from participation in the Program on or after November 30, 2008:

(a) Except for retired officers and employees who were enrolled in the Program on

November 30, 2008, and continue their participation in the Program, all retired officers and
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employees who were members of the group will be excluded from participation in the
Program,

(b) Active officers and employeesin the group are not eligible to participate in the Program
after retirement; and

(c) All active and retired officers and employees of the local governmental agency that are
not members of the group are eligible to continue their participation in the Program until the
date on which the participating local governmental agency terminatesits participation in the
Program. If the participating local governmental agency subsequently reestablishes its
participation in the Program pursuant to NAC 287.310, such a retired officer or employee may
subsequently reinstate in the Program pursuant to NRS 287.023 and 287.0475.

5. Except for retired fpersonsw

officers and employees who
were enrolled in the Program on November 30, 2008, and continue their participation in the
Program, the Program is not liable for any expenses or claims of an officer or employee or
retired officer or employee, or any dependents thereof, of the withdrawing local governmental
agency or excluded group incurred after the effective date of the withdrawal of the local
governmental agency or exclusion of the group from the Program.

Sec. 16. NAC 287.450 is hereby amended to read as follows:

287450 1. A participating public agency that employs an employee who is on leave
without pay shall not pay any amount of the cost of premiums or contributions that is due the

Program for group insurance for that employee unless the employee is compensated for {:

—{a)-Work-actualyperformed:;
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—(e)-A} a combination of work actually performed and accrued annual leave or sick leave, fer
beth;} if the total is at least 80 hours per month for each month that coverage or insuranceis

provided.

2. Anemployee who is on approved leave without pay:

participating-public-ageney-that-empleys-him:} continue coverage or insurance for himself and
any of his eligible dependents:

(1) If the amount of the paycheck of the employee is more than the cost of the premium
or contribution, by having the cost of the premium or contribution deducted from his
paycheck; or

(2) If the amount of the paycheck of the employeeis less than the cost of the premium
or contribution, by paying the cost of the premium or contribution directly to the Program.

(b) Isnot eligible for coverage or insurance as a dependent of his spouse if his spouseis aso
covered under the Program.

3. If an employee who is on approved leave without pay elects not to pay the premium or
contribution for coverage and insurance from the Program and returns to work:

(&) Within 1 year after the last day of his coverage from the Program, the employee is not
required to complete 90 days of full-time employment before being eligible to participate in the
Program.

(b) Oneyear or more after taking leave without pay, the employeeis eligible to participate in

the Program on the first day of the month following 90 days of full-time employment.
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4. Anemployee who ison approved leave without pay may, at the time he returns to work,
obtain coverage and insurance for any dependent who was previously covered.

Sec. 17. NAC 287.460 is hereby amended to read as follows:

287.460 1. An officer or employee of a participating public agency who:

(&) Ison leave because he was injured in the course of his employment;

(b) Receives compensation for atemporary total disability pursuant to NRS 616C.475; and

(c) Was aparticipant in the Program at the time of theinjury,

= may continue coverage or insurance for himself and any of his eligible dependents fif-hepays

empleys-him} by having the cost of the premium or contribution deducted from his paycheck

if the amount of his paycheck is more than the cost of the premium or contribution, or, if the
amount of his paycheck islessthan the cost of the premium or contribution, by paying the cost
of the premium or contribution directly to the Program. The officer or employee shall report his
change of status to the participating public agency that employs him when he takes |eave and
when he returns to work. Within 15 days after notification of such a change of status by the
officer or employee, the participating public agency shall report to the Program, on aform
prescribed by the Program, the change of status of the officer or employee.

2. If the officer or employee does not pay for coverage or insurance for his dependent while
heison leave and returns to work within 1 year after the last day of his coverage from the
Program, his dependent may be covered.

Sec. 18. NAC 287.485 is hereby amended to read as follows:

287.485 1. Toobtainor reinstate asubsidy , fen-or-after-July-1,2004;] aretired officer or

employee fw
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Hekns-er-continuesto-participate} participates in the Program fupen-retirement} must report to

the Program, on aform prescribed by the Program, each public employer with which he earned
service credit and the period of service with each such public employer.

2. For the purpose of subsection 1, service credit:

(8 Must be computed in the manner set forth in NRS 286.495 or 286.501, as applicable;

(b) Must include any service credit that has been restored by the repayment of contributions
that the retired officer or employee had withdrawn from the Public Employees Retirement
System pursuant to NRS 286.430; and

(c) Must not include any service credit that was purchased pursuant to NRS 1A.310 or
286.300.

3. Except as otherwise provided in subsection 9, a public employer shall commence

payment of its subsidy for aretired officer or employee on the first day of the month

subseetion:} on which coverage of the person as aretired officer or employee becomes

effective.

4. |If apublic employer disputes the service credit which is reported to the Program by a
retired officer or employee pursuant to subsection 1, fastdicated-on-the biH-for-the subsidy-for
thatretired-officer-or-employee sent-by-the Program;} the public employer may file an appeal
with the Executive Officer unless an audit related to the same retired officer or employee has

been requested and compl eted pursuant to subsection 6. Such an appeal must:
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() Be submitted in writing within 3 months after the commencement of the billing for the
subsidy;

(b) Set forth the basis of the dispute; and

(c) Be accompanied by any applicable supporting documentation relating to the requirements
for computing credit for service set forth in NRS 286.495 or 286.501.

5. If an appeal isfiled pursuant to subsection 4, the Executive Officer shall, within 14 days
after receipt of the appeal, request an audit from the appropriate certifying agency to determine
the years and months of service credit earned by the retired officer or employee with each public
employer of the retired officer or employee.

6. If thetotal service credit reported to the Program by the retired officer or employee
pursuant to subsection 1 does not correspond with the total service credit for that retired officer
or employee that is contained in the records of the Program, the Executive Officer shall, within
14 days after receipt of the form from the retired officer or employee pursuant to subsection 1,
request an audit from the appropriate certifying agency to determine the years and months of
service credit earned by the retired officer or employee with each public employer of the retired
officer or employee.

7. If anaudit is requested pursuant to subsection 5 or 6, the Executive Officer shall forward
all relevant materials relating to the disputed service credit to the appropriate certifying agency.

8. Until an audit requested pursuant to subsection 5 is completed by the certifying agency
and submitted to the Program, the public employer of the retired officer or employee shall
continue to pay the subsidy at an amount that is based on the service credit reported to the

Program by the retired officer or employee pursuant to subsection 1.
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9. The Executive Director or hisdesignee shall not bill the subsidy for the retired officer
or employee to any public employer:

(a) Until an audit requested pursuant to subsection 6 is completed by the certifying agency

and submitted to the Program . -the-Program-shal-net-bit-the subsidy-for-the retired-officer-or
employeeto-any-public-employer}

(b) For any period that is more than 3 months before the date on which the retired officer
or employee submitted a form to the Program pursuant to subsection 1.

10. Theresults of an audit conducted by a certifying agency isthe final determination of the
service credit earned by the retired officer or employee with each public employer of the retired
officer or employee.

11. If theresults of an audit conducted by a certifying agency require an adjustment of the
amount of asubsidy for aretired officer or employee:

(a) For an audit requested pursuant to subsection 5, except as otherwise provided in this
paragraph, the {Pregram} Executive Director or his designee shall adjust the amount of the
subsidy as of thefirst day of the month for which the appeal wasfiled. If the audit is not
completed within {6} 3 months after the first day of the month for which the appeal wasfiled, the
[Pregram} Executive Director or his designee shall adjust the amount of the subsidy as of the
first day of the first month that is {6} 3 months before the month in which the audit was
completed.

(b) For an audit requested pursuant to subsection 6, except as otherwise provided in this
paragraph, the {Pregram} Executive Director or his designee shall adjust the amount of the
subsidy as of the first day of the month following the date on which the retired officer or

employee submitted a form pursuant to subsection 1. If the audit is not completed within 3
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months after submission of the form, the [Pregram} Executive Director or his designee shall
adjust the amount of the subsidy as of the first day of the first month that is 3 months before the
month in which the audit was completed.

12. The Executive Director or hisdesignee shall determine the amount of the subsidy for
aretired officer or employee who was eligible for but declined to receive health benefits from
hislast public employer in the same manner asfor aretired officer or employee who was

eligible for and received health benefits from his last public employer.

Sec. 19. NAC 287.490 is hereby amended to read as follows:

—2} Except as otherwise provided in subsection {3;} 2, the amount of the subsidy that must be
paid by each public employer with which aretired officer or employee fhad-atteast-5-yearsof

serviee}l was employed is calculated in the manner set forth in NRS 287.046.

2. Each public employer with which the retired officer or employee fhad-at-teast-5-yearsof

servieel was employed shall pay an amount of the total subsidy for the retired officer or
employee equal to the proportion that the service credit earned by the retired officer or employee
with that public employer bears to the total service credit earned by the retired officer or
employee with all public employers with which the retired officer or employee fhad-at-teast-5

years-ef-service} was employed. The amount of the total subsidy must be based on the
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cumulative total years and months of service by the retired officer or employer for all public
employerswith which theretired officer or employee was employed.

Sec. 20. NAC 287.500 is hereby amended to read as follows:

287500 1. If aseasonal employee returnsto work with a participating public agency, the
participating public agency shall determine if the employee participated in the Program or was
eligible to participate during his previous employment with the participating public agency.

2. A seasona employee who was eligible to participate in the Program during his previous
employment with a participating public agency and who returns to work within 1 year after the
termination of his employment is eligible to participate in the Program on the first day of the
month following his return to work.

3. A seasona employee who returns to work 1 year or more after the termination of his
previous employment is eligible to participate in the Program fen-the first-day-of-the-menth
tellewing-rhal

(a) If thefirst day after his completion of 90 days of full-time employment [} isthefirst day
of amonth, on thefirst day after his completion of 90 days of full-time employment; or

(b) If thefirst day after his completion of 90 days of full-time employment is not the first
day of a month, on thefirst day of the month immediately following his completion of 90 days
of full-time employment.

4. A biennial employee who was working for a participating state agency is not subject to
any waiting period upon reenrollment if the biennial employee:

(8) [Planstoreturn-and-deesreturn;} I sreturning to the same or asimilar position fin-the
nextadtherized]} as held during the previous biennial employment period; and
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(b) Continuesto pay hisfull premium or contribution and allowable administrative fees as
required by NRS 287.0467 for the enrolled coverage between biennial employment periods.

Sec. 21. NAC 287.510is hereby amended to read as follows:

287.510 If aperson other than aretired officer or employee returns to work for a
participating public agency with which the person was previously employed within 1 year after
leaving employment:

1. The person may select any coverage and insurance offered to participants in the Program
at the time that the person returns to work; and

2. Coverage and insurance for the person is effective fenr} :

(a) If the effective date of his reemployment fif-that-day} ison thefirst day of fthe} a month,
on the effective date of his reemployment; or |-}

(b) If the effective date of reemployment is not on thefirst day of fthe} a month, on the first
day of the month immediately following the effective date of his reemployment . |-as
appropriated

Sec. 22. NAC 287.515 is hereby amended to read as follows:

287515 1. Except asotherwise provided in fsubsection-2,-+} this section, a person who
participates in the Program as aretired officer or employee and who returns to full-time
employment with a participating public agency f-thepersent is eligible to participate in the
Program as an active officer or employee fen} :

(a) If the effective date of his reemployment fii-that-day} ison thefirst day of fthe} a month,

on the effective date of his reemployment; or |-}
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(b) If the effective date of his reemployment is not on the first day of fthe} a month, on the
first day of the month immediately following the effective date of his reemployment . -as
appropriated

2. |If aperson who participates in the Program as aretired justice or judge accepts

reemployment as a justice of the Supreme Court or district judge pursuant to NRS 1A.370, fer-if

NRS286.523,] the person is eligible to participate in the Program as an active justice [-judge;
officer-or-employee} or judge, as applicable f-en} :
(a) If thefirst day fef-the-menth-Hmmediately-follewing} after his completion of 90 days of

full-time employment {} ison the first day of a month, on the first day after his completion of

90 days of full-time employment; or

(b) If thefirst day after his completion of 90 days of full-time employment is not on the
first day of a month, on thefirst day of the month immediately following his completion of 90
days of full-time employment.

3. Except asotherwise required by federal law, a retired officer or employee who returns
to full-time employment with a participating public agency to fill a position which has been
designated as a position for which thereisa critical labor shortage pursuant to NRS 286.523
and who continues to receive allowances under the retirement system of which heisa member
iseligible to participate in the Program in the same manner as he participated before
returning to full-time employment. Except for a retired officer or employee who was enrolled
in the Program on November 30, 2008, and continues his participation in the Program,

coverage of aretired officer or employee who returns to full-time employment with a
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participating local governmental agency pursuant to this subsection terminates on the date on
which the participating local governmental agency terminates its participation in the Program.
If the participating local governmental agency subsequently reestablishesits participation in
the Program pursuant to NAC 287.310, such aretired officer or employee may subsequently
reinstate in the Program pursuant to NRS 287.023 and 287.0475.

4. Aretired officer or employee who returns to full-time employment with a participating
state agency to fill a position which has been designated as a position for which thereisa
critical labor shortage pursuant to NRS 286.523 and who discontinues receiving allowances
under the retirement system of which heisa member is eligibleto participate in the Program
as an active officer or employee:

(a) If the effective date of hisreemployment is on the first day of a month, on the effective
date of hisreemployment; or

(b) If the effective date of his reemployment is not on the first day of a month, on the first
day of the month immediately following the effective date of his reemployment.

5. Arretired officer or employee who returns to full-time employment with a participating
local governmental agency to fill a position which has been designated as a position for which
thereisa critical labor shortage pursuant to NRS 286.523 and who discontinues receiving
allowances under the retirement system of which heisa member is eligible to participate in
the Program as an active officer or employee:

(a) If the effective date of his reemployment is on the first day of a month, on the effective
date of hisreemployment; or

(b) If the effective date of his reemployment is not on the first day of a month, on the first

day of the month immediately following the effective date of his reemployment.
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wExcept for aretired officer or employee who was enrolled in the Program on November 30,
2008, and continues his participation in the Program, coverage of a retired officer or employee
pursuant to this subsection terminates on the date on which the participating local
governmental agency with which theretired officer or employee returnsto full-time
employment terminates its participation in the Program.

Sec. 23. NAC 287.530is hereby amended to read as follows:

287.530 1. |If both spouses are retired officers or employees who retired before July 1,
2004, and elect to participate in the Program, one may elect to be the dependent of the other. A
spouse who elected to be the dependent pursuant to this subsection may elect to become a
primary insured during open enrollment. If the retired officer or employee designated as the
primary insured dies, the spouse who elected to be the dependent becomes the primary insured.

2. A person who retires on or after July 1, 2004, and who is eligible to participate in the
Program as a primary insured may not elect to be a dependent of his spouse who is a primary
insured in the Program.

3. A surviving spouse who:

() Retired before July 1, 2004;

(b) Isenrolled in the Program as a survivor; and

(c) Isé€ligibleto participate in the Program as a primary insured,
= may elect to change his status to retiree status during open enrollment. A person who chooses

such an election pursuant to this subsection must meet the requirements of NAC 287.485 to be

eligible for a subsidy.
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——61 A person who isthe surviving spouse or a surviving dependent of a deceased officer or
employee of a participating public agency, or a deceased retired officer or employee, and who, at
the time of his death, was a participant under the Program, may maintain the coverage or
insurance from the Program if:

(&) The spouse or dependent receives retirement benefits from which premiums or
contributions can be deducted or such spouse or dependent pays the premium or contribution
directly to the Program; and

(b) Within 60 days after the date of death of the participant, the surviving spouse or
dependent:

(1) Notifiesthe last public employer of the deceased participant that the surviving spouse
or dependent intends to enroll in or continue coverage by reenrolling in the Program; and
(2) Enrollsor reenrolls, as appropriate, in the Program.

-} 5. Continued coverage provided to a surviving spouse or dependent who reenrollsin
the Program in accordance with this section may not be changed until the next enrollment period
that is open to al participants of the Program.

F81 6. If the surviving spouse has a dependent who is not covered under the Program at the
time of death of the officer or employee of a participating public agency, or retired officer or
employee, or acquires a dependent by marriage, adoption or birth, the dependent is not eligible
for coverage or insurance.

7. Aretired officer or employee who wishesto enroll or reenroll in the Program more
than 60 days after his official date of retirement or total disability must comply with the

requirements of NRS 287.0475.
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Sec. 24. NAC 287.670 is hereby amended to read as follows:

287.670 1. Toinitiate areview of aclaim, aparticipant in the Program must submit a
written request to the Claims Administrator of the Program within 60 days after the date on
which the claim was adjudicated or to the insurer in accordance with the terms and conditions of
the contract between the participant and the vendor. A request for areview of a claim must
include:

(& The name of the participant;

(b) The socia security number or member identification number of the participant;

(c) Theidentifying number of the claim for benefits;

(d) A statement indicating whether the claim isfor a public officer or employee, or aretired
officer or employee, or a surviving spouse or dependent of such an officer or employee; and

(e) A statement setting forth the reasons the claim is being contested.

2. The Claims Administrator shall:

() Review arequest for the review of a claim with the vendors and consultants of the Board
to determine if the claim was adjudicated pursuant to the current terms and conditions of the
Program under the contract between the Program and applicable vendor; and

(b) fAevisel Within 30 days after receiving the request for a review, advise the participant in
writing of fthe} :

(1) The decision of the Claims Administrator faithin-30-days-afterrecelvingthe request
forarevien] ; and
(2) The specific provision of the applicable plan of the Program used by the Claims

Administrator asthe basis for the decision.

--30--
L CB Draft of Proposed Regulation R126-07



3. Asusedin this section, “member identification number” means the number assigned to a
participant in the Program by the Program.

Sec. 25. NAC 287.680 is hereby amended to read as follows:

287.680 1. If aparticipant inthe Program isunsatisfied with the results of an initial review
of aclaim, he may file an appeal with the Executive Officer or his designee. The appeal must be
in writing, include all supporting documentation and be filed within 35 days after the Claims
Administrator issues his written decision on the review of the claim. The supporting
documentation must include, without limitation, a copy of the request for review of the claim
submitted to the Claims Administrator pursuant to NAC 287.670, a copy of the decision of the
Claim Administrator concerning the claim and any other information provided to the Claims
Administrator by the participant.

2. The Executive Officer or his designee shall review the material submitted by the
participant to determineif the claim was adjudicated correctly.

3. The Executive Officer or his designee shall notify the participant in writing of the
decision within 30 days after receipt of the participant’s appeal.

Sec. 26. NAC 287.690 is hereby amended to read as follows:

287.690 1. If aparticipant inthe Program is not satisfied with the decision of the
Executive Officer or his designee on the appeal made by the participant, the participant may file
an appea with the Board for areview by the Board of the claim. The appeal must be filed within
35 days after the date on which the Executive Officer or his designee issues the written decision
concerning the review.

2. Except as otherwise provided in this subsection, after the receipt of an appeal pursuant to

this section, the Executive Officer or his designee shall prepare a written report concerning the

--31--
L CB Draft of Proposed Regulation R126-07



appeal and present fa} the report to the Board at its next meeting. If an appeal is received after
the deadline for placing items on the agenda for the next meeting of the Board, the Executive
Officer or his designee shall present the report to the Board at its next following meeting. The
report presented to the Board must include the grounds for the appeal, supporting documentation,
information concerning the claim and recommendations for action by the Board.

3. Not later than 10 days before the date of the meeting in which an appeal that was made by
a participant pursuant to this section will be heard by the Board, the Executive Officer or his
designee shall notify the participant in writing of the date, time and place of the meeting (-} and
provide to the participant the written report concerning the appeal that was prepared by the
Executive Officer or his designee pursuant to subsection 2.

4. The participant may appear with an attorney or other representative of his choosing
before the Board in a closed portion of an open meeting held pursuant to NRS 241.030 to review
orally his claim and the reasons why he is not satisfied with the adjudication of the claim.

5. Except as otherwise provided in NRS 241.033, the Chairman may at any time before or
during the closed portion of the open meeting determine which additional persons, if any, are
allowed to attend the closed portion of the open meeting. The Board may allow the Claims
Administrator of the Program to present an explanation of the decision that the Claims
Administrator made pursuant to NAC 287.670 at the closed portion of the open meeting.

6. The Board may render a decision on the claim at that time during its open meeting or
defer action to afuture meeting if additional information is required for review.

7. The Executive Officer or his designee shall mail to the participant by first-class mail
notice of the decision of the Board within 15 days after the decision is rendered.

8. A decision of the Board isfinal.
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