ADOPTED REGULATION OF THE
PUBLIC UTILITIESCOMMISSION OF NEVADA
L CB File No. R191-07

Effective April 17, 2008

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881-14, NRS 703.025, 704.210 and 704.6878; 8§815-16, NRS 703.025 and
704.210.

A REGULATION relating to telecommunications; providing definitions for “owner or
developer” and “voice service”; providing for arequest and notice for per serelief from
the obligations of a provider of last resort; providing for arequest and petition for a
waiver from the obligations of a provider of last resort; providing for awaiver
proceeding in regard to the obligations of a provider of last resort; providing that an
excuse from the obligations of a provider of last resort does not create an excuse from
any applicable federal telecommunication obligations; providing for notification by an
owner or developer in relation to an order from awaiver proceeding; providing for the
discontinuation of service by a person who replaced a provider of last resort; providing
for areinstatement proceeding for the reinstatement of a provider of last resort;
providing for the payment of any costs from one party to another relating to facilities or
equipment, as determined in areinstatement proceeding; providing for requests for
additional time relating to the reinstatement of a provider of last resort; revising the list
of providers of last resort and the requirements for those providers; repealing provisions
relating to exclusive rights for a provider of telecommunication service; and providing
other matters properly relating thereto.

Section 1. Chapter 704 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 14, inclusive, of this regulation.

Sec. 2. Asusedin sections 2 to 14, inclusive, of thisregulation, unless the context
otherwise requires:

1. “Owner or developer”:

(&) Meansany:
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(1) Developer, operator or owner of any multitenant business or residential property,
including, without limitation, an apartment complex, condominium complex, office complex,
office park or residential subdivision;

(2) Condominium association; or

(3) Homeowners' association; and

(b) Does not include the developer or owner of a single-family residence if that devel oper
or owner makes decisions on utility installations for that single-family residence only.

2. “Voice service’” means voice-grade access, or the functional equivalent thereof, to the
public switched telephone network through the use of any technology.

Sec. 3. 1. Anincumbent local exchange carrier that isa provider of last resort may
request per serelief to be excused from all obligations as a provider of last resort in regard to
a certain property if:

(&) The owner or developer of the property:

(1) During the construction phase of the property:

(1) Permits any person other than the incumbent local exchange carrier to install
facilities or equipment to provide voice service; and

(I1) Legally or physically prohibits the incumbent local exchange carrier from
installing his own facilities or equipment for voice service; or

(2) Collects mandatory rent, fees or dues from the occupants or tenants of the property
for the provision of voice service by a person other than the incumbent local exchange carrier;
and

(b) A person other than the incumbent local exchange carrier will provide voice service to

the property.
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2. Asusedin thissection, “legally or physically prohibits the incumbent local exchange
carrier from installing his own facilities or equipment for voice service” means:

() Preventing or failing to deliver accessto the property, including, without limitation,
providing suitable rights-of-way or easements, for the incumbent local exchange carrier to
install hisfacilities or equipment; or

(b) Before any trenching done for voice service, not requesting from the incumbent local
exchange carrier plans, specifications, engineering drawings, designs or information relating
to costs and advances to be paid by the owner or developer for related facilities or equipment.

Sec. 4. 1. Anincumbent local exchange carrier that isa provider of last resort and
wishesto request per serelief pursuant to section 3 of thisregulation must file a notice for per
serelief with the Commission and must concurrently serve the notice to:

(&) The Regulatory Operations Staff of the Commission;

(b) The owner or developer of the property;

(c) TheBureau of Consumer Protection in the Office of the Attorney General; and

(d) If known, the person other than the incumbent local exchange carrier who will provide
voice service to the property.

2. Thenotice must contain the following information:

(&) The name, address and telephone number of the incumbent local exchange carrier that
isthe provider of last resort;

(b) The name, address and telephone number of the owner or developer;

(c) A description of the property;

(d) A statement explaining why the incumbent local exchange carrier qualifiesfor per se

relief and any supporting documents; and
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(e) If known, the name, address and telephone number of the person who will provide
voice service to the property or, if unknown, an explanation of why thisinformation is
unavailable.

3. After anoticefor per serelief isfiled with the Commission, a protest to the notice for
per serelief may be filed with the Commission within 14 days by any affected party, including,
without limitation, the Regulatory Operations Staff of the Commission, the Bureau of
Consumer Protection in the Office of the Attorney General and the person cited by the
incumbent local exchange carrier as the person who will provide voice service to the property.

4. TheRegulatory Operations Staff of the Commission will file a protest to a notice for
per serelief if the Staff cannot confirm the material factsin the notice for per serelief or if the
Staff cannot confirm that a new person will provide voice service to the property.

5. If no protests are filed with the Commission in regard to a notice for per serelief within
14 days after the notice for per serélief isfiled, or if the Commission does not schedule a
waiver proceeding pursuant to subsection 6, per serelief is deemed granted.

6. If aprotestisfiled with the Commission in regard to a notice for per serelief within 14
days after the notice for per serelief isfiled, the Commission may schedule a waiver
proceeding as described in section 7 of thisregulation. If the Commission does not schedule a
waiver proceeding within 30 days after the filing of a protest, per serelief is deemed granted.

Sec. 5. Anincumbent local exchange carrier that isa provider of last resort may request
awaiver of itsobligations as a provider of last resort in regard to a certain property.

Sec. 6. 1. Anincumbent local exchange carrier that wishesto request a waiver of its
obligations pursuant to section 5 of thisregulation must file a petition for waiver with the

Commission and must concurrently serve the notice to:
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(&) The Regulatory Operations Staff of the Commission;

(b) The owner or developer of the property;

(c) TheBureau of Consumer Protection in the Office of the Attorney General; and

(d) If known, the person other than the incumbent local exchange carrier who will provide
voice service to the property.

2. The petition must include, without limitation, the following information:

(&) The name, address and telephone number of the incumbent local exchange carrier that
isthe provider of last resort;

(b) The name, address and telephone number of the owner or developer;

(c) A description of the property;

(d) A statement explaining why the incumbent local exchange carrier qualifiesfor a waiver
and any supporting documents; and

(e) If known, the name, address and telephone number of the person who will provide
voice service to the property or, if unknown, an explanation of why thisinformation is
unavailable.

Sec. 7. 1. After apetition for waiver isfiled with the Commission pursuant to section 6
of thisregulation or the Commission decides to conduct a waiver proceeding pursuant to
subsection 6 of section 4 of thisregulation, the Commission will schedule a waiver proceeding
and will issue an order regarding the petition within 90 days after the filing of the petition for
waiver or thefiling of the protest.

2. If the order grantsthe petition for waiver or grants per serelief, the order must require
that the person who will provide voice service to the property shall:

(a) Adhereto the requirements of section 10 of thisregulation; and

--5--
Adopted Regulation R191-07



(b) Maintain with the Commission a current address, telephone number and any other
requested contact information.

Sec. 8. Excusefrom the obligations of a provider of last resort does not relieve a provider
of last resort from the obligations of an eligible telecommunications carrier as required by
federal law or regulation.

Sec. 9. 1. Anowner or developer must notify in writing all occupants and tenants of the
property, and any subsequent owner or developer of the property, of certain facilities,
equipment and payment information if:

(&) An order denying a petition for waiver or denying per serelief is made pursuant to
section 7 of thisregulation;

(b) Theincumbent local exchange carrier that isthe provider of last resort does not have
certain facilities or equipment installed on the property because the owner or developer has
not complied with the applicable laws and regulations regarding underground facilities or
equipment; and

(c) Therelevant trenches on the property are already closed.

2. Asusedin thissection, “ certain facilities, equipment and payment information” means
information which states that:

(& Theincumbent local exchange carrier who isthe provider of last resort does not have
facilities or equipment installed on the property;

(b) In the event that an occupant or a tenant, the owner or developer, or a subsequent
owner or developer requests voice service from the incumbent local exchange carrier, the

occupant or tenant, owner or developer, or subsequent owner or developer may be required to
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pay special construction charges for the installation of facilities or equipment before the
incumbent local exchange carrier can provide such service; and

(c) After payment of special construction charges pursuant to this section, the incumbent
local exchange carrier may require 180 days, or moreif permitted by the Commission, to
install the facilities or equipment.

Sec. 10. 1. If aperson providesvoice serviceto a property after an incumbent local
exchange carrier isrelieved of hisobligations as a provider of last resort, the person may not
discontinue service without, at least 180 days before the date of discontinuation:

(a) Filinganaotice of discontinuation with the Commission; and

(b) Providing copies of the notice to the occupants and tenants of the property, the
incumbent local exchange carrier and the owner or developer of the property.

2. A notice of discontinuation must contain the following information:

(&) The character and nature of the discontinuation of service;

(b) The date of the discontinuation of service;

(c) The contact information for the person filing the notice, including, without limitation:

(1) Thename, address and business telephone number of the person; and

(2) Atleast onetoll-free customer service telephone number which is active at the time
the notice is sent and is maintained by the person to facilitate the continuation of service and
thetransition of the occupants and tenants to new service;

(d) The name, address and telephone number of the owner or developer;

(e) A description of the property; and

(f) Whether or not the person or the owner or developer:
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(1) Hasmade arrangements for the incumbent local exchange carrier to resume the
obligations of a provider of last resort to the property; or

(2) Has made arrangementsfor a person other than the incumbent local exchange
carrier to provide replacement service to the property.

Sec. 11. Upon receipt of a notice of discontinuation or evidence of possible
discontinuation of voice service to a property, the Commission:

1. May hold a reinstatement proceeding if no arrangements have been made for
replacement service to the property; and

2. May issue an interim order that ensures continuous service to the property.

Sec. 12. 1. During areinstatement proceeding, the Commission will examine the
manner in which the incumbent local exchange carrier that isthe provider of last resort shall
provide basic network service or business line service to the property.

2. During areinstatement proceeding, the Commission will determine, without limitation:
(&) The amount of money necessary to compensate for the cost that the incumbent local
exchange carrier will incur to place facilities and equipment at the property, while taking into

consideration, without limitation, the amount necessary to install or retrofit any facilities or
equipment, to cut or trench sidewalks and streets, and to restore roads, sidewalks, block walls
or landscapes to original conditions;

(b) Whether any existing facilities or equipment may be given or made available to the
incumbent local exchange carrier, to the extent compatible with itsfacilities or equipment, and
whether the incumbent local exchange carrier must accordingly compensate the person

discontinuing service for such facilities or equipment; and
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(c) A reasonable period of time for the construction, retrofitting or installation of
necessary facilities and equipment by the incumbent local exchange carrier based upon
evidence provided by the incumbent local exchange carrier.

3. During areinstatement proceeding, the Commission will, when making
determinations:

(a) Takeinto consideration any relevant use of alternative technology by the person who is
discontinuing service; and

(b) Allow the incumbent local exchange carrier to use alternative technology to satisfy any
relevant obligations as a provider of last resort.

4. The Commission will not:

(&) Commence the reasonable period of time that an incumbent local exchange carrier has
for the construction, retrofitting or installation of necessary facilities and equipment until:

(1) Theincumbent local exchange carrier has been conveyed any compensation due
pursuant to section 13 of thisregulation; and

(2) The owner or developer of the property provides to the incumbent local exchange
carrier the access necessary to install facilities and equipment, including, without limitation,
providing any necessary easements; and

(b) Reinstate an incumbent local exchange carrier if the owner or developer of the
property does not provide to the incumbent local exchange carrier the access necessary to both
install and maintain facilities and equipment, including, without limitation, providing any
necessary easements.

Sec. 13. If the Commission determines during a reinstatement proceeding that a person

who is discontinuing voice service or an incumbent local exchange carrier should compensate
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the other for certain costs pursuant to section 12 of thisregulation, the compensation may be
conveyed, at the discretion of the payor, by:

1. Carrying out a payment schedule approved by the Commission, along with the posting
of abond in a manner approved by the Commission; or

2. Paying the full amount of compensation within 30 days.

Sec. 14. After areinstatement proceeding, an incumbent local exchange carrier may
request moretime for the construction, retrofitting or installation of necessary facilities and
equipment by submitting a written request to the Commission.

Sec. 15. NAC 704.6802 is hereby amended to read as follows:

704.6802 1. Thefollowing companiesor their successors are designated as providers of

last resort and shall provide basic network service and business line serviceto all current and

future subscribers within their respective service territories, fas-defined-n-tariffsonfiewith-the
Commission-on-Becember-1,-1995:} asfiled with and approved by the Commission:
() FALLTFELNevadatne;} Beehive Telephone Co., Inc., Nevada;
(b) [BeehiveTelephoneCompanytae;} Central Telephone Company, d.b.a. Embarg;
(c) [CentralTFelephoneCompany;} CenturyTel of the Gem State, Inc., d.b.a. CenturyTéel;
(d) [Centel-of-Californiathe-d-b-a—Contel-of-Nevada] Citizens Telecommunications

Company of Nevada, d.b.a. Frontier Communications of Nevada;

(e) Filer Mutual Telephone Company;

() [Cem-StatesUtiities Corperation;} Lincoln County Telephone System, Inc.;
(9) fHumbeldtFelephene-Company:} Moapa Valley Telephone Company;
(h) Hetreoln-County-Telephone System;-Hie;} Nevada Bell Telephone Company, d.b.a.

AT&T Nevada and AT& T Wholesale;
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(i) PMeapatalleyTelephoneCompany;} Oregon—ldaho Utilities, Inc., d.b.a. Humbol dt
Telephone Company;

() PNevadaBel:} Rio Virgin Telephone Company, d.b.a. Rio Virgin Telephone &

Cablevision;
(k) [RietirginTFelephene Company:—and} Rural Telephone Company; and
() RuraTelephone-Company-} Verizon Californialnc., d.b.a. Verizon Nevada.

—4} The companiesidentified in subsection 1, other than Nevada Bell Telephone Company,
d.b.a. AT& T Nevada and AT& T Wholesale, and Central Telephone Company, d.b.a. Embarq,
are designated as the providers of last resort for intrastate interexchange toll service within their
respective service territories, as defined in tariffs on file with the Commission on [Becember1;
1995;} January 1, 2007, and shall provide those services between all points of origination and

termination within those territories.
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Sec. 16. NAC 704.68098 is hereby repealed.

TEXT OF REPEALED SECTION

704.68098 Exclusiverightsto owner or developer of property or subdivision
prohibited.

1. A provider of telecommunication service may not obtain the exclusive rights from a
developer or owner of property to provide facilities required to offer basic service to subscribers
occupying that property or a subdivision thereof.

2. Asusedinthis section, “subscriber” has the meaning ascribed to it in NAC 704.7521.
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NOTICE OF ADOPTION OF PROPOSED REGULATION
L CB File No. R191-07

The Public Utilities Commission of Nevada adopted regulations assigned LCB File No.
R191-07 which pertain to chapter 704 of the Nevada Administrative Code.

INFORMATIONAL STATEMENT

1 A description of how public comment was solicited, a summary of public response, and
an explanation how other interested per sons may obtain a copy of the summary.

Copies of the proposed regulations, notice of intent to act upon the regulations and notice of
workshop and hearing were sent by U.S. mail to persons who were known to have an
interest in the subject of telecommunications as well as any persons who had specifically
requested such notice. These documents were also made available at the website of the
Public Utilities Commission of Nevada (“PUCN”), http://pucwebl.state.nv.us/PUCN/,
mailed to all county librariesin Nevada, published in the following newspapers.

Elko Daily Free Press
Las Vegas Review Journal
Nevada A pped

Reno Gazette Journal
Tonopah Times-Bonanza,

and posted at the following locations:

Public Utilities Commission Public Utilities Commission

1150 East William Street 101 Convention Center Drive, Suite 250
Carson City, Nevada 89701 Las Vegas, Nevada 89109

First Judicia District Court Second Judicia District Court

885 East Musser Street 75 Court Street

Carson City, Nevada 89701 Reno, Nevada 89501

Eighth Judicia District Court
Regiona Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

The Phase I regulations implement Section 15 of Assembly Bill 518 which has been
codified as NRS 704.6878. The participants supported changing the term “Multitenant
landlord” to “Owner or developer.” The participants aso supported replacing the term
“basic network service or business line service” with the term “voice service” because most
alternative providers do not provide basic network service, most notably lifeline. Some
participants proposed that the definition of voice service be expanded to include data, video,
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and Voice over Internet Protocol (“VVolP’). Some participants were opposed to including
the collection of mandatory rent, fees or dues from the occupants of the property for the
provision of basic network service or business line service by a person other than the
incumbent local exchange carrier asabasisfor per serelief. Additionally, one participant
opposed per serdief if the multitenant landlord of the property does not request from the
incumbent local exchange carrier “plans, specifications, engineering drawings, designs or
information related to the costs and advances to be paid by the multitenant landlord for
related facilities and equipment” during the construction phase of the property. One
participant argued that if a provider of last resort is reinstated they should be authorized to
recover only those additional costs incurred because the provider of last resort did not place
facilities at the property initially. One participant proposed removing the default toll
provider requirement in NAC 704.6802(2) and (3) since local exchange carriers have been
required to implement equal access so that their customers can select a preferred
interexchange carrier to provide long distance service.

A copy of the transcript of the proceedingsis available for review at the PUCN’ swebsite at
http://pucwebl.state.nv.us/PUCN and at the offices of the PUCN, 1150 East William Strest,
Carson City, Nevada 89701 and 101 Convention Center Drive, Suite 250, Las Vegas,
Nevada 891009.

Thenumber of per sonswho:

(a) Attended each hearing: January 30, 2008 - 15
(b) Testified at each hearing: January 30, 2008 - 7
(c) Submitted to the agency written comments. 8

A description of how comment was solicited from affected businesses, a summary of
their response, and an explanation how other interested per sons may obtain a copy of
the summary.

Comments were solicited from affected businessesin the same manner as they were
solicited from the public.

The summary may be obtained asinstructed in the response to question #1.

If the regulation was adopted without changing any part of the proposed regulation, a
summary of thereasonsfor adopting the regulation without change.

The permanent regulations were adopted on February 27, 2008. They were revised to
change the term “Muultitenant landlord” to “ Owner or developer” so that the regulations
would apply more broadly than alandlord-tenant relationship. The revisions also change
the term “basic network service or business line service” to “voice service’ to effectuate the
intent of the statute that an incumbent local exchange carrier would be relieved of its
provider of last resort obligations if an owner or developer entersinto an exclusive
contract with an alternative provider to provide voice service, and that the Commission
would get notice and a bond before the alternative provider terminates service. Although
the alternative provider would not be required to provide lifeling, it was clarified in the
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regulations that excuse from the provider of last resort obligations does not relinquish a
provider of last resort’s eligible telecommunications carrier obligations under federal law
which includes the obligation to provide lifeline. Lastly, the proposed regulations were
revised to repeal NAC 704.6802(2) and (3).

The estimated economic effect of the adopted regulation on the businesseswhich it isto
regulate and on the public. These must be stated separately, and must include:

(a) Both adverse and beneficial effects; and

(b) Both immediate and long-ter m effects.

@ Both adverse and beneficia effects:

The proposed regulations will have beneficial immediate and long-term economic effects
on the businesses that they are to regulate because in the event an owner or developer
enters into an exclusive arrangement with an alternative provider to provide voice
service, the proposed regulations establish the terms, conditions and procedures under
which an incumbent local exchange carrier may be excused from its obligations as the
provider of last resort, and reinstatement of those obligations. The proposed regulations
will have beneficia immediate and long-term economic effects on the public by requiring
that an alternative provider of voice service provide notice and a bond to the Commission
prior to discontinuing service to ensure continuity of service to consumers.

(b) Both immediate and long-term effects:

See Item # 5(a).

Theestimated cost to the agency for enfor cement of the adopted regulation.
Thereis no additional cost to the agency for enforcement of these regulations.

A description of any regulations of other state or gover nment agencieswhich the
proposed regulation overlapsor duplicates and a statement explaining why the
duplication or overlapping isnecessary. If theregulation overlapsor duplicatesa
federal regulation, the name of theregulating federal agency.

These regulations do not overlap or duplicate any federal, state, or local regulations.

If theregulation includes provisonsthat are more stringent than a federal regulation
which regulates the same activity, a summary of such provisions.

N/A

If theregulation providesa new fee or increases an existing fee, the total annual
amount the agency expectsto collect and the manner in which the money will be used.

N/A
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10.

If the proposed regulation islikely to impose a direct and significant economic
burden upon a small businessor directly restrict the formation, operation or
expansion of a small business? What methods did the agency usein determining the
impact of theregulation on a small business?

The PUCN has determined that the proposed regulations do not impose adirect and
significant economic burden upon a small business or restrict the formation, operation or
expansion of asmall business. In making this determination, the PUCN adopted the
findings of Staff, which conducted a Delphi Method exercise to determine the impacts.
The Delphi Method is a systematic, interactive, forecasting method based on independent
inputs of selected experts.
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BEFORE THE PUBLIC UTILITIESCOMMISSION OF NEVADA

Investigation and rulemaking to adopt, amend, or repeal )
regulations pertaining to Chapters 703 and 704 of the )
Nevada Administrative Code regarding a regulatory )
scheme intended to promote more competition in the ) Docket No. 07-06016
local telephone market, establish the terms, conditions )
and procedures under which an incumbent local exchange )
carrier may be excused from its obligations as the provider )
of last resort, and reinstatement of those obligations, and )
other related utility matters in accordance with Assembly )
Bill 518. )

)

At ageneral session of the Public Utilities
Commission of Nevada, held at its offices on
February 27, 2008.

PRESENT: Chairman Jo Ann P. Kelly
Commissioner Rebecca D. Wagner
Commission Sam A. Thompson
Commission Secretary Crystal Jackson

ORDER ADOPTING PHASE || REGULATIONS
The Public Utilities Commission of Nevada (“ Commission”) makes the following
findings of fact and conclusions of law:

1. On June 6, 2007, the Commission voted to open an investigation and rulemaking
docket to consider changes to the Commission's regulations as a result of Assembly Bill (“A.B.”)
518 passed during the 74™ Regular Session of the Nevada Legislature. This matter has been
designated by the Commission as Docket No. 07-06016.

2. This matter is being conducted by the Commission pursuant to the Nevada
Revised Statutes (“NRS’) and the Nevada Administrative Code (“NAC”), Chapters 233B, 703,
and 704, including but not limited to NRS 703.025 and 704.210. Phase Il of this docket isbeing
conducted pursuant to A.B. 518 Sec. 91(3).
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3. The Commission issued a public notice of this matter in accordance with state law
and the Commission’s Rules of Practice and Procedure.

4, A duly noticed prehearing conference was held on July 18, 2007.

5. On July 25, 2007, the Hearing Officer issued a Procedural Order separating this
docket into phases and adopting a procedural schedule.

6. On August 21, 2007, the Commission issued a Phase I1: Notice of Workshop,
Request for Comments and Proposed Regulations. In Phase |1 of this docket the Hearing Officer
reguested comments on Section 15 of A.B. 518. Specificaly, Section 15 requiresthe
Commission to adopt regulations establishing the terms, conditions and procedures under which
an incumbent local exchange carrier may be excused from its obligations as the provider of last
resort, and reinstatement of those obligations.

7. On September 13, 2007, the Commission received proposed regul ations from the
following: Nevada Bell Telephone Company, d/b/aAT& T Nevadaand AT& T Wholesale
(“AT&T Nevada’); Central Telephone Company d/b/a Embarq (*Embarg”); Focus Property
Group and General Growth Properties — Howard Hughes Corporation (* Focus'GGP’); and the
Attorney General’s Bureau of Consumer Protection (*BCP”).

8. On September 27, 2007, the Commission received comments on the proposed
regulations from the following: Focus/GGP; Verizon CaliforniaInc., d/b/aVerizon Nevada
(“Verizon”); AT& T Nevada; Embarq; Cox Nevada Telcom, LLC (“Cox”); the Regulatory
Operations Staff of the Commission (“ Staff”); and the BCP.

0. On October 4, 2007, the Commission received reply comments from the
following: FocusGGP; Verizon; AT& T Nevada; Embarq; Cox; Staff; and the BCP.

10. A duly noticed workshop was held on October 11, 2007.
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11.  On November 1, 2007, Staff filed consensus language from the participants for
the proposed regulations.

12.  On November 13, 2007, the Hearing Officer sent the proposed regulations to the
Legidative Counsel Bureau (“LCB”).

13.  On November 14, 2007, Procedural Order No. 3 was issued. Staff was directed to
conduct an investigation pursuant to NRS 233B.0608 to determine whether the proposed Phase 1
regulations are likely to: (a) impose a direct and significant economic burden upon a small
business; or (b) directly restrict the formation, operation or expansion of asmall business.

14. On December 19, 2007, the Commission voted, pursuant to NRS 233B.0608, to
rglect Staff’s recommendation, and the Commission issued an Order directing Staff to further
evaluate whether the proposed Phase 11 regulations impose a direct and significant economic
burden on small businesses or directly restrict the formation, operation or expansion of asmall
business. Staff was directed to present a new report to the Commission with the results of its
investigation along with a statement identifying the methodology used in determining the impact
on small business at the Commission’s January 9, 2008 agenda meeting.

15. On December 21, 2007, the LCB returned the proposed Phase |1 regulations to the
Commission in revised form.

16. On December 24, 2007, the Commission issued a Notice of Intent to Act Upon a
Regulation, Notice of Workshop and Notice of Hearing for the Adoption, Amendment and
Repeal of Regulations of the Public Utilities Commission of Nevada.

17.  OnJanuary 9, 2008, the Commission voted, pursuant to NRS 233B.0608, to
accept Staff’s recommendation and find that the proposed Phase |1 regulations do not: (@) impose
adirect and significant economic burden upon asmall business; or (b) directly restrict the

formation, operation or expansion of asmall business.
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18.  OnJanuary 14, 2008, the Commission received comments on the LCB revised
regulation from the following: FocusGGP; Verizon; AT& T Nevada; Embarq; Cox; the Nevada
Telecommunications Association (“NTA”); Lincoln County Telephone System, Inc. (“Lincoln
County”); and Staff.

19. A duly noticed workshop and hearing were held on January 22, 2008 and January
30, 2008, respectively.

20.  Appearances were made at the foregoing workshops and hearing by interested
persons, including: Focus/GGP; Verizon; AT& T Nevada; Embarg; Cox; the NTA; Lincoln
County; Staff; and the BCP.

21. Based on the oral and written comments of the participants as well as further
internal review, the Hearing Officer revised the LCB version of the proposed Phase |1
regulations attached hereto and incorporated herein as Attachment 1. Generally, the proposed
regulations repeal NAC 704.68098 which prohibits a provider of telecommunication service
from obtaining the exclusive rights from an owner or developer of property to provide facilities
required to offer basic service to subscribers occupying that property. In the event an owner or
developer entersinto an exclusive arrangement with another provider of telecommunication
service to provide voice service to the property, the proposed regulations establish the terms,
conditions and procedures under which an incumbent local exchange carrier may be excused
from its obligations as the provider of last resort, and reinstatement of those obligations.

22.  Specifically, the substantive revisions to the LCB version of the proposed
regulations change the term “Multitenant landlord” back to “Owner or developer” asit appeared
in the proposed regulations sent to LCB. A new definition of “Voice service” was added to the

regulations, and this term was substituted for the term “basic network service or business line
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service” throughout the regulations. A new section was added to the regulations stating that
“[e]xcuse from the provider of last resort obligations does not relinquish a provider of last
resort’ s eligible telecommunications carrier obligations, as governed by federal law.” Lastly,
NAC 704.6802(2) and (3) were repealed which designated AT& T Nevada and Embarg as the
“default” long-distance providers in cases where customers of other local exchange carriers have
not selected a long-distance carrier on their own.

23. The Commission findsthat it isin the public interest to adopt as permanent the
Phase |1 proposed regulations attached hereto and incorporated herein as Attachment 1.

THEREFORE, based on the foregoing findings of fact and conclusions of law, itis
ORDERED that:

1. ThePhasell proposed regulations, attached hereto and incorporated herein as
Attachment 1, are ADOPTED as permanent regulations pursuant to NRS 233B.063.

2. The Commission retains jurisdiction for the purpose of correcting any errors that
may have occurred in the drafting or issuance of the Order.

By the Commission,

JO ANN P. KELLY, Chairman

REBECCA D. WAGNER, Commissioner

SAM A. THOMPSON, Commissioner

Attest:

CRYSTAL JACKSON, Commission Secretary

Dated: Carson City, Nevada

(SEAL)
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