PROPOSED REGULATION OF THE
STATE BOARD OF NURSING
L CB File No. R196-07

December 20, 2007

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881, 2, 4 and 11, NRS 632.120; 83, NRS 632.120 and 632.160; 85, NRS 632.120
and 632.342; 86, NRS 632.120 and 632.237; 87, NRS 632.120, 632.430,
632.440, 632.440, 632.471,; 888 and 9, NRS 632.120, 632.430 and 632.440; 8§10,
NRS 632.120 and 632.2856; 812, NRS 632.120 and 632.471.

A REGULATION relating to nursing; revising the definitions of “contact hour” and “nurse
midwife”; revising requirements for aregistered nurse to obtain a license without
examination; establishing certain fees for investigating applicants for licensure or
certification by the State Board of Nursing; revising requirements for a nursing
assistant to renew his certificate; authorizing programs of nursing to hire certain
instructorsin clinical practice; revising requirements for the curriculum of a program of
nursing; requiring programs of nursing to be coordinated by aregistered nurse; revising
standards of unprofessional conduct; and providing other matters properly relating
thereto.

Section 1. NAC 632.040 is hereby amended to read as follows:

632.040 “Contact hour” means {56} 60 minutes of participation in acourse of continuing
education.

Sec. 2. NAC 632.0605 is hereby amended to read as follows:

632.0605 *“Nurse midwife” means aregistered professional nurse who has completed an
organized formal program of training in the area of pregnancy, childbirth, the postpartum period,
care of the newborn , fand-the} family planning , and the gynecological and primary health
needs of women.

Sec. 3. NAC 632.170 is hereby amended to read as follows:
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632.170 In addition to the requirements set forth in NAC 632.173, to be licensed without
examination:

1. Anapplicant for alicense to practice as aregistered nurse must:

(8) Have completed a course of study in an accredited school of professional nursing. If the
applicant graduated on or after January 1, 1952, he must have theory and clinical experiencein
medical-surgical nursing, maternal and child health nursing, and mental health and psychiatric

nursing.

—€e)}} Submit to the Board:

(1) A completed application;
(2) A complete set of hisfingerprints; and
(3) The appropriate fee.
2. Anapplicant for alicense to practice as alicensed practical nurse must:
(&) Have graduated from high school or passed the general educational devel opment test.
(b) Have completed a course of study in an accredited school of practical or vocational
nursing. If the applicant graduated on or after January 1, 1952, he must have theory and clinical
experience in medical-surgical nursing and maternal-child nursing, including mental health
concepts.
(c) Hold acurrent license in good standing from another state or country which was issued by
arecognized legal agency.
(d) Submit to the Board:

(1) A completed application;
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(2) A complete set of hisfingerprints; and
(3) The appropriate fee.
3. Anapplicant for certification to practice as a nursing assistant must:
() Submit to the Board a completed application accompanied by a complete set of his
fingerprints; and
(b) Request and confirm receipt by the Board of verification from the appropriate agency that
he holds a current certificate to practice as a nursing assistant.
Sec. 4. NAC 632.190 is hereby amended to read as follows:

632.190 Thefollowing fees are established:

1. For aregistered nurse:

Application for atemporary lICENSE........coeiiirereerere e $50.00
APPIICATON TOr @TICENSE ...t 100.00
NCLEX Verification or the National Disciplinary Data Bank Verification..................... 5.00
Application for certification as an advanced practitioner of NUISING.........cccceeevereneene 200.00

Fee for examination on law relating to pharmacy for advanced practitioner

(o] 0 0101 £ oo [P URPRRSRR 150.00
Application for certification as a certified registered nurse anesthetist .............cocu...... 200.00
Biennia fee for renewal of certification as an advanced practitioner of

nursing or a certified registered nurse anesthetist ..........ccoovveeveerence s 200.00

2. For apractical nurse:
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Application for atemporary HCENSE.......ccueiveieeeere e $50.00
PN o o Lo Lo gl o =1 101 0 = 90.00

NCLEX Verification or the National Disciplinary Data Bank Verification..................... 5.00

For aregistered nurse or practical nurse:

Biennial renNaWal TER........cooiii s $100.00
DUPIICAEE [ICENSE ...ttt b e sae bt 30.00
Feefor the reinstatement of @liCENSE........ccoviiiriier e 100.00
Proctoring an eXaminalion .............cceceereriereneneseses e seesae e 150.00

For anursing assistant:

Application fOr @CertifiCate.......courerireeeser e $50.00
Biennial reN@Wal TEE......c.ooeee s 50.00
DUPIICALE CEITITICALE ...ttt 30.00
[Certitication} Manual skills certification examination............cccceveeveereseeresseeseeeenn 90.00
Approval of proctors for manual skills certification examination ............cccceceverereenne. 50.00

Approval of training programs:

If USING MOAE! CUMTICUIUM ... 250.00

If USING altErNate CUMTICUIUIM ..ot 250.00

Annual approval of instructors of training Programs...........c.eeeereerereresesesesesseenenns 100.00
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Annual feefor review of trainiNg ProgramsS..........cccceeereereereeseesiesieesreeseeeeeseesseeeesees 100.00

5. Vadlidation of licensure or certification:

FOr QregiSterEl NUISE.......cueiiicieectectesee ettt s ae b nr e ene s $25.00
For alicensed PraCtiCal NUISE........c.ccveiieie ettt sse e snee e 25.00
FOr @NUISING @SSISEANT ......ccveeieeiieeesieeie e se e e e e te e sreesaeeneesneeseeneennes 25.00

6. Survey and evaluation of school of practical nursing, or school and course of

professional nursing $150.00

per day

7. Miscellaneous:
For duplicating the records of the Board............ccoceoeereneeeneneneseesene $0.60 per page
For taking disciplinary action against alicensee..........ccccecevenee. Actual costs, including the

costs incurred which are
related to any assistance
received from the Office
of the Attorney General.

For monitoring a licensee who has been placed on probation..............cccccvcereneee. Actual costs
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For submission of fingerprints of a person to the

Department of Public Safety for review and forwarding to

the Federal Bureau of I nvestigation for a report of the

person’s criminal NiStOry........coceveeieeceere e Actual costs as specified by
the Department of Public
Safety and the Federal

Bureau of Investigation

FOr taking fINGErPrintS........ccoiiiieeeree s $15.00

Sec. 5. NAC 632.193 is hereby amended to read as follows:

632.193 1. Torenew hiscertificate, a nursing assistant must submit to the Board:

(&) Documentation of completion of 24 hours of continuing training in the previous 2 years
by submitting a photocopy of a certificate of completion; and

(b)

attestation, on forms provided by the Board, in which the nursing assistant attests that he has

completed at least {4006} 40 hours of employment as a nursing assistant under the direct
supervision of aregistered nurse or licensed practical nurse during the 2 yearsimmediately
preceding the date of the renewal of the certificate.

2. Thecertificate of completion must include:

(8 The name of the participant;

(b) The name of the training program;

(¢) The number of hours of the training program;

(d) The name and signature of the instructor who taught the training program; and
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(e) Thedate and location of the training program.

3. To be satisfactory to the Board atraining program must relate to standards of care in
nursing and must be one of the following:

(& Trainingin the facility in which the nursing assistant works;

(b) An academic study;

(c) A workshop approved by the Board;

(d) An extension course approved by the Board; or

(e) Home study.

4. A medical facility, educational institution or other organization that offers atraining
program must keep arecord of the information required pursuant to subsection 2 for at least 4

years.

—6.—Fhedecumentation-regquired-pursuant-tol The Board will perform random audits of

nursing assistants for compliance with the requirement for supervised employment set forth in

paragraph (b) of subsection 1. If audited by the Board, a nursing assistant must fbe} prove that
he has complied with the requirement for supervised employment set forth in paragraph (b) of
subsection 1 by submitting to the Board a letter written by the employer of the nursing assistant
on the stationery of the employer or on aform prescribed by the Board and must include f:} in
the letter or on the form:

(& Thename of the nursing assistant;

(b) The name of the employer;
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assistant:} A statement indicating that, since his last renewal by the Board, the nursing
assistant provided at least 40 hours of nursing services or services related to nursing for
monetary compensation under the direct supervision of a registered nurse or licensed practical

nurse; and

—Fe}} Any other information the Board may require for the renewal of the certificate.

Sec. 6. NAC 632.257 is hereby amended to read as follows:

632.257 1. Anapplicant for acertificate of recognition as an advanced practitioner of
nursing will be authorized to issue written prescriptions for controlled substances, poisons,
dangerous drugs and devices only if he:

(a) Isauthorized to do so by the Board;

(b) Submits an application for authority to issue written prescriptions for controlled
substances, poisons, dangerous drugs or devices to the Board; and

(c) Has successfully completed:

(1) A program that complies with the requirements set forth in paragraph (a) of subsection
1 of NAC 632.260 and includes an advanced course in pharmacotherapeutics; or
(2) A program of academic study that:
(1) Isapproved by the Board;
(I1) Consists of at least 2 semester credits or an equivalent number of quarter creditsin

advanced pharmacotherapeutics, and
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(111 Iscompleted within the 2 years immediately preceding the date the application is
submitted to the Board.

2. Inaddition to the information contained in the application for a certificate of recognition
as an advanced practitioner of nursing, an applicant who completes, before June 1, 2005, a
program designed to prepare an advanced practitioner of nursing and who does not hold a
master’ s degree with amajor in nursing or arelated health field approved by the Board must, in
his application for authority to write a prescription for controlled substances, poisons, dangerous
drugs and devices, include documentation of 1,000 hours of active practice in the immediately
preceding 2 years as an advanced practitioner of nursing under a collaborating physician. The
documentation must consist of a signed statement from the collaborating physician indicating to
the Board that the applicant is competent to prescribe those classes of drugslisted in his
protocols.

3. Except as otherwise provided in subsection 4, if an advanced practitioner of nursing who
is authorized to prescribe certain controlled substances, poisons, dangerous drugs and devices
changes his medical specialty, he must submit an application to the Board for authority to
prescribe those controlled substances, poisons, dangerous drugs and devices which are currently
within the standard of medical practice in that specialty. In addition to the information contained
in an application submitted pursuant to this subsection, an advanced practitioner of nursing who
completes, before June 1, 2005, a program designed to prepare an advanced practitioner of
nursing and who does not hold a master’ s degree with amajor in nursing or arelated health field
approved by the Board must include in his application documentation of 1,000 hours of active
practice in the new medical specialty as an advanced practitioner of nursing under a

collaborating physician.
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4. An advanced practitioner of nursing who:

(a) Isauthorized to prescribe certain controlled substances, poisons, dangerous drugs and
devices; and

(b) Changes his medical specialty to amedical specialty that is substantially similar to his
former medical specialty,
= isnot required to submit to the Board the application required pursuant to subsection 3 if the
Board has authorized him to prescribe controlled substances, poisons, dangerous drugs and
devicesin the practice of hisformer medical specialty.

Sec. 7. NAC 632.675 is hereby amended to read as follows:

632.675 1. A program of nursing must have a competent and stable faculty. The majority
of the members of the faculty must be full-time employees.

2. [OSf} Except as otherwise provided in subsection 4, of the faculty who are hired after
August 13, 2004:

(a) Atleast 75 percent of the members must hold at |east a master’ s degree with amajor in
nursing and have completed training which isrelated to the area of teaching of the member; and
(b) Except as otherwise provided in subsection 3, the remainder of such members, if any,

must hold at least:
(1) A master’s degree with amajor in nursing;
(2) A bachelor’s degree with amajor in nursing and a master’ s degree in afield related to
nursing; or
(3) A graduate degree from an accredited school of nursing as defined in NRS 632.011.
3. The Executive Director of the Board may, for good cause shown, waive the requirements

of paragraph (b) of subsection 2.
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4. Asprovided in NRS 632.471, a program of nursing may hire as an instructor for
clinical practice a person who holds a bachelor’s degreein nursing and has at least 5 years of
nursing experience in patient care. Asused in this subsection, “instructor for clinical
practice” means a registered nurse whose primary role is educating prelicensure nursing
studentsin a skills laboratory or practice site.

5. The members of the faculty shall develop and evaluate the curriculum and the educational
practices of the program.

54 6. Except as otherwise provided in this subsection, in courses relating to the care of
patients, there must be at least one member of the faculty for every eight students. The Executive
Director of the Board may, upon a showing of good cause, waive the requirement.

[64 7. A program of nursing that uses the personnel of aclinical facility as preceptors to
instruct the clinical experience of students must require:

(a) Each preceptor to have clinical expertise and to have demonstrated competence in the
specialty of the students whom he will instruct;

(b) Each preceptor to be approved by the faculty of the program of nursing;

(c) Thefaculty of the program of nursing to provide to each preceptor an orientation
concerning the roles and responsibilities of students, members of the faculty and preceptors; and

(d) Thefaculty of the program of nursing to develop written objectives and provide a copy of
those objectives to each preceptor,
= before the preceptor begins his instruction of the students.

A} 8. Inaddition to the requirements set forth in subsection 6, a program of nursing that
uses the personnel of aclinical facility as preceptors to instruct the clinical experience of

students;
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(&) Must ensure that each preceptor is assigned to instruct not more than two students at the
same time;

(b) Must designate a member of the faculty to serve as aliaison between the preceptor and
each student who participatesin the clinical experience;

(c) Must require that each preceptor be present in the clinical facility and available to the
students at all times when the students provide nursing services to patients; and

(d) May use a preceptor to reinforce basic nursing skills or to teach nursing skills which build
on the basic nursing skills that the students have acquired.

8} 9. There must be at least one qualified administrator for each department or division of
the program.

fS4 10. If auniversity or college offers a program of nursing for more than one level of
preparation, there must be one person who is responsible for each such level.

Sec. 8. NAC 632.685 is hereby amended to read as follows:

632.685 1. The curriculum of aprogram of nursing must:

(a) Reflect the philosophy and objectives of the program; fane}

(b) Be based on arationale that ensures sufficient preparation for the safe and effective
practice of nursing i} ;

(c) Contain theory and clinical experiencesthat areintegrated throughout the program of
nursing; and

(d) Bedesigned so that theory istaught to studentsin the program of nursing before
clinical experiencesrelated to such theory are provided to the students.

2. Creditsfor courses must be awarded appropriately.

Sec. 9. NAC 632.690 is hereby amended to read as follows:
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632.690 1. A program of nursing which educates practical nurses must include instruction
in the following areas of nursing:

(a) Care provided to persons who require surgery;

(b) Care provided to persons who do not require surgery;

(c) Maternal and child health; and

(d) Mental health.

2. A program of nursing which educates registered nurses must include instruction relating
to:

(a) Basic principles of biology, psychology and sociology; and

(b) Thetheory and practice of nursing, including, without limitation, the attainment,

intervention and maintenance of physical and mental health and the prevention of illness for

persons and groups of persons.

—4} The administrator of a program of nursing shall prepare and maintain records of the
evaluation of the curriculum by members of the faculty and students enrolled in the program.

Sec. 10. NAC 632.726 is hereby amended to read as follows:

632.726 Before the Board approves atraining program for nursing assistants, it will
determine [} that the program will be:

1. Administered asrequired by law and the provisions of this chapter.

2. Administered by afpersent registered nurse who has the qualifications required by the

Federal Government and is qualified to maintain the records required by NAC 632.790.
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3. Coordinated by afpersen} registered nurse who has the qualifications required by the
Federal Government and is qualified to perform the duties set forth in NAC 632.785.

Sec. 11. NAC 632.890 is hereby amended to read as follows:

632.890 The Board will consider the following acts, among others, by alicensee or holder
of a certificate as unprofessional conduct:

1. Discriminating on the basis of race, religious creed, color, national origin, age, disability,
ancestry , sexual orientation or sex in the rendering of nursing services.

2. Performing acts beyond the scope of the practice of nursing.

3. Assuming duties and responsibilities within the practice of nursing without adequate
training.

4. Assuming duties and responsibilities within the practice of nursing if competency is not
maintained {5} or the standards of competence are not satisfied, or both.

5. Disclosing the contents of the examination for licensure or certification, or soliciting,
accepting or compiling information regarding the contents of the examination before, during or
after its administration.

6. Assigning or delegating functions, tasks or responsibilities of licensed or certified persons
to unqualified persons.

7. Failing to supervise a person to whom functions of nursing are delegated or assigned, if
responsible for supervising that person.

8. Failing to safeguard a patient from the incompetent, abusive or illegal practice of any

person.
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9. Practicing nursing while, with or without good cause, his physical, mental or emotional
condition impairs his ability to act in amanner consistent with established or customary nursing
standards, or both.

10. Practicing nursing, if any amount of alcohol or a controlled substance or dangerous drug
that is not legally prescribed is present in the body of the nurse or nursing assistant as determined
by atest of the blood, saliva, breath, hair or urine of the nurse or nursing assistant given while
the nurse or nursing assistant is on duty.

11. Having present in the body of the nurse or nursing assistant, alcohol or a controlled
substance or dangerous drug that is not legally prescribed during atest of the blood, saliva,
breath, hair or urine of the nurse or nursing assistant given as a condition of employment.

12. Failing to respect and maintain a patient’ s right to privacy.

13. Violating a patient’s confidentiality.

14. Performing or offering to perform the functions of alicensee or holder of a certificate by
false representation or under afalse or an assumed name.

15. Failing to report the gross negligence of alicensee or holder of a certificate in the
performance of his duties or aviolation of the provisions of this chapter or chapter 632 of NRS.

16. Failing to document properly the administration of a controlled substance, including, but
not limited to:

(a) Failing to document the administration of a controlled substance on the Controlled
Substance Administration Record, the patient’ s Medication Administration Record and the
Nursing Progress Notes, including the patient’ s response to the medication;

(b) Documenting as wastage a controlled substance and taking that controlled substance for

personal or other use;
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(c) Failing to document the wastage of a controlled substance that was not legally
administered to a patient;

(d) Saliciting the signature on any record of a person as awitness to the wastage of a
controlled substance when that person did not witness the wastage; or

(e) Signing any record as a witness attesting to the wastage of a controlled substance which
he did not actually witness.

17. Soliciting services or soliciting or borrowing money, materials or other property, or any
combination thereof, from a

(a) Patient;

(b) Family member of a patient;

(c) Person with significant personal ties to a patient, whether or not related by blood; or

(d) Legal representative of a patient.

18. Diverting supplies, equipment or drugs for personal or unauthorized use.

19. Aiding, abetting or assisting any person in performing any acts prohibited by law.

20. Inaccurate recording, falsifying or otherwise altering or destroying records.

21. Obtaining, possessing, furnishing or administering prescription drugs to any person,
including himself, except as directed by a person authorized by law to prescribe drugs.

22. Leaving an assignment without properly notifying the appropriate personnel or
abandoning a patient in need of care.

23. Exploiting a patient for financial gain or offering, giving, soliciting or receiving fees or
giftsfor thereferral of &

(a) Patient;

(b) Family member of a patient;
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(c) Person with significant personal ties to a patient, whether or not related by blood; or

(d) Legal representative of a patient.

24. Failing to collaborate with other members of a health care team as necessary to meet the
health needs of a patient.

25. Failing to observe the conditions, signs and symptoms of a patient, to record the
information or to report significant changes to the appropriate persons.

26. Failing to abide by any state or federal statute or regulation relating to the practice of
nursing.

27. Failing to perform nursing functions in a manner consistent with established or
customary standards.

28. Causing a patient physical, mental or emotional harm by taking direct or indirect actions
or failing to take appropriate actions.

29. Engaging in sexual contact with a patient or client.

30. Failing asachief nurseto:

(a) Institute standards of nursing practice so that safe and effective nursing care is provided to
patients;

(b) Institute standards of competent organizational management and management of human
resources so that safe and effective nursing care is provided to patients; or

(c) Create asafe and effective environment, including the failure to assess the knowledge,
skills and ability of alicensee or holder of a certificate and determine his competence to carry
out the requirements of hisjob.

31. Failing to report the unauthorized practice of nursing.
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32. Endangering the safety of the general public, patients, clients or coworkers by making
actual or implied threats of violence or carrying out an act of violence.

33. Abusing or neglecting a patient.

34. Misappropriating the property of a patient.

35. Failing to comply with a condition, limitation or restriction which has been placed on
hislicense or certificate.

36. Engaging in the practice of nursing or performing the services of a nursing assistant
without alicense or certificate issued pursuant to the provisions of this chapter and chapter 632
of NRS.

37. Displaying alicense, certificate, diplomaor permit, or a copy of alicense, certificate,
diploma or permit, which has been fraudulently purchased, issued, counterfeited or materially
altered.

38. Engaging in a pattern of conduct that demonstrates failure to exercise the knowledge,
skills, and abilities using the methods ordinarily exercised by a reasonable and prudent nurse
to protect the public.

39. Engaging in any other unprofessional conduct with a patient or client that the Board
determines is outside the professional boundaries generally considered acceptable in the
profession.

Sec. 12. The amendatory provisions of section 7 of this regulation expire by limitation on

December 31, 2011.
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