PROPOSED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
L CB File No. R004-08

February 8, 2008

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-9, NRS 459.826 and 459.830.

A REGULATION relating to underground storage tanks; prohibiting deliveries of regulated
substances to ineligible underground storage tanks under certain circumstances,
providing exceptions; setting forth the circumstances under which an owner or operator
of an ineligible underground storage tank may reestablish the eligibility of the
underground storage tank to receive such a delivery; and providing other matters
properly relating thereto.

Section 1. Chapter 459 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 6, inclusive, of this regulation.

Sec. 2. “Redtag” meansa unigue identification device, tag or other mechanism of a
design approved by the Division that is placed on thefill pipe of an underground storage tank
to indicate that the underground storage tank isineligible to receive a delivery of a regulated
substance.

Sec. 3. 1. Except asotherwise provided in subsection 2, an owner or operator of a
facility specified by the Division at which an underground storage tank islocated shall not
request or accept a delivery of a regulated substance to the underground storage tank if the

underground storage tank is marked with a red tag in accordance with the provisions of

sections 4 and 5 of thisregulation.
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2. TheDivision may authorize a single delivery, or multiple deliveries for not more than
180 days, to an underground storage tank that is marked with a red tag by providing a deferral
in writing to the owner or operator of the facility, if the owner or operator demonstrates to the
satisfaction of the Division that the delivery:

(a) Isrequired because of an emergency;

(b) Isfor the purpose of testing or calibrating the underground storage tank to reestablish
eligibility to receive a delivery pursuant to section 6 of thisregulation; or

(c) Isrequired to maintain the availability of, or access to, motor vehicle fuel in any rural
or remote area of this State specified by the Division.

Sec. 4. An underground storagetank isineligible to receive a delivery of a regulated
substance if:

1. TheDivision:

(a) Determinesthat any required component of the underground storage tank is not
installed, including, without limitation, any equipment that is designed to:

(1) Prevent aspill or overfill;
(2) Detect a leak; or
(3) Protect the underground storage tank from corrosion; or
(b) ldentifiesafailurein the operation of any equipment specified in paragraph (a) and
the failureis not corrected:
(1) Within 30 days after the failureis discovered; or
(2) Within any other reasonable period specified by the Division; and
2. TheDivision places, or causesto be placed, a red tag on thefill pipe of the

underground storage tank.
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Sec. 5. If the Division determinesthat an underground storage tank located at a facility
specified by the Division isineligible to receive a delivery of a regulated substance, the
Division shall provide a written notice of that determination to the owner or operator or an on-
site employee of the facility. The notice must include, without limitation:

1. Anidentification of the underground storage tank;

2. Thedate the Division makes the determination of ineligibility;

3. Thedate of placement of the red tag by the Division or the date by which the red tag
must be placed on the underground storage tank, if the Division ordersthe red tag to be placed
by the owner or operator of the facility;

4. Instructionsfor placing thered tag on thefill pipe of the underground storage tank, if
the Division ordersthe red tag to be placed by the owner or operator of the facility;

5. Thecriteria used by the Division to make the determination of ineligibility; and

6. The specific remedial actions which the owner or operator of the facility must takein
order for the Division to reclassify the underground storage facility tank as eligible to receive
a delivery of a regulated substance.

Sec. 6. If the Division determinesthat an underground storage tank isineligibleto
receive a delivery of a regulated substance and the underground storage tank is marked with a
red tag pursuant to sections 4 and 5 of thisregulation, the Division may reclassify the
underground storage tank as eligible to receive such a delivery if:

1. Theowner or operator of the facility at which the underground storage tank is located
provides to the Division documentation setting forth the remedial actions taken to install any

required equipment or to correct any operational failure of that equipment;
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2. TheDivision reviews the documentation to determine the appropriateness of the
remedial action taken:

(a) Except asotherwise provided in paragraph (b), within 7 days after the Division receives
the documentation; or

(b) Within 14 days after the Division receives the documentation, if the Division
determines that an inspection of the site of the underground storage tank isrequired; and

3. TheDivision removesthe red tag or authorizes the owner or operator of the facility, in
writing, to remove the red tag after determining that the remedial actions taken by the owner
or operator are appropriate.

Sec. 7. NAC 459.9921 is hereby amended to read as follows:

459.9921 Asused in NAC 459.9921 to 459.999, inclusive, and sections 2 to 6, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in NAC
459.9922 to 459.9929, inclusive, and section 2 of this regulation have the meanings ascribed to
them in those sections.

Sec. 8. NAC 459.999 is hereby amended to read as follows:

459.999 If any provision of NAC 459.9921 to 459.999, inclusive, and sections 2 to 6,
inclusive, of thisregulation, or the application of any such provision to any person, thing or
circumstance is held invalid, it isintended that the invalidity not affect the remaining provisions,
or their application, that can be given effect without the invalid provision or application.

Sec. 9. NAC 459.99925 is hereby amended to read as follows:

459.99925 1. Except as otherwise provided in this section, for an applicant to be eligible
for aloan from the Fund with respect to a property, the property must contain the site of arelease

of a hazardous substance, pollutant or petroleum product and qualify as a brownfield site.
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2. An applicant may be eligible for aloan from the Fund with respect to a disposal site only
if the Division determines that:

() The disposal site poses athreat to human health or the environment because of the
presence of a hazardous substance and presents a danger to human health beyond any physical
hazards that may be present at the disposal site;

(b) Thedisposal site was closed before the enactment of the Hazardous and Solid Waste
Amendments of 1984, 42 U.S.C. 88 6901 et seq.; and

(c) Corrective action is not required by the Division pursuant to NAC 444.7481 to 444.7499,
inclusive.

3. Anapplicant is not eligible for aloan from the Fund with respect to a property which is
eligible for funding pursuant to NAC 590.700 to 590.790, inclusive, or is otherwise subject to
NAC 459.9921 to 459.999, inclusive, and sections 2 to 6, inclusive, of thisregulation unless:

(& Theloan will be used for corrective action on the property exclusively to address a
hazardous substance which is distinct from, and not commingled with, petroleum contamination
that is eligible for reimbursement pursuant to NAC 590.700 to 590.790, inclusive;

(b) The Division determines that the applicant is not eigible for funding pursuant to NAC
590.700 to 590.790, inclusive, for petroleum contamination on the property and:

(1) Theapplicant did not cause or contribute to the release of petroleum products; and
(2) The cleanup of the petroleum contamination would protect human health and the
environment and result in the redevelopment of the site; or

(c) Theloan will be used to continue the remediation of a hazardous substance commingled
with petroleum contamination after the issues relating to the petroleum contamination have been

mitigated.
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4. Asusedin thissection, “disposal site’ has the meaning ascribed to it in NRS 444.460.
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