PROPOSED REGULATION OF THE DIVISION OF EMERGENCY
MANAGEMENT OF THE DEPARTMENT OF PUBLIC SAFETY
L CB File No. R097-08

July 18, 2008

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-29, section 5 of chapter 432, Statutes of Nevada 2005.

A REGULATION relating to emergency management; establishing a revolving account within
the State General Fund for grants to persons who own and occupy homes damaged or
destroyed in an emergency or disaster; setting forth the manner in which a person may

apply for agrant; setting forth the circumstances under which the Division of

Emergency Management of the Department of Public Safety may award grants to

certain homeowners; and providing other matters properly relating thereto.

Section 1. Chapter 414 of NAC is hereby amended by adding thereto the provisions set

forth as sections 2 to 29, inclusive, of this regulation.
Sec. 2. Asusedin sections 2 to 29, inclusive, of thisregulation, unless the context
otherwise requires, the words and terms defined in sections 3 to 16, inclusive, of this

regulation have the meanings ascribed to them in those sections.

Sec. 3. “Account” means the revolving account within the State General Fund created by

section 5 of chapter 432, Statutes of Nevada 2005.

Sec. 4. “Applicant briefing” means a meeting conducted by the Division pursuant to the

requirements set forth in section 20 of thisregulation.

Sec. 5. “Disaster” hasthe meaning ascribed to it in NRS 353.271.

Sec. 6. “Division” meansthe Division of Emergency Management of the Department of

Public Safety.
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Sec. 7. “Emergency’ hasthe meaning ascribed to it in NRS 414.0345.

Sec. 8. “Grant” meansan award of money from the account to a homeowner whose
home has been damaged or destroyed in an emergency or disaster.

Sec. 9. “Home” means a single-family dwelling occupied by a homeowner that is:

1. A houseon afoundation; or

2. A mobile homethat is:

(&) On afoundation; or

(b) Set on owned or rented land.

Sec. 10. “Homeowner” means an occupant of a home who:

1. Isthelegal owner of the home;

2. Isan immediate family member of the legal owner of the home; or

3. Leasesthe homefrom thelegal owner of the home under an agreement that includes
an option to purchase the home from the legal owner.

Sec. 11. “Immediate family member” means a parent, sibling or child of a legal owner of
a home.

Sec. 12. *“Local declaration” means a document adopted by the appropriate political
subdivision which complies with section 18 of thisregulation.

Sec. 13. *“Political subdivision” hasthe meaning ascribed to it in NRS 414.038.

Sec. 14. “Reimbursement” means a payment by the Division to a homeowner for repairs
made to a home pursuant to section 24 of thisregulation.

Sec. 15. “Repair project” means any effort to provide a satisfactory remedy for the

damage of a home caused by an emergency or disaster.
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Sec. 16. “Replacement project” means an effort to provide assistance to a homeowner
whose home has been determined by the Division to be uninhabitable and irreparable.

Sec. 17. For the purposes of section 5 of chapter 432, Statutes of Nevada 2005, the
Division will interpret:

1. “Disaster” toinclude an emergency; and

2. “Personswho own and occupy homes’ to include a homeowner.

Sec. 18. Alocal declaration must:

1. Declarethat an emergency or disaster exists within the jurisdiction of the political
subdivision declaring the emergency or disaster;

2. Statethat all availablelocal resources and government assets, including monetary,
physical and personnel resources, have been exhausted because of the emergency or disaster;
and

3. Include arequest that the Division, together with the local declaration, make a
determination that the emergency or disaster has occurred.

Sec. 19. Themoney in the account will be used for:

1. Providing grantsin amounts not to exceed the maximum amount allowable under the
Federal Emergency Management Agency Assistance to I ndividuals and Households Program
for:

(8) Repair projects; and

(b) Replacement projects; and

2. Actual expensesincurred by the Division for administering those grants.
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Sec. 20. 1. TheDivision will, within 60 days after the issuance of a local declaration or
declaration of disaster by a federal agency, conduct an applicant briefing in each affected
area.

2. Each applicant briefing will address:

(&) Administrative requirements,

(b) Requirementsfor a homeowner to become eligible to receive assistance from the
account; and

(c) Instruction for applying for assistance from the account.

Sec. 21. 1. A homeowner who wishes to obtain assistance from the account must submit
an application to the Division in accordance with the requirements set forth in this section.

2. An application or written notice of intent to apply for assistance from the account must
be received by the Division within 60 days after the issuance of the local declaration or
declaration of disaster by a federal agency for which the application is submitted.

3. If the Division receives a written notice of intent to apply within the period specified in
subsection 2, a completed application must be received by the Division within 90 days after the
issuance of the local declaration or declaration of disaster by a federal agency for which the
application is submitted.

4. An applicant may submit a written request for a 30-day extension of the period
specified in subsection 2 if, as determined by the Division, circumstances occur beyond the
applicant’s control. A request for an extension must set forth the reason for the delay. The
Division may approve requests on a case-by-case basis.

5. Each application for assistance from the account must include, without limitation:

(&) The date the damage or loss occurred;
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(b) Except as otherwise provided in subsection 6, at least three estimates of:

(1) The costs of repair of the home prepared by a holder of a contractor’s license issued
pursuant to chapter 624 of NRS; or

(2) The appraised value of the home, if the home is destroyed in the emergency or
disaster;

(c) A certification of insurance benefitsissued by the insurer, if the homeisinsured by a
homeowner’s policy of insurance;

(d) An affidavit sworn to by the applicant indicating that all other available sources of
assistance have been or will be depleted to satisfy the necessary living expenses of the
homeowner or homeowner’s family;

(e) Proof satisfactory to the Division that the applicant is the homeowner of the home;

(f) At least two forms of the homeowner’s personal identification, including at least one
form of photographic identification;

(g) A notarized statement from the legal owner of the home authorizing the repair of the
home, if the home is subject to a lease that contains an option for the lessee to purchase the
home; and

(h) Information satisfactory to the Division regarding any assistance obtained from the
Federal Emergency Management Agency or any other federal program.

6. TheDivision may waive the provisions of paragraph (b) of subsection 5 if:

(a) The estimates specified in that paragraph cannot be reasonably obtained and the

homeowner submits a written request to the Division for such a waiver; or
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(b) A disaster has been declared by a federal agency and the homeowner submits to the
Division the estimates determined by the Federal Emergency Management Agency or the
Small Business Administration, if any.

Sec. 22. 1. Upon receipt of an application for assistance from the account, the Division
will:

(&) Confirm and obtain a copy of the local declaration or declaration of disaster by a
federal agency;,

(b) Verify that the application meets the requirements of section 21 of thisregulation;

(c) Review and verify any policy of insurance for the home specified in the application;
and

(d) Conduct an interview with the applicant to determine whether the application is
complete and to identify any deficiencies. If a deficiency exists, the Division will:

(1) Provide a letter to the applicant identifying the deficiency; and
(2) Setforth the manner in which the applicant may correct the deficiency.

2. TheDivision will deny an application if any deficiency identified pursuant to
subsection 1 isnot corrected within 30 days after the date of the letter identifying the
deficiency.

3. Upon completing the requirements of subsection 1, the Division will issue a:

(a) Notice of grant award including the program requirements if the application is
approved; or

(b) Letter of denial including the reason for the denial.
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4. TheDivision will include a statement setting forth the applicant’ sright to appeal any
decision made regarding a grant award or denial with any notice or letter issued pursuant to
subsection 3.

Sec. 23. 1. |If theDivision approves an application, a grant will be awarded based on
the following factors:

(&) Thetotal number of applications received; and

(b) Thetotal amount of money in the account that is available for distribution.

2. 1f themoney available in the account isinsufficient to award grantsfor all the
applications received by the Division, the Division will establish a new maximum amount
available for grants by dividing the total amount of money available in the account by the
number of approved applications. No grant may exceed the new maximum grant amount, but
any application for a grant that is less than the maximum amount may be awarded for the
entire amount requested by the applicant.

3. Except asotherwise provided in section 27 of thisregulation, a grant for a repair
project will be paid in accordance with section 24 of thisregulation.

4. Payment of a grant for a replacement project for a house on a foundation will be made
immediately upon approval of the application.

5. Payment of a grant for a replacement project for a mobile home will be made upon
receipt of the National Automobile Dealers Association book value for manufactured homes
in the amount of that book value, not to exceed the maximum amount allowable for a
replacement project.

6. A homeowner may only apply for a grant for costs that exceed the applicant’s available

personal resources, assistance from other programs and a homeowner policy of insurance, but
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may include reimbursement of any deductible for insurance already applied to the applicant’s
loss.

Sec. 24. 1. If ahomeowner isawarded a grant for a repair project, the Division must
receive a final request for reimbursement not later than 60 days after the project is completed.
Therequest must include copies of the following documents related to the project:

(a) Contracts;

(b) Receipts;

(c) Invoices,

(d) Cancelled checks; and

(e) Any additional document or other information required by the Division.

2. TheDivision may require an applicant to submit an original of any document required
pursuant to subsection 1, if available.

3. Upon receipt of arequest for reimbursement that complies with the requirements of
subsection 1, the Division will review and approve or disapprove the reimbursement request
based upon the following considerations:

(&) An digibility review of the project costs in accordance with the approved applications
and the intent for use of the grants,

(b) A review of the documentation evidencing all costs claimed on the request; and

(c) Verification that the costs requested to be reimbursed are within the amount approved
for the project.

4. If thereimbursement request is approved, the Division will process the request for

payment to the homeowner.
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Sec. 25. 1. An approved repair project must be completed within 1 year after the grant
for therepair project is awarded, unless, as determined by the Division, a delay occurs because
of:

(a) Extreme weather;

(b) Unavailability of necessary construction materials; or

(c) Unforeseen circumstances relating to construction.

2. If ahomeowner reasonably believes that an approved project will not be completed
within 1 year after the grant is awarded, the homeowner must submit to the Division a written
request for an extension setting forth:

(&) Thereason for the delay;

(b) A statement from the contractor for the repair project specifying the reason for the
delay; and

(c) Theamount of additional time necessary to complete the repair project.

3. TheDivision will consider arequest for an extension pursuant to subsection 2 on a
case-by-case basis. The Division may inspect the repair project at any time with at least 5
working days notice to the homeowner or contractor.

Sec. 26. 1. An applicant may submit a request to the Division for a supplemental grant
if the applicant isawarded a grant in an amount that is less than the maximum amount
allowable for arepair project, and the applicant later incurs costs that exceed the applicant’s
original grant.

2. TheDivision may approve a request for a supplemental grant upon verification of
eligibility. An award of a supplemental grant from the account is subject to the same

requirements for awarding and using grantsfor repair projects.
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3. Thesum of the original grant and any supplemental grant may not exceed the
maximum amount allowable for a repair project.

Sec. 27. 1. Inlieu of reimbursement, the Division may advance money from the
account for arepair project:

(a) If therepair project cannot begin without an advance of money to a contractor;

(b) 1f the homeowner provides the Division with written proof that a contractor requiresa
deposit be placed on the project; or

(c) Periodically, based upon the percentage of the project that has been completed and the
submission of documentation evidencing all costsincurred to date.

2. An advance of money pursuant to subsection 1 must not exceed 25 percent of a
contractor’ s total estimated cost.

Sec. 28. An applicant receiving money from the account shall, within 30 days after
receiving that money, reimburse the account from any money the applicant receives for the
same purpose from any other source, including, but not limited to:

1. Anyfederal, state or local governmental agency or private entity awarding money for
emergency or disaster assistance;

2. Anylegal action taken against any person or entity responsible for the emergency or
disaster; or

3. A policy of insurance covering damage caused by the emergency or disaster.

Sec. 29. 1. After ahomeowner receives a grant, the legal owner of the home, if other
than the homeowner, must obtain and maintain a policy of insurance which provides coverage

for afuture similar emergency or disaster in order to be eligible for another grant.
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2. Money in the account may only be used during a local declaration of emergency or
disaster and will not be used in lieu of any available federal disaster assistance programs.

3. Agrantfor arepair project or replacement project must be used solely for the repair or
replacement of the home for which the grant was awarded to the condition of the home before
the emergency or disaster. A grant must not be used for costs associated with:

(&) Home improvements, upgrades or enhancements; or

(b) Therepair or replacement of:

(1) Outbuildings;

(2) Pooals, jacuzzs, spasor saunas,
(3) Decks;

(4) Landscaping;

(5) Furnishings;

(6) Appliances; or

(7) Personal property.
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