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ADOPTED REGULATION OF THE  

AGING AND DISABILITY SERVICES DIVISION OF THE  

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

LCB File No. R197-09 

Effective July 22, 2010 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §1, NRS 427A.723 and 427A.733; §2, NRS 427A.723; §§3-13, NRS 427A.733. 
 

A REGULATION relating to intermediary service organizations; providing for the issuance of a 
provisional certificate; establishing a complaint and appeals process for applicants and 
certificate holders who are aggrieved by certain actions of the Aging and Disability 
Services Division of the Department of Health and Human Services; and providing 
other matters properly relating thereto. 

 

 Section 1.  Chapter 427A of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 to 13, inclusive, of this regulation. 

 Sec. 2.  1.  The Division may issue a provisional certificate to an intermediary service 

organization pursuant to NRS 427A.723 if the Division determines that the intermediary 

service organization is substantially, but not fully, in compliance with NRS 427A.701 to 

427A.745, inclusive, and NAC 427A.800 to 427A.871, inclusive, and sections 2 to 13, 

inclusive, of this regulation. 

 2.  A provisional certificate issued pursuant to subsection 1: 

 (a) Expires 90 days after its issuance unless, within the 90-day period, the Division issues a 

nonprovisional certificate to the intermediary service organization. 

 (b) Is nonrenewable. 
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 3.  The Division will provide in writing to each intermediary service organization which is 

issued a provisional certificate pursuant to subsection 1 the conditions that the intermediary 

service organization must meet before the Division will issue a nonprovisional certificate. 

 Sec. 3.  1.  An applicant for a certificate to operate an intermediary service organization 

or a person who is certified to operate an intermediary service organization may submit a 

written request to the Administrator or the Administrator’s designee for an administrative 

review of a complaint if the complainant: 

 (a) Has a legitimate grievance with any action of the Division in the certification process; 

and 

 (b) Has not resolved the grievance through informal negotiations with an officer of the 

Division. 

 2.  Not later than 30 days after the occurrence of the action that is the cause of the 

grievance of the complainant, a request for an administrative review must be mailed by 

registered or certified mail, return receipt requested, to the Administrator or the 

Administrator’s designee. 

 3.  A request for an administrative review must include: 

 (a) The date of the occurrence of the action which is the cause of the grievance of the 

complainant; 

 (b) A statement of the complaint, including each issue that the complainant considers 

relevant to the complaint; 

 (c) A statement of each resolution of the complaint offered by the complainant; 

 (d) Citations to the statutes or regulations, if any, which pertain to the complaint; 

 (e) A statement which supports the position of the complainant; 
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 (f) The mailing address and telephone number of the complainant; and 

 (g) The signature of the complainant and the date of the signature. 

 Sec. 4.  The Administrator or the Administrator’s designee shall conduct an 

administrative review at a time and place which is reasonable for the parties. Unless otherwise 

scheduled to accommodate the complainant, the Administrator or the designee shall conduct 

an administrative review within 10 days after the Administrator or the designee receives a 

request for an administrative review pursuant to section 3 of this regulation. 

 Sec. 5.  An administrative review must be: 

 1.  Conducted informally without attorneys or witnesses. 

 2.  Based on the record available, except that the complainant may, upon the 

complainant’s request, appear and present additional facts. 

 Sec. 6.  1.  Not later than 15 days after an administrative review, the Administrator or 

the Administrator’s designee shall issue a written decision, including the findings of fact and 

conclusions of law concerning the complaint and any appropriate orders. 

 2.  The Division will mail the written decision to the complainant by registered or certified 

mail, return receipt requested, or a representative of the Division may personally deliver the 

decision to the complainant and read it to the complainant. If the decision is personally 

delivered to the complainant, the complainant shall date and sign a copy of the decision as an 

acknowledgment of the receipt. 

 Sec. 7.  1.  Not later than 15 days after receipt of a written decision on a complaint, a 

complainant may submit a written request to the Administrator for a hearing on the 

complaint. The request must be mailed to the Administrator by certified or registered mail, 

return receipt requested. 
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 2.  The written request for a hearing must include a copy of the original complaint filed by 

the complainant. 

 Sec. 8.  1.  Not later than 30 days after the Administrator receives a written request for a 

hearing, a hearing officer appointed by the senior hearings officer of the Hearings Division of 

the Department of Administration shall conduct a hearing at a time and location that is 

reasonable for the parties. The hearing officer must not have any personal involvement in the 

complaint. 

 2.  Not less than 10 days before the date of the hearing, the Aging and Disability Services 

Division will, in accordance with NRS 233B.121, provide to all parties notice of the time, date 

and place of the hearing. 

 Sec. 9.  1.  The complainant may be represented at the hearing by an attorney or another 

person designated by the complainant. 

 2.  The hearing officer is not bound by the technical rules of evidence. Decisions 

concerning the admissibility of evidence must be made in accordance with NRS 233B.123. 

 3.  Each party must be granted the opportunity to present the party’s case, examine and 

cross-examine witnesses, and rebut evidence. 

 Sec. 10.  Unless otherwise provided by statute, a complaint may be resolved by arbitration, 

mutual agreement of the parties, settlement, consent decree or default of a party. 

 Sec. 11.  1.  A final decision by a hearing officer on a complaint must be in writing or 

stated in the record. A final decision must include findings of fact and conclusions of law. 

Findings of fact must include a statement of the facts which support the findings. 
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 2.  Not more than 30 days after a final decision is made, a party may appeal the final 

decision of the hearing officer and request judicial review pursuant to NRS 233B.130 to 

233B.150, inclusive. 

 Sec. 12.  The record of the hearing must include: 

 1.  The transcript of the oral testimony provided at the hearing; 

 2.  All pleadings and motions filed by the parties; 

 3.  Any rulings made by the hearing officer, including rulings on offers of proof; 

 4.  Evidence that was admitted; 

 5.  Facts which were officially noticed by the hearing officer; and 

 6.  Any other decision, opinion or report of the hearing officer. 

 Sec. 13.  Upon request of a party, the Division will provide a transcript of the oral 

proceedings of the hearing. The Division may require payment of the cost incurred for 

providing the transcript. 
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NOTICE OF ADOPTION OF PROPOSED REGULATION 
LCB File No. R197-09 

 
The Aging and Disability Services Division of the Department of Health and Human Services 
adopted regulations assigned LCB File No. R010-10 which pertain to chapter 427A of the 
Nevada Administrative Code. 
 

INFORMATIONAL STATEMENT 
 

1. A description of how public comment was solicited, a summary of public response, 
and explanation how other interested persons may obtain a copy of the summary. 
Notice of public workshop was posted on February 24, 2010 and workshop was held on 
March 17, 2010.  Notice of public hearing was posted on May 25, 2010 and public 
workshop was held on June 24, 2010.  Posting included e-mailing notices to public 
libraries in all counties in which Aging and Disability Services Division does not have an 
office, to all Division offices, to a list of other public places where interested parties 
would see the notice.  They were also posted on the Division web site.  
 Written comments were accepted up to the day before the workshop and the day before 
the hearing.  Summaries may be obtained at the Aging and Disability Services Division, 
3416 Goni Road #132, Carson City NV 89706.   
 

2. The number of persons who:  (a) attended each hearing; (b) testified at each 
hearing; and (c) submitted to the agency written statements. 
Twenty-eight people attended the workshop statewide, and nobody testified.  No written 
statements were received. 
Twenty-four people attended the hearing statewide, and nobody testified.  No written 
statements were received. 

 
3. A description of how comment was solicited from affected businesses, a summary of 

their response and an explanation of how other interested persons may obtain a 
copy of the summary. 
 
There are ten Intermediary Service Organizations (ISOs) currently certified to operate in 
Nevada and all were sent an impact questionnaire with a request to respond.  Only one 
response was received, and that respondent indicated that they had too many employees 
to qualify as a small business for purposes of NRS 233B.061.  
 

4. If the regulation was adopted without changing any part of the proposed regulation, 
a summary of the reasons for adopting the regulation without change. 
Not applicable. 
 

5. The estimated economic effect of the adopted regulation on the businesses which it is 
to regulate and on the public.  These must be stated separately, and each case must 
include: 

a. Both adverse and beneficial effects; 
No effects. 
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b. Both immediate and long-term effects; 
No effects. 
 

6. The estimated cost to the agency for enforcement of the adopted regulation. 
 

7. A description of any regulation of other state or government agencies which the 
proposed regulation overlaps or duplicates and a statement explaining why the 
duplication or overlapping is necessary.  If the regulation overlaps or duplicates a 
federal regulation, the name of the regulating federal agency. 
None.   

 
8. If the regulation includes provisions that are more stringent than a federal 

regulation which regulates the same activity, a summary of such provisions. 
Not applicable. 
 

9. If the regulation provides a new fee or increases an existing fee, the total annual 
amount the agency expects to collect and the manner in which the money will be 
used. 
None 

 


