PROPOSED REGULATION OF THE
PRIVATE INVESTIGATOR'SLICENSING BOARD
L CB File No. R047-12

June 21, 2012

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881, 2, 7, 8, 11, 13 and 14, NRS 648.030; §83-6, NRS 648.030 and 648.140; §89
and 10, NRS 648.030 and 648.185; 812, NRS 648.030 and 648.162.

A REGULATION relating to private investigators; revising conditions under which the Private
Investigator’ s Licensing Board may require a background investigation of alicensee
who changes status to that of a qualifying agent for a corporate licensee; revising
provisions governing out-of-state licensees who apply for authorization to work on a
particular case in Nevada; revising provisions for determining whether an employee of
alicensee isa“bonafide employee’; revising provisions relating to the administration
of examinations to unlicensed persons; revising provisions relating to the types of
polygraphic instruments approved for use in conducting polygraphic examinations;
revising the minimum standards of accuracy and reliability for polygraphic instruments;
revising the phases of supervision of an internship in polygraphic examination by a
supervising examiner; revising provisions governing whether a corporation may
continue to conduct operationsiif its qualified agent is absent from this State for a
certain period; eliminating certain obsol ete provisions; and providing other matters
properly relating thereto.

Section 1. NAC 648.260 is hereby amended to read as follows:
648.260 1. A person who holds alicense may change his or her statusto that of a

qualifying agent for a corporate licensee without taking the written examination, if the transfer is

within the same category of license. The Board pa#H-net} may require a background

investigation of any person fselely-because-of-a-change-ta-the persan’st whose status has

changed pursuant to this section (-} if:
(&) Themost recent background investigation was completed more than 18 months before

the changein status; or
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(b) There has been any complaint filed against the person with the Board.
2. If aperson who isapplying for alicense for himself or herself previously held alicensein

the same category and surrendered it to become a qualifying agent for a corporation, the Board

Pwitnet} may require a background investigation if fthe-person-hasfiled-the-appheation-within

(&) The most recent background investigation was completed more than 18 months before
the person applied for the license for himself or herself; or

(b) There has been any complaint filed against the person with the Board.

Sec. 2. NAC 648.280 is hereby amended to read as follows:

648.280 1. A privateinvestigator, repossessor, private patrol officer, polygraphic
examiner or process server who:

(@) Has been licensed and isin good standing in another state or aterritory of the United
States;

(b) Has begun activities for aclient in aparticular case in that jurisdiction; and

(c) Needsto continue the activities of that case in Nevada,
= may apply to the [Chairor-Acting-Chair} Executive Director of the Board for authorization to
work on that case in Nevada. A licensee of [this} the Board in the appropriate category must
agree with the applicant to fsupervise} oversee the applicant’ swork in this State and to obligate
the licensee’ sinsurance for protection against liability to third personsto cover the applicant’s
activitiesin this State.

2. The application must include:

() Evidence of the applicant’s license and good standing in the other jurisdiction;

(b) A brief description of the type of work the applicant intends to do in this State;

2
L CB Draft of Proposed Regulation R047-12



(c) An estimate of the time necessary to accomplish the work; and

(d) A copy of fa-centract-of-empleyment} an independent contractor agreement between the

applicant and alicensee of fthis} the Board in the appropriate category.

3. If the application isin order, the [Chai+or-Acting-Chair} Executive Director may
authorize the described work for an appropriate period.

4. Inthe absence of special circumstances, repeated applications made pursuant to this
section constitute a cause for denia of the application.

5. The Executive Director shall provide a quarterly report to the Board indicating the
number of applications approved pursuant to this section.

Sec. 3. NAC 648.336 is hereby amended to read as follows:

648.336 {1} For the purposes of NRS 648.140, an employee of alicensee shall be deemed

to be a*“bona fide employee” if:

Hay} 1. The Board makes a determination that the employee is fa-benafide-employeein

—b)} subject to the control of the licensee with regard to the performance of services,

2. Thewages paid to the employee by the licensee are subject to the Federal Insurance
Contributions Act, 26 U.S.C. 88 3101 et seg., and the Federal Unemployment Tax Act, 26
U.S.C. 8§ 3301 et seq.; and

Hey} 3. Thelicenseeisrequired to file reports with the Employment Security Division of
the Department of Employment, Training and Rehabilitation and its insurer who provides
industrial insurance concerning the payment of compensation to the employee. As used in this

Hparagraph;} subsection, “insurer” has the meaning ascribed to it in NRS 616A.270.

-3
L CB Draft of Proposed Regulation R047-12



Sec. 4. NAC 648.3385 is hereby amended to read as follows:

648.3385 1. A licensee shall not employ a person unless the person employed by the
licenseeis provisionally registered or registered. A licensee shall immediately terminate the
employment of a person employed by alicensee if the Board notifies the licensee that the Board
has denied, suspended or revoked the provisional registration or registration of the person.

2. If aperson appliesfor employment with alicensee, the licensee or a designated employee
of the licensee shall review the system of records maintained by the Board pursuant to NAC
648.3435 to determine whether the person isregistered, is provisionally registered or has had his
or her registration or provisional registration denied, suspended or revoked.

3. If alicensee determines that the person is not registered or provisionally registered, and is
not subject to denial, suspension or revocation, the licensee must instruct the person to:

(@) Complete the application for registration,;

(b) Obtain two complete sets of fingerprints or provide areceipt for electronic submission of
fingerprints to the Board,

(c) Pay al applicable fees; and

(d) Unless otherwise instructed by the Board, submit the application for registration to the

Board.
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4. If alicensee determines that the provisional registration or registration of a person who

applies for employment with the licensee has been denied, suspended or revoked by the Board,

the licensee |

—{b)-Shal} shall notify the applicant that he or she must contact the Board to obtain

information concerning the denial, suspension or revocation.

—=6} Each licensee frmust} shall maintain a passport-size photograph of each person employed
by the licensee. The licensee shall retain the photograph for not less than 5 years after the last
date on which the person is employed by the licensee. The photograph may be in the form of a
photograph or may be digitally stored, but the photograph must be capable of being reproduced
and available at the request of the Board.

-} 6. Any person who violates the provisions of this section is subject to disciplinary
action by the Board.

B} 7. A licensee shall maintain written documentation establishing that the licensee
received an application from each applicant for employment before accessing the Internet
website established pursuant to NAC 648.3435 for at |east 4 years after the date of receipt of the
application.

[9} 8. TheBoard will interpret “employed by” as used in this section and NRS 648.060 to
include a person who performs the same duties as an employee.

Sec. 5. NAC 648.341 is hereby amended to read as follows:
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648.341

648:140.} Before a licensee employs an unlicensed person, a private patrol officer or security
guard who islicensed by the Board must fadminister} :

1. Administer an examination provided by the Board and ensure that the unlicensed person
passes the examination with a score of 100 percent fbefere the Heensee-employs-any-unteensed
—{b)Heast

2. Verify that the unlicensed person has passed an examination administered by the
Board with a score of 100 percent; or

3. Verify that the unlicensed person has passed an examination administered by another

licensee within the immediately preceding 60 months with a score of 100 percent.

Sec. 6. NAC 648.343 is hereby amended to read as follows:
648.343 1. A private patrol officer or security guard licensed by the Board [shal-cemplete

each-ferm} who administers an examination provided by the Board [fer-each} to an unlicensed

date-of-employment} person shall record the date of the examination on the unlicensed
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person’srecord on the I nternet website established pursuant to NAC 648.3435 within 5
business days after the date of the examination.

2. Thelicensee shall keep a copy of feach-form-providedpursdant-to-subsection-1-and} the
feriginal} results of the examination on file for 60 months after the date of the examination. The
Board may audit the records of the licensee. The licensee shall {submita-copy-of-theform-for
registeringthe-unlicensed-employeetol notify the Board through the I nternet website
established pursuant to NAC 648.3435 within 10 days after the licensee terminates the
employment of an unlicensed employee . [-except-a-clerical-employee]

3. Asproof that an unlicensed employee has passed the examination with a score of 100

percent, alicensee may accept a card issued for that purpose by the Board to the unlicensed

employee which contains the results of the examination fadrmtnistered-by-anether-Heensee within
the- hmmediately-preceding-60-menths] or verify the examination through the I nternet website

established pursuant to NAC 648.3435.
Sec. 7. NAC 648.3435 is hereby amended to read as follows:
648.3435 1. TheBoard will establish and maintain an Internet website that contains a
system of records which:
(@ Containsinformation regarding feach-person-whe-s} :
(1) Each person who isregistered with the Board, including, without limitation, the
contact information of the licensee who employs the person; and
(2) Each person who has applied for registration with the Board, including, without
l[imitation, the contact information of the person; and
(b) ldentifies each person whose registration is expired, is denied by the Board, or is

otherwise suspended or revoked.
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2. The portion of the Internet website that contains the system of records may only be
accessed in the manner authorized by this section and NAC 648.3385.

3. Before alicensee grants any employee access to the portion of the Internet website that
contains the system of records maintained by the Board, the licensee shall provide the Board
with the name, social security number and date of birth of the employee.

4. Upon the termination of employment of the employee or the reassignment of the
employee to a position that no longer requires the employee to access the portion of the Internet
website that contains the system of records, the licensee shall immediately notify the Board of
the termination or reassignment.

5. Except as otherwise provided in this section and NAC 648.3385, the information
contained in the system of recordsis confidential and must not be disclosed by any licensee or
employee of alicensee.

Sec. 8. NAC 648.345 is hereby amended to read as follows:

648.345 1. A licenseeor an employee fof-alicensee forwhom-aregistrationfeetspaid

pursuant-to-NAC-648.340] who isregistered pursuant to NRS 648.1493 may not carry any

firearm while performing the duties for the type of business for which he or sheislicensed or
employed unless the licensee or employee:

(@) Iscertified by the Board as a firearms instructor pursuant to subsection 2;

(b) Has successfully completed and received certification from a course of training approved
by the Board in carrying, handling and using firearms safely; or

(c) Hasbeen actively employed as a peace officer and is certified by the Board pursuant to

subsection 5.
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2. TheBoard may certify a person who meets the requirements of subsection 1 of NRS
648.110 as afirearms instructor in carrying, handling and using firearms safely if the applicant:
() Isat least 21 years of age;
(b) Has not been convicted of afelony or any crime involving theillegal use or possession of
afirearm; and
(c) Submits a completed application with proof satisfactory to the Board of the applicant’s
gualifications and experience and pays afee of $100. The application must include:
(1) A detailed statement of the applicant’s qualifications and experience in carrying,
handling and using firearms,
(2) A detailed statement of the applicant’ s qualifications and experience in providing
instruction to other personsin carrying, handling and using firearms safely; and
(3) Evidence of the applicant’s successful completion of at least 40 hours of training on
the instruction of peace officers or security officersin carrying, handling and using firearms
safely.
3. Torenew the applicant’s certification as a firearms instructor, the applicant must:
(&) Submit an application for renewal to the Board on or before July 1 next following the date
the certificate was issued or last renewed;
(b) Submit proof satisfactory to the Board of the completion of at least 12 hours of education
or training on subjects described in NAC 648.346 within the previous 24 months; and
(c) Pay afeeto the Board of $100.
4. Asevidence of aperson’s certification as afirearmsinstructor or renewal thereof, the
Board will issue to the person a card which is sequentially numbered and of a size to be carried

in awallet. The card will contain the date of its issuance and expiration.
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5. TheBoard may certify alicensee or employee who has been employed as a peace officer
if he or she submits a completed application to the Board that is accompanied by:

(@) Proof satisfactory to the Board that the applicant was employed as a peace officer, as
defined in NRS 169.125, for at least 10 years, and was employed as a peace officer during the 5
years immediately preceding the date of the application;

(b) A statement of the training and experience the applicant obtained in the use of firearms
while employed as a peace officer;

(c) Proof satisfactory to the Board of the applicant’s qualification through a course of fire
within the 3 months immediately preceding the date of the application; and

(d) Anapplication fee of $10.
= |n addition to the application fee, the applicant must pay afee of $10 for a card issued
pursuant to NAC 648.350.

Sec. 9. NAC 648.360 is hereby amended to read as follows:

648.360 [Thefollewingtypesof-analegl Analog or computerized polygraphic instruments

I+ produced by the following manufacturers, when adjusted properly, are approved for usein

conducting polygraphic examinations:

1. [FhekederPolygraph} Axciton Systems, Inc,;

produced-by-the} Lafayette Instrument Company;

3. Limestone Technologies, Inc.; or
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Sec. 10. NAC 648.365 is hereby amended to read as follows:
648.365 1. Each polygraphic instrument must meet the ffeHewingl minimum standards of

accuracy and reliability |
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the-compenent-isset-at-25-perecent-of-maximum-sensithvity- established by the manufacturer of
the instrument.

2. A polygraphic examiner shall verify that a polygraphic instrument meets these standards
at least once during each 30 days the instrument isin use and shall maintain arecord of that
verification.

Sec. 11. NAC 648.375 is hereby amended to read as follows:

648.375 1. Aninternship in polygraphic examination consists of the following phases of
supervision:

(8) During the first [3-menths-of-the-thteraship;} 25 examinations conducted by the intern,
the supervising examiner shall directly and personally supervise and review all polygraphic
activities of the intern.

(b) During the eurth-te-the sixth-menth,+ackusive} remainder of the internship, the

supervising examiner shall directly and personally supervise and review the polygraphic

activities of the intern at least once a week.
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—314 2. During the entire period of the internship, the supervising examiner is responsible

for al the polygraph activities of the intern.
Sec. 12. NAC 648.431 is hereby amended to read as follows:
648.431 1. If anotice of violation isissued, the Board will impose afine of not more than

the following amounts for violations of the provisions listed:

First Second Third
Offense Offense and
Subsequent
Offense

NRSB48.135.......o o $50 $100 $200
100 200 300}
Subsection 2 of NRS648.142.........ccccocevvrvreenne. 25 50 75
Subsection 3, 4 or 5 of NRS648.142.................. 50 100 200
Subsection 1 of NAC 648.530.......ccccccevvniereenne 50 100 200
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2.

If anotice of violation isissued, the Board will impose afine of not more than the

following amounts for violations of the provisions listed:

3.

SUDSECiON 1 Of NRS B48.148 ..ottt s $50

SUDSECtiON 2 Of NRS B48.148 ... 75

SUDSECiON 1 Of NRS B48.149 ..o 50

NAC B4B.380 ...ttt ettt et e s e e sae e e beesaeeeseesseeeabeesaeeanneesneesareenneeenns 25

NAC BAB.525 ...ttt st e b e st e e bt e s aee e ebe e e e e e sbe e sabeesneeaneennnas 100
If anotice of violation isissued, the Board will impose a fine upon a licensee calculated

per employee of not more than the following amounts for violations of the provisions listed:

First Second Third
Offense Offense and
Subsequent
Offense
Subsection 2 of NRS 648.060 ..........cccoecvvenuenens $50 $75 $100
Subsection 2 fer-3} of NRS 648.140................... 25
NN, e — 25 50 75}
NAC B48.343 ... 25
Subsection 1 of NAC 648.345........cccoevevenennns 750
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4. If anotice of violation isissued, the Board will impose afine of not more than:

() For thefirst violation of a provision of NAC 648.350, $500; and

(b) For thefirst violation of subsection 2 of NAC 648.530, $300.
= |n the case of asecond or subsequent violation, the Board will take any disciplinary action
authorized pursuant to NRS 648.175 which the Board deems appropriate.

5. If anotice of violation isissued, the Board will impose afine of not more than $150 on a
licensee’ s employee who violates subsection 4 of NAC 648.345.

Sec. 13. NAC 648.520 is hereby amended to read as follows:

648.520 1. If the person who is affiliated with a corporation and who possesses the
qualifications required for the license issued to the corporation dies, becomes disabled {;} or
ceases to be affiliated with the corporation , feris-absent-from-the State for-mere-than-30
eonsecdtive-days} the corporation may continue to conduct its operations, but not for more than
120 days. If after 120 days the corporation has not affiliated with another qualified person, it
shall cease to do business. For the purposes of this subsection, a person licensed as a qualified
agent of a corporation ceases to be affiliated with it when he or she is no longer fulfilling his or
her obligations under a contract which has been made between him or her and the corporation
and approved pursuant to NAC 648.250.

2. If the corporation has affiliated with another qualified person, it may continue to do
business until the next regularly scheduled meeting of the Board, at which meeting the Board
will approve or disapprove the affiliation of the qualified person with the corporation. If the
Board does not approve the affiliation of the person, it may permit the corporation more timein
which to affiliate with another qualified person who holds alicense from the Board. The

additional time may not extend beyond the next regularly scheduled meeting of the Board.
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Sec. 14. NAC 648.340 is hereby repealed.

TEXT OF REPEALED SECTION

648.340 Registration fee duefrom licensee. (NRS 648.030, 648.140) Each licensee shall
pay aregistration fee of $8.50 for each of his or her unlicensed employees, except clerical

employees.
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