PROPOSED REGULATION OF THE
DIVISION OF INDUSTRIAL RELATIONS OF
THE DEPARTMENT OF BUSINESS AND INDUSTRY

L CB File No. R058-12

REPEALING RECORDS AND REPORTS PROVISIONS

April , 2012
EXPLANATION — Matter initalicsis new; matter in brackets femitted-material} is material to be omitted.

NRS 618.295; NRS 233B.100; NRS 233B.120.

A REGULATION relating to Occupational Safety and Health Administration repealing obsolete
Nevada records and reports regulations, which are now controlled by 29 CFR 1904, et
seg., by the Administrator of the Division of Industrial Relations of the Department of
Business and Industry; and providing other matters properly relating thereto.

Section 1. NAC sections 618.550; 618.5502; 618.5504; 618.5506; 618.5508; 618.551; 619.5512;
618.553; 618.556; 618.559; 618.562; 618.565; 618.571; 618.574; 618.577; 618.580; 618.583;

618.586; and 618.590 are hereby repealed

TEXT OF REPEALED SECTIONS

RECORDS AND REPORTS

NAC 618.550 Definitions. (NRS 618.295) As used in NAC 618.550 to 618.589, inclusive,
unless the context otherwise requires, the words and terms defined in NRS 618.029 to 618.165,
inclusive, and NAC 618.5502 to 618.5512, inclusive, have the meanings ascribed to them in
those sections.

NAC 618.5502 “Act” defined. (NRS 618.295) “Act” means the Nevada Occupational Safety
and Health Act set forth in chapter 618 of NRS.

NAC 618.5504 “Establishment” defined. (NRS 618.295) “Establishment” means:

1. For aprivate employer, a single physical location where the private employer’s businessis
conducted or where services or industrial operations are performed, including a factory, mill,
store, hotel, restaurant, movie theater, farm, bank, sales office, warehouse or central
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administrative office. If distinctly separate activities are performed at a single physical location,
for example, where construction activities under contract are operated from the same physical
location as alumber yard, each activity will be treated as a separate establishment.

2. For apublic employer:

(a) A single physical location where a specific governmental function is performed; or

(b) A location which is the lowest level where attendance or payroll records are kept for a
group of employees who perform the same governmental function or who are in the same
organizational unit, even if its activities are carried on at more than a single physical location.

NAC 618.5506 “First aid” defined. (NRS 618.295) “First aid” means a single treatment and
any follow-up visit for the purpose of observation of minor scratches, cuts, burns, splinters and
other injuries which do not ordinarily require medical care. Such treatment and any follow-up
visit for the purpose of observation are considered first aid, even if the treatment or visit is
provided by a physician or registered professional personnel.

NAC 618.5508 “L ost workdays’ defined. (NRS 618.295) “Lost workdays’ means the days,
whether consecutive or not, after, but not including, the day of injury or illness during which the
employee would have worked, but could not perform all or any part of his or her normal
assignment during all or any part of the workday or shift because of an occupational injury or
illness.

NAC 618.551 “Medical treatment” defined. (NRS 618.295) “Medical treatment” means
treatment administered by a physician or by registered professional personnel pursuant to the
orders of a physician. The term does not include first aid, even if the first aid is provided by a
physician or registered professional personnel.

NAC 618.5512 “Recordable occupational injury or illness’ defined. (NRS 618.295)
“Recordable occupational injury or illness’ means an occupational injury or illness that results
in:

1. A fatality, regardless of the time between the injury and death, or the length of the illness;

2. A lost workday, other than for afatality; or

3. A nonfatal injury or illness without alost workday which results in atransfer to another job
or the termination of employment, or requires medical treatment other than first aid, or involves
the loss of consciousness or the restriction of work or motion.
= The term includes a diagnosed occupational illness that is reported to the employer, but is not
classified as afatality or does not result in alost workday.

NAC 618.553 Scope. (NRS 618.295) The provisions of NAC 618.550 to 618.589, inclusive,
provide for:

1. Recordkeeping and reporting by employers covered under the act as necessary or
appropriate for the enforcement of the act;
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2. Developing information regarding the causes and prevention of occupationa injuries and
illnesses; and

3. Maintaining a program of collection, compilation and analysis of statistics concerning
occupational safety and health.

NAC 618.556 Employer’slog and summary. (NRS 618.295)

1. Except as otherwise provided in subsection 2 and NAC 618.589, each employer shall
maintain in each of his or her establishments a log and summary of al recordable occupational
injuries and illnesses for that establishment. Each employer shall enter each recordable
occupational injury and illness on the log and summary as early as practicable, but no later than 6
working days after receiving information that a recordable case has occurred. For this purpose,
Occupational Safety and Health Administration Form No. 200 or any state or private form which
is equivalent may be used. Form No. 200 or its equivalent must be completed in detail as
provided in the form and the instruction contained in it. If an equivalent form is used, such as a
printout from data processing equipment, the information must be as readable and
comprehensible as Form No. 200 to a person not familiar with the data processing equipment.

2. Any employer may maintain the log and summary of occupational injuries and illnesses at
a place other than the establishment or by means of data processing equipment, or both, if:

(@) There is available at the place where the log and summary are maintained sufficient
information to complete the log and summary within 6 working days after receiving information
that a recordable case has occurred; and

(b) At the particular establishment, there is available a copy of the log and summary which
reflects separately the occupationa injuries and illnesses which have occurred at that
establishment and is complete and current to a date within 45 calendar days after the date of
occurrence.

NAC 618.559 Log and summary: Period covered. (NRS 618.295) Logs and summaries
must be kept on the basis of a calendar year.

NAC 618.562 Supplementary records. (NRS 618.295) Except as otherwise provided in
NAC 618.580 and 618.589, each employer shall have available for inspection at each
establishment within 6 working days after receiving information that a recordable case has
occurred, a supplementary record for each occupational injury or illness for that establishment.
The record must be completed in the detail prescribed in the instructions accompanying
Occupational Safety and Health Administration Form No. 101. Reports relating to workers
compensation or other reports are acceptable alternative records if they contain the information
required in Form No. 101. If no acceptable alternative record is maintained for other purposes,
Form No. 101 must be used or the necessary information must be otherwise maintai ned.

NAC 618.565 Annual summary. (NRS 618.295)

1. Except as otherwise provided in NAC 618.589, each employer shall post an annual
summary of occupational injuries and illnesses for each of his or her establishments. The
summary must be entered on Form No. 200 of the Occupationa Safety and Health
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Administration and may consist of a copy of the year’ s totals from the last form submitted by the
employer for the year. The summary must include:

(a) The calendar year covered;

(b) The name of the company;

(c) The name and address of the establishment; and

(d) The certification required by subsection 3, including the title of the person making the
certification and the date on which it is made.
= |If no injuries or illnesses occurred in the year, zeros must be entered on the lines indicating
the year’ stotals.

2. The summary must be completed no later than February 1 of each year.

3. Each employer or the officer or employee of the employer who supervises the preparation
of the log and annual summary of occupational injuries and illnesses shall certify that the annual
summary is true and complete by affixing his or her signature at the bottom of the last page of
the log and summary or by appending a separate statement to the log and summary certifying
that the summary istrue and complete.

4. The employer shall post a copy of the establishment’s summary in the establishment at the
place or places where notices to employees are normally posted. The summary covering the
previous calendar year must remain posted from February 1 until March 1. If an employee does
not primarily report to or work at a single establishment or does not report to any fixed
establishment on a regular basis, the employer shall present or mail a copy of the summary
during the month of February to the employee if he or she receives pay during that month. If an
employer has more than one establishment and the operations in some of the establishments have
closed during the calendar year, the employer need not post any summaries for the closed
establishments.

NAC 618.571 Copies of required forms. (NRS 618.295) If copies of Form Nos. 200 and
101, or their equivalent, are not readily available, they may be obtained at the local offices of the
Enforcement Section or by mail upon request to the Enforcement Section.

NAC 618.574 Retention of records. (NRS 618.295)

1. The records provided for in NAC 618.556, 618.562, 618.565 and 618.571, including Form
Nos. 101 and 200, must be retained in each establishment for 5 years following the end of the
year to which they relate.

2. If the ownership of an establishment changes, the new employer is responsible for
maintaining records and filing reports only for the period of the year during which he or she
owns the establishment, but the new employer shall preserve the records, if any, which the prior
employer was required by this section to keep at the establishment.

NAC 618.577 Accesstorecords. (NRS 618.295)

1. Each employer shall, upon request, make available the records provided for in NAC
618.556, 618.562, 618.565 and 618.571 for inspection and copying by representatives of the
Enforcement Section during any inspection provided for by the Act.

2. The employer shall, upon request, make available the log and summary of all recordable
occupational injuries and illnesses, including Form No. 200 or its equivalent, to the employee or
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former employee or his or her representative for examination and copying in a reasonable
manner and at reasonable times for any establishment in which the employee is or has been
employed.

3. This section does not preclude employees or their representatives from collectively
bargaining to obtain access to information relating to occupational injuries and illnesses in
addition to the information made available under this section.

NAC 618.580 Small employers. (NRS 618.295) An employer who had no more than 10
employees at any one time during the calendar year immediately preceding the current calendar
year need not comply with any of the provisions of NAC 618.550 to 618.589, inclusive, except
the employer shall:

1. Report any fatal accident or accident resulting in the hospitalization of three or more
employees;

2. Maintain alog and summary of occupational injuries and illnesses; and

3. Make reports upon being notified in writing by the Enforcement Section that the employer
has been selected to participate in a statistical survey of occupational injuries and illnesses.

NAC 618.583 Retention of records for employees not in fixed establishments. (NRS
618.295)

1. Employers of employees engaged in physically dispersed operations, such as occur in
construction, installation, repair or service activities;, who do not report to any fixed
establishment on a regular basis, but are subject to common supervision, may satisfy the
provisions of NAC 618.556, 618.562 and 618.574 with respect to such employees by:

(a) Maintaining the required records for each operation or group of operations which is subject
to common supervision in an established central place;

(b) Having the address and telephone number of the central place available at each work site;
and

(c) Having personnel available at the central place during normal business hours to provide
information from the records maintained there by telephone and by mail.

2. For firms engaged in activities such as agriculture, construction, transportation,
communications, and electric, gas and sanitary services, which may be physically dispersed,
records may be maintained at a place to which employees report each day.

3. Records for personnel who do not primarily work at a single establishment and who are
generaly not supervised in their daily work, such as traveling salespersons, technicians and
engineers, may be maintained at the location from which they are paid or the base from which
they operate to carry out their activities.

NAC 618.586 Petitionsfor relief from regulations. (NRS 618.295)

1. Any public employer who wishes to maintain records in a manner different from that
required by NAC 618.550 to 618.589, inclusive, may submit to the Enforcement Section, a
petition containing:

(a) The name and address of the applicant;

(b) The address of the place and places of employment involved;

(c) Specifications of the reasons for seeking relief;
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(d) A description of the different recordkeeping procedures which are proposed by the
applicant;

(e) A statement that the applicant has informed his or her affected employees of the petition by
giving a copy thereof to them or to their authorized representative, by posting a statement giving
asummary of the petition and by other appropriate means,

(f) A statement that the applicant has informed his or her affected employees of their rights
under subsection 2; and

(g) If the applicant has more than one establishment, a list of all his or her establishments
which would be affected by the petition.

2. The applicant must post, at the place or places where notices to employees are normally
posted, a notice summarizing the petition and a statement specifying where a copy of the full
petition may be examined. The affected employees or their representatives may submit written
data, views or arguments concerning the petition to the Enforcement Section within 10 working
days after the notice is posted.

3. The Enforcement Section will consult with appropriate representatives of the Bureau of
Labor Statistics of the United States Department of Labor to ensure that the procedure in this
section may be carried out effectively.

NAC 618.589 Exceptionsto reporting requirements; adoption of standards by reference.
(NRS 618.295)

1. If an employer’s establishment is classified within major groups 55 to 67, inclusive, 72, 73,
78 or 81 to 89, inclusive, of the Standard Industrial Classification Manual, 1987 edition, the
employer is not required to comply with the reporting requirements contained in NAC 618.550
to 618.589, inclusive, for that establishment, except that he or she shall:

(a) Report fatal accidents or accidents requiring the hospitalization of three or more employees
pursuant to NRS 618.378; and

(b) Maintain a log and summary of occupational injuries and illnesses and provide reports
upon receiving written notification from the Bureau of Labor Statistics of the United States
Department of Labor that he or she has been selected to participate in a statistical survey of
occupational injuries and illnesses.

2. The Standard Industrial Classification Manual, 1987 edition, prepared by the Office of
Management and Budget, is hereby adopted by reference. A copy of the manual may be obtained
from the National Technical Information Service, Springfield, Virginia 22161, for the price of
$30.
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