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ADOPTED REGULATION OF THE  

STATE BOARD OF PHARMACY 

LCB File No. R069-12 

Effective October 4, 2013 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §1, NRS 639.070. 
 

A REGULATION relating to pharmacists; revising provisions governing the authority of a 
pharmacist to decline to fill prescriptions; and providing other matters properly relating 
thereto. 

 

 Section 1.  NAC 639.753 is hereby amended to read as follows: 

 639.753  1.  A pharmacist may decline to fill a prescription that satisfies the requirements 

of this chapter and chapter 639 of NRS only if the pharmacist reasonably believes, in his or her 

professional judgment, that: 

 (a) The filling of the prescription would be unlawful; 

 (b) The filling of the prescription would be [potentially] imminently harmful to the medical 

health of the patient;  

 (c) The prescription is fraudulent; or 

 (d) The prescription is not for a legitimate medical purpose. 

 2.  If a pharmacist declines to fill a prescription pursuant to this section, the pharmacist shall 

speak with the prescribing practitioner in a timely manner to discuss and resolve the concerns of 

the pharmacist regarding the prescription. Before the pharmacist speaks with the prescribing 

practitioner, the pharmacist may, based on his or her professional judgment: 

 (a) Retain the prescription and not return the prescription to the patient; 
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 (b) Return the prescription to the patient; 

 (c) Make a photocopy of the prescription and return the prescription to the patient; and 

 (d) Unless the prescription is for a controlled substance that is listed in schedule II, dispense a 

quantity of the drug prescribed, not to exceed a 3 days’ supply, to allow a reasonable period for 

the pharmacist to speak with the prescribing practitioner about the concerns of the pharmacist 

regarding the prescription. 

 3.  [If, after] After speaking with the prescribing practitioner, the pharmacist may fill the 

prescription if the pharmacist reasonably believes, in his or her professional judgment, that the 

prescription is: 

 (a) Lawful; 

 (b) Not [potentially] imminently harmful to the medical health of the patient; 

 (c) Not fraudulent; and 

 (d) For a legitimate medical purpose . [, 

 the pharmacist may fill the prescription.] 

 4.  If, after speaking with the prescribing practitioner, the pharmacist reasonably believes, in 

his or her professional judgment, that the prescription [is: 

 (a) Unlawful; 

 (b) Fraudulent; or 

 (c) Not for a legitimate medical purpose, 

] does not meet one or more of the standards set forth in subsection 3, the pharmacist shall 

retain the prescription and may not return the prescription to the patient. 
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R069-12 
NAC 639.753 
Declination of Pharmacist to Fill Prescription 
 
 
June 18, 2013 
 
 

INFORMATIONAL  STATEMENT 
 
The informational statement required by NRS 233B.066 numerically conforms to the subsections 
of the statute as follows: 
 
1. EXPLANATION OF THE NEED FOR THE ADOPTED REGULATION 
 
 The amendment will define the conditions for a pharmacist to decline to fill a  prescription. 
 
2. A DESCRIPTION OF HOW PUBLIC COMMENT WAS SOLICITED, A SUMMARY 

OF PUBLIC RESPONSE, AND AN EXPLANATION HOW OTHER INTERESTED 
PERSONS MAY OBTAIN A COPY OF THE SUMMARY. 

 
Public comment was solicited through public notices posted in county courthouses and through 
mailings to interested parties. 
 
There was no public response expressed relative to this proposed regulation. 
 
3. THE NUMBER OF PERSONS WHO:  (A) ATTENDED EACH HEARING; (B) 

TESTIFIED AT EACH HEARING; AND (C) SUBMITTED TO THE AGENCY 
WRITTEN STATEMENTS. 

 
The number of persons who attended the hearing was __40___. 
The number of persons who testified at the hearing was __4__. 
The number of agency submitted statements was __-0-___. 
The name of persons who testified at the hearing: 
 a. Dan Luce, Walgreens Corporation; 200 Wilmot Road MS #2194, Deerfield, Illinois 

60015-4616; 847-315-4022; dan.luce@walgreens.com 
 b. Liz Macmenamin, Retail Association of Nevada; 410 S. Minnesota Street, Carson 

City, Nevada  89703-4272; 775-882-1700; lizm@rannv.org 
 c. Josh Hicks, General Counsel, Retail Association of Nevada (contact information was 

not provided) 
 d. Adam Porath, Nevada Society of Health System Pharmacists; 3160 Erin Dr., Sparks, 

Nevada  89436 
 
4. A DESCRIPTION OF HOW COMMENT WAS SOLICITED FROM AFFECTED 

BUSINESSES, A SUMMARY OF THEIR RESPONSE, AND AN EXPLANATION 
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HOW OTHER INTERESTED PERSONS MAY OBTAIN A COPY OF THE 
SUMMARY. 

 
Comments were solicited from affected businesses through posting of public notices in the 
county courthouses, by direct mailings to all interested persons who have requested notices of 
board of pharmacy meeting agendas and by direct mailings to professional and trade 
associations. 
 
There was no response from affected businesses relative to this proposed regulation. 
 
5. IF THE REGULATION WAS ADOPTED WITHOUT CHANGING ANY PART OF 

THE PROPOSED REGULATION, A SUMMARY OF THE REASONS FOR 
ADOPTING THE REGULATION WITHOUT CHANGE. 

 
The proposed regulation was adopted without change. 
 
6. THE ESTIMATED ECONOMIC EFFECT OF THE REGULATION ON THE 

BUSINESS WHICH IT IS TO REGULATE AND ON THE PUBLIC.  THESE MUST 
BE STATED SEPARATELY, AND IN EACH CASE MUST INCLUDE: 

 
 A)  BOTH ADVERSE AND BENEFICIAL EFFECTS. 
 
This regulation should have no economic impact on affected businesses or on the public. 
 
 B)  BOTH IMMEDIATE AND LONG-TERM EFFECTS. 
 
This regulation will have no immediate or long-term economic effects on business or the public. 
 
7. THE ESTIMATED COST TO THE AGENCY FOR ENFORCEMENT OF THE 

PROPOSED REGULATION. 
 
There will be no additional or special costs incurred by the board for enforcement of this 
regulation. 
 
8. A DESCRIPTION OF ANY REGULATIONS OF OTHER STATE OR 

GOVERNMENT AGENCIES WHICH THE PROPOSED REGULATION OVERLAPS 
OR DUPLICATES AND A STATEMENT EXPLAINING WHY THE DUPLICATION 
OR OVERLAPPING IS NECESSARY.  IF THE REGULATION OVERLAPS OR 
DUPLICATES A FEDERAL REGULATION, THE NAME OF THE REGULATING 
FEDERAL AGENCY. 

 
The Board of Pharmacy is not aware of any similar regulations of other state or government 
agencies that the proposed regulation overlaps or duplicates. 
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9. IF THE REGULATION INCLUDES PROVISIONS WHICH ARE MORE STRINGENT 
THAN A FEDERAL REGULATION WHICH REGULATES THE SAME ACTIVITY, 
A SUMMARY OF SUCH PROVISIONS. 

 
The Board of Pharmacy is not aware of any similar regulations of the same activity in which the 
federal regulation is more stringent. 
 
10. IF THE REGULATION PROVIDES A NEW FEE OR INCREASES AN EXISTING 

FEE, THE TOTAL ANNUAL AMOUNT THE AGENCY EXPECTS TO COLLECT 
AND THE MANNER IN WHICH THE MONEY WILL BE USED. 

 
This regulation does not provide a new or increase of fees. 
 


