PROPOSED REGULATION OF THE
STATE LIBRARY AND ARCHIVESADMINISTRATOR

LCB File No. R118-12

CHAPTER 239 - PUBLIC RECORDS
RECORDS OF LOCAL GOVERNMENTAL ENTITIES

NAC 239.011 Definitions. (NRS 239.125, 378.255) As used in NAC 239.011 to 239.165,
inclusive, unless the context otherwise requires, the words and terms defined in NAC 239.022 to
239.121, inclusive, have the meanings ascribed to them in those sections.

(Added to NAC by St. Librarian, eff. 10-26-83; A 1-24-92; 3-30-94; 7-9-96; A by Library &
Archives Admin’r by R090-06, 6-1-2006)

NAC 239.022 ishereby amended to read asfollows:

NAC 239.022 “Division” defined. (NRS 239.125, 378.255) “Division” means the Division
of State Library and Archives of the Department of [Cultural-Affairs} Administration.

(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.031 ishereby amended to read asfollows:
NAC 239.031 *“[DPuphieate} Convenience copies’ defined. (NRS 239.125,

378.255) “[Puphieate}] Convenience copies’ means fany-aceurate-and-unabridged-copy-ofa
record-or-series-of records-which-is-net-an-eriginal} copiesthat are not official records but

duplicate or reference copies of official recordsthat are held in local government offices.
These copies should not be retained after the authorized destruction of the official records.
(Added to NAC by St. Librarian, eff. 10-26-83)

NAC 239.035 ishereby amended asfollows:
NAC 239 035 “ EIeCtronlc record” deflned (NRS 239 125 378 255) “ Electronic record”

system—er—netweﬂe} record stored ina format that requrres a computer ora machlne to process
it and meets the definition of an official record of alocal governmental entity in NAC 239.101.
(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.041 is hereby amended to read asfollows:

NAC 239.041 “Legal custody” defined. (NRS 239.125, 378.255) “Legal custody” means
all rights and responsibilities relating to the maintenance of and access to a record or record
series fefreeoerds} are vested in an office or department of a local governmental entity and the
official or head of the department is charged with the care, custody and control of that record or
record series fofreeordst. The term does not include the ownership of the record.

(Added to NAC by St. Librarian, eff. 10-26-83; A 7-9-96)
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NAC 239.051 ishereby amended to read asfollows:
NAC 239.051 “Nonrecord” defined. (NRS 239.125, 378.255) For retention purposes only,

“Nonrecord” means published materials [—beeles—&ﬁd—pamﬁhlets—beeks—aﬂd—pamphlets} materials
prmted by a governmental prmter worksheets {&seel—te%oﬂeet—e&eemprlaéata—aﬁeﬁﬁ—has—been

! ; , unused blank forms
except ballots brochures newsletters magazines, Catalogues prlceIIStS drafts, convenience
copies, ad hoc reports, reference material not relating to specific projects, and any other
documentatlon that does not serve as the record of off|C|aI actlon {—Hewspapers—%eept—t-hese

(Added to NAC by St. Librarian, eff. 10-26-83; A by Library & Archives Admin’r by R090-
06, 6-1-20006)

NAC 239.061 “Office or department” defined. (NRS 239.125, 378.255) “Office or
department” means an office, department, board, commission, committee, agency or any other
subdivision of a local governmental entity where records are made, received or kept.

(Added to NAC by St. Librarian, eff. 10-26-83)

NAC 239 091is hereby repealed

NAC 239.101 ishereby amended to read asfollows:

NAC 239.101 “fReeerd} Official Records of alocal government” defined. (NRS 239.125,
378.255) For retention purposes only, “fReeerd} Official Records of a local government”
means information that is created or received pursuant to a law or ordinance, or in connection
with the transaction of the official business of any office or department of a local governmental
entity, including, without limitation, all documents, papers, letters, funpublished-boeks;} bound
ledger volumes, maps, charts, blueprints, drawings, photographs, films, computerprinteuts;
newspapers received pursuant to NRS 247.070, recorded media, financial statements,
statlstlcal tabulatlons or other documentary materlals or |nformat|on [—artt—f—aets—entered—as

regardless of physrcal form or med|a
(Added to NAC by St. Librarian, eff. 10-26-83; A 7-9-96; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.106 “Records management” defined. (NRS 239.125, 378.255) “Records
management” means the systematic control and management of information throughout the life
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cycle of the information, including, without limitation, the creation, use, maintenance, retention
and ultimate disposition of the information.
(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.121 ishereby amended to read asfollows:
NAC 239.121 “Record Series fefrecords}” defined. (NRS 239.125, 378.255) “Record Series
fefrecerds}” means records that are kept or filed in a unified or sequential arrangement, having
similar characteristics or relating to a similar function or activity.

(Added to NAC by St. Librarian, eff. 10-26-83)

NAC 239.131 Destruction of nonrecords. (NRS 239.125, 378.255) A nonrecord may, if not
otherwise prohibited by law, be destroyed at any time by an official or the head of a department
without being scheduled for destruction by the State Library and Archives Administrator.

(Added to NAC by St. Librarian, eff. 10-26-83; A 7-9-96; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.145 Records management program: Documentation and standards required.
(NRS 239.125, 378.255) If a local governmental entity establishes a records management
program pursuant to NRS 239.125, the program must:

1. Document its organization, functions, policies, decisions, procedures and essential
transactions; and

2. Include the standards established in the Local Government Records Management Program
Manual published by the State Library and Archives Administrator pursuant to NAC 239.161.
(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.155 ishereby amended to read asfollows:

NAC 239.155 Disposal of fpublie} official record restricted; procedures for proposal
and adoption of schedulesfor retention of fpublie} official records. (NRS 239.125, 378.255)

1. A local governmental entity shall not dispose of any fpublie} official record except in
accordance with a schedule for the retention of such records approved by the State Library and
Archives Administrator pursuant to this section.

2. A local governmental entity may adopt in whole or in part the retention schedules
approved by the State Library and Archives Administrator in the Local Government Records
Management Program Manual without further action required by the State Library and
Archives Administrator.

{2} 3. Before adopting a schedule for the retention of fpublie} official records which lists
official records not identified in the Local Government Records Management Program
Manual, a local governmental entity shall first submit fa} the proposed schedule to the State
Library and Archives Administrator for review and approval.

[3-} 4. The proposed schedule must include:

(a) The title of each record series fofrecords};

(b) A brief description of the contents and purpose of each record series fofrecords};

(c) The proposed minimum period of retention for record series fof+ecords:and
—+4} 5. After review, the State Library and Archives Administrator will return the proposed
schedule to the local governmental entity with a signed and dated cover sheet.
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[5} 6. The local governmental entity shall adopt the schedule approved pursuant to this
section by ordinance or regulation.

(Added to NAC by St. Librarian, eff. 3-30-94; A by Library & Archives Admin’r by R090-
06, 6-1-2006)

NAC 239.161 ishereby amended to read asfollows:

NAC 239.161 Dissemination of schedules for retention of fpublie} official records;
minimum period for retention of feriginal} official record; disposal of [dupheates}
convenience copies. (NRS 239.125, 378.255)

1. The State Library and Archives Administrator will:

(a) Publish the schedules for the retention of fpubkie} official records established pursuant to
NRS 239.125 in the Local Government Records Management Program Manual; and

(b) Provide a current copy of the Manual to each local governmental entity.

2. The periods established in the Local Government Records Management Program
Manual indicate the minimum length of time that an feriginal} official record of a local
government must be retained in legal custody by the custodian of the record, regardless of its
physical location.

3. All {d&pheates—} convenience Coples {ef—reeerds} maintained within a local governmental
office S : at-mu t m :

annual-audit] may be d1sposed : i : o i e
when the administrative value of the CopleS is met unless [—peﬂeds—ef—rmﬂmrum} retentlon for

the fduphieates} convenience copies fare} is specifically fimpesed-by} identified in the Local
Government Records Management Program Manual.

(Added to NAC by St. Librarian, eff. 10-26-83; A 7-18-88; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.165 ishereby amended to read asfollows:
NAC 239.165 Destruction of confidential recor dsf;-electronierecords-and-copies—of records}.
(NRS 239.125, 378.255)

1. To protect the confidentiality of records of local governments that are declared by law to
be confidential, such records must be destroyed in accordance with the applicable schedule and
in asecure manner that will prevent reconstructlon of the information

Hext As requred by the laws, regulations, establishe standards, policies and procedures of
the State or Federal Government.

%—} All copies of a record must be destroyed at the same time w1th0ut regard to the type of
media used for the physical storage of such record.

(Added to NAC by St. Librarian, eff. 3-30-94; A by Library & Archives Admin’r by R090-
06, 6-1-2006)
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RECORDSOF STATE AGENCIES

NAC 239.570 Definitions. (NRS 378.255, 378.280) As used in NAC 239.570 to 239.764,
inclusive, unless the context otherwise requires, the words and terms defined in NAC 239.575 to
239.695, inclusive, have the meanings ascribed to them in those sections.

(Added to NAC by St. Librarian, eff. 12-4-91; A 1-24-92; 3-30-94; 1-31-96; 3-12-96; A by
Library & Archives Admin’r by R090-06, 6-1-2006)

NAC 239.575 is hereby amended to read asfollows:

NAC 239.575 “Administrative value’ defined. (NRS 378.255, 378.280) “Administrative
value” means the fva%&%feuﬂd—ﬂa%efds—&mehelpﬁm—aga&ey—peffefm—ﬁﬁ—ﬁmeﬁeﬂ%e}
usefulness or significance of records to support the management and operations of an agency.

(Added to NAC by St. Librarian, eff. 12-4-91)

NAC 239.577 is hereby amended to read asfollows:

NAC 239.577 “Committee” defined. (NRS 378.255, 378.280) “Committee” fhas—the
meaning-aseribed-to—it+in} means the Committee to Approve Schedules for the Retention and
Disposition of Official State Records. NRS 239.005, 239.073.

(Added to NAC by St. Librarian, eff. 3-30-94)

NAC 239.5xx ishereby adopted to read asfollows:

NAC 239.5xx “Convenience copies’ defined. (NRS 239.125, 378.255) “ Convenience copies’
means copies that are not official records but duplicate or reference copies of official records
that are held in local government offices. These copies should not be retained after the
authorized destruction of the official records.

NAC 239.5xx is hereby adopted to read asfollows:

NAC.239.5xx “Disposition” defined. (NRS 378.255, 378.280) “Disposition” means the final
stage of the records life cycle in which a record is either destroyed or transferred to the State
Archives for permanent retention. NRS 239.080.

NAC 239.585 ishereby amended to read asfollows:
NAC 239.585 “Division” defined. (NRS 378.255, 378.280) “Division” means the Division
of State Library and Archives of the Department of [Cultural-Affairs} Administration.
(Added to NAC by St. Librarian, eff. 12-4-91; A 3-30-94; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239 590 isher eby repealed

NAC 239.593 is hereby amended to read asfollows:
NAC 239.593 “ EIeCtronIC record” deflned (NRS 378. 255 378. 280) “Electromc record’
means a re a a a a e a At a
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hat equir&e a computer or a machine to process it and
meets the legal definition of a state record in NRS 239.080(4).
(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.5xx is hereby adopted:

NAC 230.5xx “Electronic recordkeeping system” defined. (NRS 239.125, 378.255)
“Electronic recordkeeping” means the operation of a records system in which a computer is
required for the user to create, manipulate, or delete information. NRS 239.051.

NAC 239.6xx is her eby adopted:

NAC 239.6xx “ Governmental entity” defined. (NRS 239.125, 378.255) “ Governmental
entity “ means a state or local government or any of their political subdivisions and the
Nevada System of Higher Education.

NAC 239.605 is hereby repealed:
NLA 0 60 “Imace” defin

NAC 239.6xx is hereby adopted:

NAC 239.6xx “Inactive records’ defined. (NRS 378.255, 378.280) “Inactive records’
means records related to closed, completed, or concluded activities and are no longer routinely
referenced.

NAC 239.620 is hereby amended to read asfollows:

NAC 239.620 “Legal custody” defined. (NRS 378.255, 378.280) “Legal custody” means
all rights and responsibilities of access to and maintenance of a record or records series fof
reeords} which are vested in a state agency. The term does not mean the ownership of the record.

(Added to NAC by St. Librarian, eff. 12-4-91)

NAC 239.625 ishereby repealed:
NLA QO A 13 esq 79 ,7
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NAC 239.630 “Long-term record” defined. (NRS 378.255, 378.280) “Long-term record”
means a record which must be retained for more than 10 years.

(Added to NAC by St. Librarian, eff. 1-24-92; A 3-30-94; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.636 is hereby repealed:

NAC 239.638 is hereby repealed:

NAC 239.xxx is hereby adopted:

NAC 239.xxx “Migrate” defined. (NRS 378.255, 378.280) “Migrate” means to transfer
electronic records and data from one hardware or software or database structure to another or
from one generation of computer technology to another for the purpose of assuring
preservation, usability, and integrity of the records and data.

NAC 239.655 is hereby repealed.

NAC 239.660 is hereby amended to read asfollows:
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NAC 239.660 “Received” defined. (NRS 378.255, 378.280) “Received” means the receipt
of records by personnel of a state agency, whether in person, by messenger, mail, electronic

transmission or by any other method. [The-term-doesnetreferto-misdirected-materials}
(Added to NAC by St. Librarian, eff. 12-4-91; A 3-30-94)

NAC 239.6xx is her eby adopted:

NAC 239.xxx “Records life cycle” defined. (NRS 378.255, 378.280) *“Records life cycle’
means the life span of a record from its creation or receipt to its final disposition. It is usually
described in four stages: creation, use, storage, and final disposition.

NAC 239.665 is hereby amended to read asfollows:

NAC 239.665 “Records center” defined. (NRS 378.255, 378.280) “Records center”
means the feenter} facility created pursuant to subsection 4 of NRS 378.255 for storing and
retrieving inactive records of state agencies.

(Added to NAC by St. Librarian, eff. 12-4-91)

NAC 239.670 is hereby amended to read asfollows:

NAC 239.668 “Records management” defined. (NRS 378.255, 378.280) “Records
management” means the systematic control and management of information throughout the life
cycle of the information, including, without limitation, the creation, use, maintenance, retention
and ultimate disposition of the information.

(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.670 “Records officer” defined. (NRS 378.255, 378.280) “Records officer”
means the person designated, pursuant to NAC 239.700, by the head of an agency to manage its
records.

(Added to NAC by St. Librarian, eff. 12-4-91)

NAC 239.675 ishereby amended to read asfollows:

NAC 239.675 “[Research—or—archivall Historical value” defined. (NRS 378.255,
378.280) “[Research-orarchival} Historical value” means the long-term fhisterieal} research or
archival value remaining in a record in which the administrative;fiscal-ortegal value may-have
has expired. NRS 387.250

(Added to NAC by St. Librarian, eff. 12-4-91; A 3-30-94)

NAC 239.6xx is hereby adopted:

NAC 239.6xx “ Retention value” defined. (NRS 378.255, 0378.280) “ Retention value’
means the value of a record to a state agency records as determined by an appraisal of the
record. Theretention value time period isidentified in a schedule for the retention and
disposition of official state records.

NAC 239.680 is hereby amended asfollows:
NAC 239.680 “Schedule” defined. (NRS 378.255, 378.280) “Schedule” means a schedule

for the retention and disposition of official state records fdeveloped-by—a——state-ageney—and}
approved by the Committee pursuant to NRS 239.080.
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(Added to NAC by St. Librarian, eff. 12-4-91; A 3-30-94; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.685 is hereby amended as follows:

NAC 239.685 “Record Series fefrecords}” defined. (NRS 239.125, 378.255) “Record
Series fofrecords}” records that are kept or filed in a unified or sequential arrangement, having
similar characteristics or relating to a similar function or activity.

(Added to NAC by St. Librarian, eff. 12-4-91)

NAC 239.690 “State agency” defined. (NRS 378.255, 378.280) “State agency” means an
office, department, board, commission, committee, agency or any other subdivision of the
Executive Branch of the Government of the State of Nevada where records are made, received or
kept.

(Added to NAC by St. Librarian, eff. 12-4-91; A 1-31-96; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.692 is hereby amended to read asfollows:
NAC 239.692 “State archives’ defined. (NRS 378.255, 378.280) “State archives” means
the program within the Division responsible for the selection, preservation and accessibility of

records with [research-er-archival} historical value.
(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.695 “PVital} Essential record” defined. (NRS 378.255, 378.280) “[ital} Essential
record” means an official state record which contains information:

1. Required for a state agency to continue functioning during a disaster;

2. Required for a state agency to reestablish operations after a disaster has ended; or

3. Representing the particulars of an obligation incurred by the State Government.
(Added to NAC by St. Librarian, eff. 12-4-91)

NAC 239.696 is hereby amended to read asfollows:

NAC 239.696 Records management program: Establishment. (NRS 378.255, 378.280) A
state agency shall establish a records management program which documents its organization,
functions, policies, decisions, procedures and essential transactions. The head of the agency is
responsible for an agency's records management program.

(Added to NAC by St. Librarian, eff. 3-12-96; A by Library & Archives Admin’r by R090-
06, 6-1-20006)

NAC 239.697 is hereby amended to read asfollows:
NAC 239.697 Records management program: General requirements. (NRS 378.255,
378.280)
-} The records management program established pursuant to NAC 239.696 must include:

Fay} 1. A directive which establishes the [ebjeetives—autherity,—standards,—guidelines—and

instruetions-of} the agency records management program.
FBy} 2. Controls for the creation, maintenance, use, security and distribution of the records of

the agency to ensure that the agency:
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(H} @) Refrains from accumulating unnecessary records or gathering information which is
not essential to the proper functioning of the agency;
(F2} b) Adheres to the appropriate schedule developed and approved in accordance with
NRS 239.080;
(B} ©) fRefrais
I o on:

— A} Maintains its records in a manner which is cost-effective and which allows for the
rapid retrieval and protection of the information contained within that record;

; i Dlanning C . ; ;
—— 9} (d) Establishes fa—written—organized} and documents the agency filing system
standards fwhieh:}

e e
——9)} (e) Makes certain that all records of the agency are passed to the head of agency's
successor in the position of head of agency.

(f) Provides for the transfer of its records which are of freseareh-and-archival} historical
value to the State Archives in accordance with NRS 239.080, 239.085, 239.090 and 378.250 and
NAC 239.760; and

H+H1 (g) Establishes written policies and procedures for the proper access or denial of
access to the public or other governmental agencies to records which have been declared by law
to be confidential or restricted.
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(Added to NAC by St. Librarian, eff. 3-12-96; A by Library & Archives Admin’r by R090-
06, 6-1-2006)
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NAC 239.699 is her eby amended to read asfollows:

NAC 239.699 Protection and preservation of records. General requirements; training
for employeest-electronicrecords}. (NRS 378.255, 378.280)

1. A state agency shall take such measures as are necessary to ensure that the records in its
legal custody are protected from unlawful removal, misuse, damage, alteration, destruction or
loss. The state agency shall notify the appropriate prosecuting attorney or law enforcement
agency of any actual, impending or threatened unlawful acts toward the records in the custody of
the agency.

2. A state agency shall provide for ongoing training for its employees on the measures which
the agency has taken pursuant to subsection 1. The training must include:

(a) Instruction in procedures which ensure that the records in the legal custody of the agency
will not be destroyed or otherwise disposed of except in accordance with the provisions of NRS
239.080; and

(b) A review of the penalties for the unlawful removal, misuse, damage, alteration,
destruction or loss of records, as set forth in chapter 205 of NRS and NRS 239.300 to 239.330,
inclusive, 281.180, 281.190, 603.080 and 603.090.

3. The head of the state agency is responsible for taking such measures as are possible to
protect the records in the legal custody of the agency from any natural or other disaster. The head
of the state agency shall notify the State Library and Archives Administrator of any damage to a
record in the legal custody of the state agency as a result of a natural or other disaster.

(Added to NAC by St. L1brar1an eff 3 12 96 A by lerary & Archlves Admin’r by R090-
06, 6-1-2006)

NAC 239.700 ishereby amended to read asfollows:
NAC 239.700 Records officer: Designation and replacement; feeoperation—of Division}
Respons b|||t|&s (NRS 378. 255 378 280)

wheﬁ—kts—lﬁeeefds—eﬁﬁeer—has—been—lﬁepl-aeed—} The head of the agency shall dea gnate a records

officer to oversee the operations of the agency records management program and act asa
liaison between the agency and the Division. The head of the agency may change the
designation at any time by writing the Division and naming a new records officer. The
Division maintains a file of current records management officers of all agencies. In the
absence of the head of the agency designating a records officer, the head of the agency shall
oversee the program.
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. N N1 o yhase B o "o e ngon o _ Theagencyhead
determines Who is most quallfled to be the records offlcer and how the responsibilities are to
be distributed within the agency. The Division directs all publications and correspondence to
the designated records officer.

3. Theresponsibilities of the records officer isto control records activity within the agency
which may include the following functions:

(@ administer the records management program within the agency.

(b) assist the Division in the preparation and maintenance of the agency records retention

schedule.

(c) approve all documentation for transfer of records to the State Records Center.

(d) approve all requeststo dispose of official recordsin accordance with approved records
retention and disposition schedules. NRS 239.080 (1)

(e) attend recordsretention and disposition schedules training classes offered by the
Division.

(f)  coordinate records management training for agency staff, as needed.

(Added to NAC by St. Librarian, eff. 12-4-91; A by Library & Archives Admin’r by R090-
06, 6-1-20006)

NAC 239.705 ishereby amended to read asfollows:
NAC 239.705 “Official staterecord” interpreted. (NRS 378.255, 378.280)

1. For fthe} retention purposes of NRS 239.080, an “official state record” means information
created or received by a state agency under authority of law, regulation or other legal mandate or
in connection with the transaction of public business that is [preserved—or—appropriate—for
preservation] maintained by the agency or its legitimate successor as evidence of the
organization, functions, policies, decisions, procedures, operations or other activities of the state
agency, including, without limitation, all papers, funpublished—boeks;} maps, photographs,
recorded media, fmancral statements, statlstlcal tabulat|ons or other documentary materlals
or information, f i m 3

deebm&e&t&ryemateﬂ-als—} regardless of phys1cal form or [—eharaete&s&es} medla

2. The phrase does not include nonrecord materials. Nonrecord materials include, without
limitation:

Ha)} Published materials fbooks-and-pamphlets;-boeks-and pamphlets} materials printed by a
governmental pr1nter [—&nswer—p&ds—fer—a—telepheﬁ%er—ether} 1nformal notes, {-elesk—ealeﬁelers—

blank forms except ballots {—&nd—as—mée&ted—m—a—reteﬁﬁeﬂ—sehedtﬂe} brochures newsletters,

magazines, catalogues, pricelists, drafts, convenience copies, ad hoc reports, reference
material not relating to specific prorects and any other documentatlon that doeﬁ not serve as
the basis for offrcral action. fnew 2 : :
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(Added to NAC by St. Librarian, eff. 12-4-91; A by Library & Archives Admin’r by R007-
98, 4-10-98; R090-06, 6-1-2006)

NAC 239.711 ishereby amended to read asfollows:
NAC 239.711 Destruction of nonrecords. (NRS 378.255, 378.280) A nonrecord may, if not
otherwise prohibited by law, be destroyed at any time by a state agency without being scheduled

for destruction by the [State-Library-and Arehives-Administrator] Committee. NRS 239.080.
(Added to NAC by Library & Archives Admin’r by R090-06, eff. 6-1-2006)

NAC 239.721 ishereby amended to read asfollows:
NAC 239.721 Procedure for sealing of records; disposal of sealed records. (NRS 378.255,
378.280)

. A [state—ageney] governmental entity which is required by any statute or court of
competent JuI‘lSdlCthIl to seal a record which is in the legal custody of the agency shall fseal-the

movinegth and:} make the

record accessi ble only to authorrzed personnel those who have a court order to see the record
or those who by law have a right to access to the record. The record may be protected from
unauthorized access by:

(a) Placing the record regardless of physical format in a separate file which is not accessible
to the general public, including, but not limited to, a filing cabinet or drawer which can be
locked; or

(b) Sending the record to fthe} a records center [inacecordance-with- NAC 239725239730
and-239-735} or other secure off-site facility (See NAC 239.740) or;

(c) Tagging the record either through the index or with a physical label with a special
easily identifiable notice that it has been sealed and may be only accessed by authorized
personnel.

2. Electronic records may be protected in a similar manner by transferring the electronic
fileto:

(i) a separate protected directory or;

(i) an off-line media format, such asa CD, tape, €tc., or;

(iii) a remote computer system preferably in a different physical location, or;

(iv) Tagging the file with a notice as in (c) above and providing increased security
measures to prevent unauthorized access.

3. Paper records that are sealed may be converted to an electronic record (including digital

imaging) or microfilmed and the paper copy destroyed in accordance with NRS 52.247,

NRS 239.051 or NRS 719.290.

[2 4. The [state-ageney} governmental entity shall make a notation in its filing system that
the record has been fremeved} sealed. The notation must include the name of the record fwhich

has—been—removed}, the date that it was fremoved] sealed and a feite] citation of the legal
authority for its fremeval} sealing. The agency shall place ftherecord-to-besealed-and} a copy of

the court order or a copy of the statutory authorlty pursuant to which the record is belng sealed
with therecord ot : e of the-envelos
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retrieval-of the-sealedrecord-} The authorized personnel of the agency may disclose to the public
whether a record is in the legal custody of the fstate-ageney} governmental entity and is sealed
and may be accessed only through a court order, but no other details relating to the sealed
record may be disclosed to the public.

[4-} 6. Once a record is sealed, the authorized personnel of the [state-ageney} governmental

entlty may revrew the record for admlnlstratrve purposes only [—”Ph%aetu&l—eeﬂtents—ef—a—sea{ed

%.—} 7. The {-stat%ageney} governmental entlty shall keep a log to rnonltor the access to the
sealed record. The log must include, without limitation:

(a) The name of each person who accesses the sealed record;

(b) The time and date on which that access was made;

(c) The purpose for accessing the sealed record; and

(d) The authorrty pursuant to Wthh the person is accessmg the sealed record.

ctention an § & ~ Sealed records may be
disposed of onIy through a records retentlon and d|sp05|t|on schedule approved in accordance
with NRS 239.080 or NRS 239.125.
9. As used in this section, “authorized personnel” includes, without limitation:
(a) The records officer, the legal counsel fand} or the appointing authority of the fstate

ageney} governmental entity;,
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(b) Any person who is so designated by the appointing authority of the [state-ageney}
governmental entity; and
(c) For the purpose of creating a schedule for retention and disposition pursuant to
NRS 239.080 or INAC239.710,—239715-6r239.7201 NRS 239.125, the state library and
archives administrator or his designated agent.
(Added to NAC by St. Librarian, eff. 1-31-96; A by Library & Archives Admin’r by
R007-98, 4-10-98)

NAC 239.722 ishereby amended to read asfollows:
NAC 239.722 Disposal of confidential public books and recor dsf;—destruction-of-electronie
reeords} and of copies of records. (NRS 378.255, 378.280)

1. A public book or public record which has been declared confidential pursuant to NRS
239.010 must be disposed of only in accordance with a schedule approved pursuant to NRS
239.080 and in a secure manner that will prevent reconstruction of the information. |

—fe} A requird by the laws, regulations, established standards, policies and procedures of the
State or Federal Government.

S e Planning C . . '
—3} All copies of a record must be destroyed at the same time without regard to the type of
media used for the physical storage of such record.

(Added to NAC by St. Librarian, eff. 3-30-94; A by Library & Archives Admin’r by R090-
06, 6-1-2006)

NAC 239.740 is hereby amended to read asfollows:
NAC 239.740 Facilitiesfor storage of records. Standards; private facilities; preference.
(NRS 378.255, 378.280)

1. To the extent allowed by legislative appropriation, agencies are responsible for ensuring
that recordsin their legal custody are stored in appropriate space as outlined in this section.
The Division operates a records center for storing inactive records for state agencies. NRS
378.255(4). Records that meet the storage policies established by the Division may be
transferred by state agencies to the state records center for retention, access, and disposition.
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| blicat | 1 : hig sul ion.]
2. A state agency shall not store fsueh} records in a facility not owned by the State without

the written permission of the person designated by the State Library and Archives Administrator
to manage official state records. He shall determine whether the private facility meets with the

standards set forth in this section.

: caoilite: that | ot the detection of leaks of ]
Agency records shall be stored in a facility that provides the appropriate environmental

and records management resources for storing them.
1. Thefacility shall:

(a) Have storage areas that meet all applicable building, fire, and safety codes.

(b) Contain no dust, dirt, insects, birds, mold, mildew, rodents or other environmental
hazards to records.

(c) Ensurethefacility is constructed and maintained to minimize therisk of damage from
floods, fires, earthquakes, winds and other natural disasters.

(d) Not share space with occupants who store combustible materials, food or industrial
supplies.

(e) Prohibit smoking, use of open flame devices, or the presence of flammable materialsin
storage facilities.

(f) Haveinsulated and wrapped any existing water-carrying pipes,

(g) Have stable temperature controls to maintain paper and microfilm records at a
temperature range of 70°F+/- 5°F;

(h) Ensurethefacility is secure from unauthorized access. Restrict access to the records to
agency designess;

(i) Provide a 24-hour security system (either manual or automated) linked to the local
police and fire department;

() Haveazoned sprinkler system that is monitored 24 hours a day.

2. The agency shall maintain:

(a) Alist of all therecords maintained in the storage facility.

(b) Procedures for accessing and retrieving records.

(c) Proceduresto meet records retention and disposition schedule requirements of the
records maintained in the storage facility. NRS 239.080.
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(Added to NAC by St. Librarian, eff. 12-4-91; A 3-30-94; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.745 ishereby amended to read asfollows:
NAC 239.745 Duties of Board of Regents. (NRS 378.255, 378.280)
1. The Board of Regents shall establish a records management program. The Board of
Regents shall provide a facility for the storage of the records on each campus of the Nevada
System of Higher Education. The records of each institution must remain with and be

{-pfesewed-} mali ntaJ ned by that institution. {:Ph%Beafd—ef—Regems—shaH—fbmsh—th%DMﬁeﬂ—meh

program, each records series {ef—reeeicds} produced and stored by an mstltutlon of the Nevada
System of Higher Education must be inventoried, appraised and scheduled on forms approved by

the [Division] Committee. [The results of the inventory and appraisal must be submitted to the
Divistionfor review—The Division} Each institution of the Nevada System of Higher Education

shall submit fthe} schedules fof-the Nevada-Systemof Higher Edueation} to the Committee for
approval. NRS 239.080

2. The Board of Regents shall provide for the preservation of records from the Nevada
System of Higher Education with Hegal,—+research-or-archival} retention and historical value.
Except as otherwise provided in this subsection, these records must be stored in facilities which
meet the standards set forth in NAC 239.740 or transferred to the State Archives.

3. Records of the Board of Regents with Hegal,research-or-archival} historical value fmust}
shall be transferred to the State Archives.

(Added to NAC by St. Librarian, eff. 12-4-91; A 3-30-94; A by Library & Archives Admin’r
by R090-06, 6-1-2006)

NAC 239.7xx ishereby adopted to read asfollows:
NAC 239.7xx Duties of Department of Transportation. (NRS 378.255, 378.280)

1. The Department of Transportation shall establish a records management program. NRS
239.085 NRS 378.280. Under such a program, each record series produced and stored by the
Department of Transportation must be inventoried, appraised and scheduled on forms
approved by the Committee. The Department of Transportation shall submit the schedules to
the Committee for approval. NRS 239.080

2. The Department of Transportation shall provide for the maintenance of records with
retention value. Except as otherwise provided in this subsection, these records must be stored
in facilities which meet the standards set forth in NAC 239.740.

3, Records of the Department of Transportation with historical value shall be transferred
to the State Archives. NRS 239.085(2).

NAC 239.750 ishereby amended to read asfollows:
NAC 239.750 Procedure upon abolishment or disbanding of state agency; procedure
upon reorganization or reinstatement of defunct state agency. (NRS 378.255, 378.280)
1. Upon receiving notice that a state agency is being abolished or disbanded, the head of the
agency, whether elected or appointed, shall take such actions as may be necessary to transfer the
records of the agency to the Division for appraisal and preservation. Upon receipt, the Division
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acquires legal custody of these records. The records center shall maintain the records of defunct
state agencies which have administrative, fiscal or legal value until the scheduled period for
retention has passed. Thereafter, any long-term record or record with research or archival value
must be transferred to the State Archives.

2. If a defunct state agency is reorganized or reinstated, the Division shall transfer the
agency’s records with fadministrativefiseal-ortegal} retention value into the legal custody of
that state agency. Records with research or archival value must remain with the State Archives.

(Added to NAC by St. Librarian, eff. 12-4-91; A by Library & Archives Admin’r by R090-
06, 6-1-2006)

NAC 230.7551i |s hereby repealed

NAC 239.760 ishereby amended to read asfollows:
NAC 239. 760 [—'Prea%ment—} Management of electronlc records (NRS 378 255 378 280)

AII governmental entltres as deflned in NRS 239 121(3) and NAC 239 6xx shall take action to
manage and protect electronic records and follow stringent standards to assure official
records maintained in electronic format are available for aslong as required and in
accordance with an approved records retention and disposition schedules NRS 239.080, NRS
239.125(2). Electronic recordkeeping systems shall meet the following criteria:

1. Lifecycle management. The system must manage records throughout their life cycle

and be able to:
(a) distinguish between official record and nonrecord material;
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(b) match each official record to the applicable records retention and disposition
schedule;

(c) indicate whether the record, or the file containing the record, is closed and the
date of closure;

(d) identify the final disposition date, which is calculated from the date of closure;

(e) ensurethat official records authorized for destruction are deleted in accordance

with approved records retention and disposition schedules NRS 239.080(1),

239.125(2), 239.123, and NAC 239.155 and are not recoverable following their

deletion;

(f) allow for theremoval of recordswith historical value for transfer to the State

Archives.

. Metadata. The system must capture metadata about the records it manages and be
able to:

(a) identify each record sufficiently to enable authorized personnel to retrieve,
protect, and carry out the disposition of the recordsin the system,;

(b) correlate records maintained in the system with related records on paper,
microform, or other media;

(c) preservetransmission and receipt data of any e-mail managed by the system.

. Retrieval. The system must retrieve records and be able to:

(a) permit easy retrieval in atimely fashion;

(b) ensure that records are accessible only to individuals who have a business
need for information in the records;

(c) provide a method for all authorized users of the system to retrieve desired
documents, such as an indexing or text search system.

. Integrity. The system must ensure the integrity of the recordsit manages and be able

to:

(a) minimize therisk of unauthorized alteration or erasure of the records;

(b) allow only authorized personnel accessto therecordsin the system;

(c) allow only authorized personnel to perform administrative functions such as
creating or deleting directories, altering the parameters of metadata fields,
and assigning accessrights.

. Security. The system must provide an appropriate level of security for the recordsits
manages and be able to comply with all security policies, standards and procedures.
. Backup. The system must allow for recordsto be backed up to protect against
information loss and be able to:
(a) be backed up on a regular basis to safeguard against the loss of
information;
(b) allow for the recovery of records from the backup.
. Migration. The system must allow records to be migrated and be able to:
(a) ensurethat information is not lost because of changing technology or
deterioration;
(b) retain the recordsin a usable format for their required retention period and
until their authorized disposition date;
(c) ensurethat the authorized disposition of the records can be implemented
after conversion.
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8. Recordswith historical value. The system must provide an alternative to the use of
floppy disks, compact disks (CD) or digital versatile disks (DVD) for the long-term
storage of historical records and permit historical recordsto be transferred to an
archival repository for continued preservation and public access.

(a) State agencies and the Board of Regents are to transfer historical electronic
recordsto the State Archives, in compliance with NRS 378.250 and with
transfer procedures established by the State Archives.

(b) Other governmental entities may transfer electronic recordsto an archival
repository that meets the criteria described in NAC 239.850(1)(b).

9. Procedures. Governmental entities shall implement procedures to establish the
trustworthiness of their electronic records and their records disposition practices.
These procedures should include:

(a) the system's operation and the controlsimposed upon it;

(b) regular recopying, reformatting, and other necessary maintenance to ensure
the retention, usability and completeness of electronic records throughout
their authorized life cycle;

(c) a standardized approach to creation and retrieval for similar kinds of
records generated and stored electronically;,

(d) security processes to prevent unauthorized addition, modification or deletion
of arecord and to ensure system protection against such problems as power
interruptions.

(e) identification of the electronic media on which the records are stored
throughout their life cycle, the maximum time span that records remain on
each storage medium, and the approved records disposition instructions;

(f) removal of deleted records from backup storage;

(g) identification of unscheduled records for which a new records schedule
should be requested.

10. Training. Governmental entities shall train staff on the electronic recordkeeping
system, including:

(a) the operation, care, and handling of the equipment, software, and media
used in the system;

(b) the distinction between official records and nonrecord materials;

(c) safeguarding confidential, restricted or sensitive records,

(d) managing e-mail.

(Added to NAC by St. Librarian, eff. 12-4-91; A 3-30-94; 1-31-96; A by Library & Archives
Admin’r by R090-06, 6-1-2006)
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MINUTES OF PUBLIC BODIES

NAC 239.850 is hereby amended asfollows:

NAC 239.850 Transfer for archival preservation and public access, maintenance in
Nevada; legal custody; return from archival repository. (NRS 378.255, 378.280)

1. For the purposes of subsection 2 of NRS 241.035, the minutes of a [publie—bedy}
governmental entity, including agendas, exhibits and other related records, may be transferred
for archival preservation and continued public access to:

(a) For a state agency, the State Archives.
(b) For the Nevada System of Higher Education and each local governmental entity:
(1) The Nevada Historical Society;
(2) The Nevada State Museum Las Vegas;
(3) An archival program or special collections of the Nevada System of Higher Education;

or
(4) An archival repository that:
(I) Complies with the requirements set forth in NAC 239.740;
(IT) Has been approved by the governing body that created the minutes or its successor;
and

(IIT) Is located in this State.
2. Except for the purposes of display or special exhibits, minutes created in accordance with
NRS 241.035 must remain in this State.
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3. An archival repository that accepts minutes from a public body pursuant to subsection 1
receives legal custody of the minutes.

4. If an archival repository has accepted minutes from a public body pursuant to subsection 1
and finds itself no longer able to retain those minutes, the archival repository shall return the
minutes to the public body from which the minutes originated or to the successor of that public
body. If the public body or its successor ceases to exist, the records must be transferred to an
archival repository pursuant to the provisions of subsection 1.

5. As used in this section, “archival repository” means a facility, professional staff and
written program established to select, preserve and provide access to records containing research
or archival value.

(Added to NAC by St. Librarian, eff. 3-30-94; A by Library & Archives Admin’r by R090-
06, 6-1-20006)
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