ADOPTED REGULATION OF THE
PUBLIC UTILITIES COMMISSION OF NEVADA
LCB File No. R122-13

Effective February 26, 2014

EXPLANATION — Matter in italics is new; matter in brackets [omitted-material] is material to be omitted.

AUTHORITY: §§1 and 44, NRS 701B.005 and 703.025; §§2, 5, 6, 7, 15 and 17, NRS 701B.005,
701B.200 and 703.025; §§3, 11, 12 and 26-35, NRS 701B.005, 701B.590 and
703.025; §§4, 13, 14 and 36-43, NRS 701B.005, 701B.840 and 703.025; §§8 and
21-23, NRS 701B.005, 701B.200, 701B.210, 701B.220 and 703.025; §§9, 10 and
18, NRS 701B.005, 701B.200, 701B.210 and 703.025; §16, NRS 701B.005,
701B.200, 701B.220, 703.025 and 704.786; §§19 and 20, NRS 701B.005,
701B.200, 701B.210, 701B.220, 703.025 and 704.786; §§24 and 25, NRS
701B.005, 701B.200, 701B.210, 701B.220, 701B.240 and 703.025.

A REGULATION relating to energy; revising regulations relating to the Solar Energy Systems
Incentive Program, the Wind Energy Systems Demonstration Program and the
Waterpower Energy Systems Demonstration Program; and providing other matters
properly relating thereto.

Section 1. Chapter 701B of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 14, inclusive, of this regulation.

Sec. 2. “Corporation for public benefit” means a corporation that is organized for a
public or charitable purpose and which upon dissolution must distribute its assets to the
United States, a state, or a person which is recognized as exempt pursuant to 26 U.S.C. §
501(c)(3).

Sec. 3. “Corporation for public benefit” means a corporation that is organized for a
public or charitable purpose and which upon dissolution must distribute its assets to the

United States, a state, or a person which is recognized as exempt pursuant to 26 U.S.C. §

501(c)(3).
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Sec. 4. “Corporation for public benefit” means a corporation that is organized for a
public or charitable purpose and which upon dissolution must distribute its assets to the
United States, a state, or a person which is recognized as exempt pursuant to 26 U.S.C. §
501(c)(3).

Sec. 5. “Low-income and nonprofit” means a category of host customer that is:

1.  An entity that owns publicly subsidized housing;

2. A nonprofit corporation or other organization that qualifies as a tax-exempt
organization pursuant to 26 U.S.C. § 501(c)(3);

3. An entity eligible for low-income housing credits pursuant to 26 U.S.C. § 42;

4. A person whose income does not exceed 80 percent of the median family income for the
county in which the person resides, subject to an adjustment for any area with unusually high
or low median incomes or housing costs; or

5. A Title I school.

Sec. 6. “Public entity” means a category of host customer that is:

1. A department or agency of a state or local government;

2. A public school district;

3. An institute of higher education that is part of the Nevada System of Higher
Education;

4. An Indian tribe or tribal organization; or

5. A corporation for public benefit.

Sec. 7. “Title I school” has the meaning ascribed to it in NRS 385.3467.

Sec. 8. A utility shall publish on a quarterly basis and make available to prospective

applicants a report of the average installed cost of a solar energy system installed in each
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quarter of the immediately preceding 12-month period. The utility shall provide such costs for
systems with a capacity of not more than 25 kilowatts and for systems with a capacity of more
than 25 kilowatts but less than 500 kilowatts. The average cost during each quarter will serve
as the basis for calculating the cap on the individual incentive amounts issued during the next
subsequent quarter pursuant to subsections 3 and 4 of NAC 701B.150.

Sec. 9. A utility shall provide to the Commission each application, including related
materials, submitted by a host customer designated pursuant to NAC 701B.150 as a public
entity, other than a corporation for public benefit or an Indian tribe or tribal organization.
The application must be submitted to the Commission not later than 30 days after the
application is approved and the issuance of a reservation notice. Confidential information,
including, without limitation, personal identifying information, must be provided to the
Commission pursuant to NAC 703.527 to 703.5282, inclusive.

Sec. 10. The Commission will, for each calendar year, open a docket in which to file
applications received by a utility under the Solar Program for the purpose of including such
applications in the public records of the Commission.

Sec. 11. A utility shall provide to the Commission each application, including related
materials, submitted by a host customer designated pursuant to NAC 701B.505 as a public
entity, other than a corporation for public benefit or an Indian tribe or tribal organization.
The application must be submitted to the Commission not later than 30 days after the
application is approved and the issuance of a reservation notice. Confidential information,
including, without limitation, personal identifying information, must be provided to the

Commission pursuant to NAC 703.527 to 703.5282, inclusive.
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Sec. 12. The Commission will, for each calendar year, open a docket in which to file
applications received by a utility under the Program for the purpose of including such
applications in the public records of the Commission.

Sec. 13. A utility shall provide to the Commission each application, including related
materials, submitted by a host customer designated pursuant to NAC 701B.685 as a public
entity, other than a corporation for public benefit or an Indian tribe or tribal organization.
The application must be submitted to the Commission not later than 30 days after the
application is approved and the issuance of a reservation notice. Confidential information,
including, without limitation, personal identifying information, must be provided to the
Commission pursuant to NAC 703.527 to 703.5282, inclusive.

Sec. 14. The Commission will, for each calendar year, open a docket in which to file
applications received by a utility under the Program for the purpose of including such
applications in the public records of the Commission.

Sec. 15. NAC 701B.050 is hereby amended to read as follows:

701B.050 Asused in NAC 701B.050 to 701B.185, inclusive, and sections 2 and 5 to 10,
inclusive, of this regulation, unless the context otherwise requires, the words and terms defined
in NAC 701B.055 to 701B.120, inclusive, and sections 2, 5, 6 and 7 of this regulation have the
meanings ascribed to them in those sections.

Sec. 16. NAC 701B.125 is hereby amended to read as follows:

701B.125 1. Pursuant to NRS 701B.230, a utility shall file with the Commission on or
before February 1 of each year an annual plan which must include the following:

(a) A schedule describing major program milestones;

(b) A budget with the following categories:
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(1) Hueentives;

2} Contractor costs;

3} (2) Marketing costs;

K4} (3) Training costs; and

5} (4) Utility administrative costs;

(c) A report on {previeus-program-years} the activity of the Solar Program during the
immediately preceding calendar year and the current {pregram} calendar year which includes,
without limitation, the most up-to-date versions of the following information for each {pregram}
calendar year:

(1) The number of applications filed in each Solar Program category;

(2) The number of participants enrolled in the Solar Program and the number who have
dropped out of the Solar Program;

(3) The annual budget and expenditures;

(4) Any remaining financial obligations at the end of a {pregram} calendar year;

(5) A list of completed installations;

(6) A summary of marketing efforts; and

(7) A description of training and educational activities;

(d) A description of the application process, including, without limitation:

(1) The procedures to be followed by the utility and the applicant {} , including, without
limitation, the procedure by which a participant may claim an incentive upon the completion
of a project;

(2) The criteria for the selection of applicants for the Solar Program; and
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(3) Copies of proposed applications and forms {1}, including, without limitation, a copy
of the form by which a participant may claim an incentive upon the completion of a project;

(e) The average installed cost in Nevada of a solar energy system during the immediately
preceding calendar year;

(f) The total of all incentives paid for the immediately preceding calendar year;

(g) The total of all incentives {propesed} projected to be paid for the {pregram} current
calendar year |;

51, with subtotals for incentives paid for installed capacity, incentives projected to be paid
for active reservations and incentives forecasted to be paid;

(h) A graph and table showing the cumulative committed capacity and incurred incentive
liability, separated into installed capacity and active reservations, at the end of each year since
the inception of the Solar Program;

(i) A detailed advertising plan;

K2} () An education and training plan;

W} (k) An inspection and verification plan for solar energy systems which verifies all
applicable requirements for applicants or participants, including, without limitation, any
applicable requirements described in NAC 701B.180; and

() Lindividualsi ; | ’

(1) A table demonstrating the effects of the Solar Program on the rates paid by customers.

2. The annual plan filed by the utility on or before February 1, {2646;} 2014, must contain,

in addition to items listed in subsection 1, fa-detatled-deseription-efhow-the-Selar Programwill
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existing-waiting list} the utility’s plan for implementing the Lower Income Solar Energy Pilot
Program established pursuant to NRS 704.786. In each subsequent annual plan filed
pursuant to this section, the utility shall report on the activities undertaken by the utility and
the achievements of the Lower Income Solar Energy Pilot Program during the immediately
preceding calendar year, and shall additionally provide the information listed in subsection 1
that is relevant to the Lower Income Solar Energy Pilot Program.

Sec. 17. NAC 701B.130 is hereby amended to read as follows:

701B.130 Not later than 150 days after the annual plan is filed pursuant to NAC 701B.125,
the Commission will issue an order approving the annual plan with such modifications and upon
such terms and conditions as the Commission finds necessary or appropriate to facilitate the
Solar Program.

Sec. 18. NAC 701B.140 is hereby amended to read as follows:

701B.140 1. A utility shall include with its annual deferred energy accounting adjustment
application filed pursuant to subsection 11 of NRS 704.110 a revised Solar Program rate. The
rate must be calculated by adding the following two components:

(a) A prospective rate determined by dividing not more than the total costs in the Solar
Program annual plan by the projected kilowatt-hours for the {program} calendar year; and

(b) A clearing rate determined by dividing the cumulative balance in the Solar Program
subaccount of FERC Account No. 182.3 at the end of the deferred energy test period as defined
in NAC 704.063 by the test period kilowatt-hour sales.

2. The Commission will allow recovery of all prudent Solar Program costs included in the
subaccount of FERC Account No. 182.3 at the end of the test period as defined in NAC 704.063

and adjust the Solar Program rate accordingly.
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Sec. 19. NAC 701B.150 is hereby amended to read as follows:

701B.150 1. The utility shall offer to a host customer an incentive fin-theform-ofarebate:
Any-retail-distribution-eustomer-of a-participatingutility} pursuant to subsections 3 and 4. Any
customer of a utility that receives retail electric service from the utility may apply for an

incentive. A host customer or, pursuant to subsection 1 of NAC 701B.175, a system owner may

apply for the incentive. The project site must be located in the service territory of the utility.

Private Residential | School Property | Public and Other | Total
Property and Small Property
BustressProperty
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—814 A host customer must, based upon the nature of the host customer, be designated as

one of the following categories:

(a) Public entity;

(b) Low-income and nonprofit;

(¢) Residential and small commercial; or

(d) Large commercial and industrial.
= A host customer designated as low-income and nonprofit is not eligible to participate in the
Lower Income Solar Energy Pilot Program established pursuant to NRS 704.786 with the
same solar energy system that is the subject of a reservation of capacity issued pursuant to
NAC 701B.155.

3. A host customer that applies for a reservation of capacity for a solar energy system with
a capacity of not more than 25 kilowatts whose application is approved is eligible to receive a

one-time incentive payment. The amount of the incentive paid to a host customer for each
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category pursuant to this subsection must be determined during the proceeding to review the
annual plan of the utility filed pursuant to NAC 701B.125.

4. A host customer that applies for a reservation of capacity for a solar energy system with
a capacity of more than 25 kilowatts but less than 500 kilowatts whose application is approved
may enter into a contract with the utility to receive an incentive paid over a period of 5 years.
The amount of the incentive must be based upon the metered production of the solar energy
system. The incentive rate paid to a host customer must be determined during the proceeding
to review the annual plan of the utility filed pursuant to NAC 701B.125.

5. A contract to receive an incentive paid over a period of 5 years executed pursuant to
subsection 4 must not be executed on or after January 1, 2021. The contract must not provide
for the payment of the incentive, or any portion thereof, after December 31, 2025. The
incentive must be paid on a quarterly basis and must be paid directly to the host customer or
third-party assignee of the host customer. The utility shall include in its first annual plan filed
after the effective date of this regulation a detailed procedure and schedule for the payment of
incentives.

6. The utility shall not issue a reservation notice to a host customer if the incentive that
would be paid under the notice would cause the incentive expenditure cap established
pursuant to paragraph (a) of subsection 2 of NRS 701B.005 to be exceeded.

7. A solar energy system with a capacity of more than 500 kilowatts is not eligible to
receive an incentive.

8. A utility shall, in the annual plan of the utility filed pursuant to NAC 701B.125,
propose incentive levels for each category. The Commission may approve the proposed

incentive levels, in whole or in part, or prescribe incentive levels other than those proposed by
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the utility. In approving an incentive level, the Commission will ensure that the incentive level
is consistent with NRS 701B.190, subsection 1 of NRS 701B.200 and NRS 701B.220.

9. In determining eligibility to participate in the Solar Program, each solar energy system
located on the premises must be treated as a single solar energy system.

10. Portfolio energy credits generated by a host customer participating in the Solar
Program must be assigned to the utility pursuant to NRS 701B.290 and 704.775.

Sec. 20. NAC 701B.155 is hereby amended to read as follows:

701B.155 [For private restdential property and small business property:
—+—Fhet}

1. A host customer may submit an application for the reservation of an incentive to the
utility using forms approved by the Commission once the host customer has executed a contract
with a third party for, or has received a purchase order demonstrating proof of purchase of, solar
generating equipment. The application for the reservation of an incentive must include, without
limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the
host customer;

(b) A copy of the executed agreement to purchase and install the solar energy system;

(c) If the system owner is not the host customer, a copy of the executed agreement between
the host customer and the system owner;

(d) Any documentation required by the utility which substantiates ownership of the
equipment; fand}

(e) If the host customer is designated pursuant to NAC 701B.150 as a public entity, other

than a corporation for public benefit or an Indian tribe or tribal organization, an attestation
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that the host customer has complied with all applicable provisions of chapters 338 and 701B of
NRS;

() An attestation executed by the contractor involved in the installation of the solar energy
system stating that the installation will meet siting requirements as determined by the utility {7} ;
and

(g) A refundable application fee, payable to the utility, of:

(1) For a solar energy system with a capacity of not more than 25 kilowatts, $50.

(2) For a solar energy system with a capacity of more than 25 kilowatts but less than
500 kilowatts, $100.
= The fee must be refunded without interest upon the installation of the solar energy system.
The fee is forfeited if the solar energy system is not installed by the expiration date contained
in the reservation notice. Each fee that is not refunded must be used by the utility to fund the
costs of the Lower Income Solar Energy Pilot Program established pursuant to NRS 704.786.

2. The utility shall provide on its Internet website, adjacent to the application forms, a best
practices guide to selecting a contractor and other consumer resources, including, but not limited
to, the current contact information for the State Contractors’ Board.

3. If an application is found to be incomplete or requires clarification, the utility shall
request additional information. If the applicant has not submitted the requested information
within 20 calendar days after receipt of the request, the application will be cancelled and the
applicant may resubmit the application to the utility. The utility shall treat all resubmitted
applications as new applications and process them in sequence with other new applications.
Money for an incentive is not reserved until the utility receives all information and

documentation required for the application and the project is approved.
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4. The utility shall review and approve applications in the order in which the applications
are received, subject to the utility’s process for review and approval of applications. The utility
shall, within 30 days after receipt of an application, review the application for completeness and
determine eligibility. Once the utility approves the application, the utility shall issue a notice
confirming that a specific incentive amount is reserved for the project. The solar energy system
must be {purehaseds} installed and capable of producing electricity on or before the expiration
date listed on the notice. The notice must list:

(a) The incentive type and the amount that has been reserved for the project;

(b) The approved kilowatt capacity of the project; and

(c) An expiration date for the reservation, which must be 12 months after the date of the
issuance of the notice.

5. If a host customer:

(a) Has consumed energy delivered by the utility during each of the 12 months immediately
preceding the filing date of the application, the reservation of capacity for an applicant must
not exceed an amount of capacity that would produce an amount of energy greater than 100
percent of the annual requirements for electricity of the customer-generator, as determined by
the consecutive 12-month period with the highest energy usage during the 2-year period
immediately preceding the filing date of the application.

(b) Has not consumed energy delivered by the utility during each of the 12 months
immediately preceding the filing date of the application, or if the host customer is installing
the solar energy system on a new building, the reservation of capacity for an applicant must

not exceed:

(1) For a residential host customer, 2 watts per square foot of the building; or
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(2) For a nonresidential host customer, the maximum amount of capacity allowable for
the building as determined by a procedure that the utility includes in its annual plan filed
pursuant to NAC 701B.125 and that is approved by the Commission.

6. To receive the full incentive for the reservation, the applicant must complete the
installation of a solar energy system not later than the expiration date listed on the notice issued

pursuant to subsection 4.

formto-clatm-the-incentive-pursuant-to-subseetion6-} If the applicant fails to complete

installation of the participating solar energy system fwithin-6-menths-after} on or before the

expiration date listed on the notice, the reservation is forfeited and the utility must make the

capacity for that reservation available fin-the-nextstep-—Forthe-purpeses-of thisseetionif the

—=6-} to other applicants.

7. To claim the incentive, the applicant must submit a form approved by the Commission to
the utility after the solar energy system is {purehased;} installed and capable of producing
electricity. The form must include, without limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the
host customer;

(b) Any supporting documentation deemed necessary by the Commission; and
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(c¢) Any documentation required by the utility which substantiates ownership of the
equipment.

8. If a host customer has received a reservation for an incentive but failed to install a
solar energy system within the time prescribed by this section on three or more occasions, the
host customer may not file any additional applications.

Sec. 21. NAC 701B.165 is hereby amended to read as follows:

701B.165 1. Once a project to install a solar energy system with a capacity of not more
than 25 kilowatts is completed, the applicant may request payment of the one-time incentive
amount , which must be based on the nameplate capacity of the installed solar energy system
and which must not exceed the incentive listed on the confirmed reservation.

2. After the completion of a project to install a solar energy system with a capacity of
more than 235 kilowatts but less than 500 kilowatts, the applicant may request the
commencement of the payment of the performance-based incentive described by the confirmed
reservation and in the contract with the utility.

3. A project is considered completed when it is completely installed, interconnected,
permitted -paid-for;} and capable of producing electricity in the manner and in the amounts for
which it was designed.

2} 4. To receive the one-time incentive f-al} payment or to initiate the payment of the
performance-based incentive:

(a) All requirements of the Solar Program must be met f{and-a} ;

(b) A complete claim form must be submitted by the expiration date listed for the project on

its confirmed reservation }-
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—34 , including, without limitation, final itemized invoices of the cost of tangible materials
and labor, and any documentation verifying the installed cost of the project pursuant to
subsection 4 of NRS 701B.255; and

(c) The host customer must enter into a net metering agreement with the utility.

5. Ifaclaim form is incomplete or is found to require clarification, the utility shall request
the information necessary to process that application further. If the applicant has not submitted
the requested information within 20 calendar days after receipt of the request, the request for
payment may be denied. If a claim form is not received by the expiration date for the project, or
if the project is otherwise ineligible, the utility shall send a written notice to the applicant stating
the reasons why the project is ineligible and the project is rejected. If a project is rejected, the
applicant or host customer may reapply for the reservation of an incentive but will be subject to
the eligibility requirements, incentive levels and funding available at the time of reapplication.

6. As used in this section, “cost of tangible materials and labor” means the reasonable
cost of materials and labor for permitting, panels, inverters, the balance of system components
and any other costs that are directly related to and required for the operation of a solar energy
system. The term does not include such costs for improvements to a building or site which are
necessary to accommodate a solar energy system, as determined during a proceeding to review
the annual plan of a utility filed pursuant to NAC 701B.125.

Sec. 22. NAC 701B.170 is hereby amended to read as follows:

701B.170 1. The host customer or system owner may withdraw from the Solar Program

for any reason by providing written notice of withdrawal to the utility.
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SelarProgram-} If the host customer rescinds its affiliation with the system owner or

contractor for any reason, the host customer shall provide written notice of the rescission to
the utility.

Sec. 23. NAC 701B.175 is hereby amended to read as follows:

701B.175 1. The host customer may act as the applicant or system owner, may designate
the applicant or system owner to act on his or her behalf and may change or cancel these
designations at any time with prior written notice to the utility -} and, if applicable, to the
system owner.

2. The host customer is the holder of the reservation of an incentive, must be a party to any
agreement or contract with the utility and retains sole rights to the reservation . fexeept-as

3. If the host customer is not the system owner, the system owner must be a party to any
agreement or contract with the utility.

Sec. 24. NAC 701B.180 is hereby amended to read as follows:
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701B.180 For all Solar Program categories:

1. A solar energy system must be located on {preperty} the premises within the Nevada
service territory of a participating utility.

2. A solar energy system with a capacity of not more than 25 kilowatts must have:

(a) A 2-year workmanship warranty for the installation of the solar energy system, including
labor and materials;

(b) A 7-year product warranty for the inverters, limited to material; and

(c) A 20-year product or production warranty for the solar panels, limited to material.

3. A solar energy system must be installed:

(a) By an installer who has been issued a classification C-2 license with the appropriate
subclassification by the State Contractors’ Board pursuant to the regulations adopted by the
Board; and

(b) In conformance with the manufacturers’ specifications and with all applicable electrical
and building codes and standards.

Sec. 25. NAC 701B.185 is hereby amended to read as follows:

701B.185 Inreviewing an application, a utility shall verify that any contractor involved in
the installation of a solar energy system has an active license with the State Contractors’ Board.
If the utility determines that a contractor’s license was suspended during the application process:

1. Reservations associated with the contractor will not be confirmed;

2. Applications associated with the contractor will be suspended;

3. No incentive payments will be made for solar energy systems associated with the

contractor, except for solar energy systems which were interconnected before the suspension of
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the contractor’s license {:} or unless the suspension is lifted not later than 30 days after the
suspension;

4. The utility shall notify each party identified on the application of the suspension; and

5. [If the solar energy system has not been installed, the host customer may hire a new
contractor without losing the current reservation of an incentive.

Sec. 26. NAC 701B.400 is hereby amended to read as follows:

701B.400 As used in NAC 701B.400 to 701B.545, inclusive, and sections 3, 11 and 12 of
this regulation, unless the context otherwise requires, the words and terms defined in NAC
0184051 701B.410 to 701B.475, inclusive, and section 3 of this regulation have the
meanings ascribed to them in those sections.

Sec. 27. NAC 701B.480 is hereby amended to read as follows:

701B.480 Pursuant to NRS 701B.610, a utility shall file with the Commission an annual
plan which must include the following:

1. A schedule describing major program milestones.

2. A budget with the following categories:

(a) Hneentives;
—+b)} Contractor costs;

Kext (b) Marketing costs;

K} (¢) Training costs; and

Kex (d) Utility administrative costs.
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—4} A report on {previeus-pregram-years} the activity of the Program during the

immediately preceding calendar year and the current {pregram} calendar year which includes,
without limitation, the most up-to-date versions of the following information for each fpregram}
calendar year:

(a) The number of applications filed in each program category;

(b) The number of participants enrolled in the Program and the number who have dropped
out of the Program;

(c) The annual budget and expenditures;

(d) Any remaining financial obligations at the end of a {pregram} calendar year;

(e) A list of completed installations;

(f) A summary of marketing efforts;

(g) A description of training and educational activities; and

(h) The results of participant surveys.

151 4. A description of the application process, including, without limitation:

(a) The procedures to be followed by the utility and the applicant;

(b) The criteria for the selection of applicants for the Program ; |forthe-selection-of

(c) Copies of proposed applications and forms; and
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(d) The procedures for a participant to claim the incentive at completion of the project and a
copy of the required claim form, which must include, at a minimum, the following data and
attachments:

(1) The name and address of the participant;

(2) The address at which the wind energy system is located;

(3) The technical description of the main components of the wind energy system if
different from the application;

(4) An assignment of the incentive payment, if applicable;

(5) A building permit signed off by the applicable governing jurisdiction to ensure that the
wind energy system complies with all local codes;

(6) A voltage verification form to ensure that the meter socket is ready for meter set;

(7) An invoice for the wind energy system to ensure that a properly licensed contractor
performed the required work and that the wind energy system equipment is new and has not been

previously installed; and

(8) A net metering agreement if not previously provided . {;-and

5. The total of all incentives paid for the immediately preceding calendar year.

6. The total of all incentives {propesed} projected to be paid for the {pregram} calendar year
H, with subtotals for incentives paid for installed capacity, incentives projected to be paid for
active reservations and incentives forecasted to be paid.

7. A detailed advertising plan.

8. An education and training plan.
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9. Standards and requirements for applicants to provide proof of wind speeds at tower sites
for participating wind energy systems.

10. Proposed wind turbine certification lists for the next subsequent {proeramt calendar
year which outline the wind turbine models eligible for participation in the Program. After
notifying the Commission, the utility may modify the wind turbine certification lists to address
changes in the certification programs or suspend turbines from participation in the Program
which have a demonstrated pattern of failure or unreliability.

11. An inspection and verification plan for wind energy systems which verifies that an

applicant or participant meets all applicable requirements.

ar} The average
installed cost in Nevada of a wind energy system during the immediately preceding calendar
year.

13. A graph and table showing the cumulative committed capacity and incurred incentive
liability, separated into installed capacity and active reservations, at the end of each year since
the inception of the Program.

14. A table demonstrating the effects of the Program on the rates paid by customers.

15. A survey for participants which includes, without limitation, questions on:

(a) The operational effectiveness of the participant’s wind energy system, including, without
limitation, the total kilowatt-hours of electricity generated per {program} calendar year;

(b) Environmental issues, including, without limitation, the number of birds killed in relation
to the wind energy system, the noise produced by the system and any other aesthetic issues

related to the system; and
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(c) Any other information regarding the effectiveness of the Program.

Sec. 28. NAC 701B.495 is hereby amended to read as follows:

701B.495 1. A utility shall include with its annual deferred energy accounting adjustment
application filed pursuant to subsection 11 of NRS 704.110 a revised Wind Demonstration
Program rate. The rate must be calculated by adding the following two components:

(a) A prospective rate determined by dividing not more than the total costs in the Wind
Demonstration Program annual plan by the projected kilowatt-hours for the {pregram} calendar
year; and

(b) A clearing rate determined by dividing the cumulative balance in the Wind
Demonstration Program subaccount of FERC Account No. 182.3 at the end of the deferred
energy test period as defined in NAC 704.063 by the test period kilowatt-hour sales.

2. The Commission will allow recovery of all prudent Wind Demonstration Program costs
included in the subaccount of FERC Account No. 182.3 at the end of the test period as defined in
NAC 704.063 and adjust the Wind Demonstration Program rate accordingly.

Sec. 29. NAC 701B.500 is hereby amended to read as follows:

701B.500

—3—Thel} A participant must receive the incentives established at the time that his or her

application was approved if:
Kax 1. The incentives for a participant change between the time the application is approved

and the time the wind energy system is completed; and
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K5} 2. The participant completes installation of the wind energy system and submits a

form to claim the incentive pursuant to subsection {7 6 of NAC 701B.510 {ersubsection-8-of

NACT0B-515,whicheveris-apphieable;} not later than |

——1)The} the expiration date listed on the notice issued pursuant to subsection 4 of NAC

Sec. 30. NAC 701B.505 is hereby amended to read as follows:
701B.505 1. The utility shall offer to a host customer an incentive fin-theform-ofarebate:

ative-} that is paid

over a period of 5 years. The incentive must be based upon the metered production of
electricity by the wind energy system. The total amount of the incentive paid to a host customer
must not exceed 50 percent of the installed cost of the wind energy system of the host
customer. A host customer or, pursuant to subsection 1 of NAC 701B.535, a system owner may

apply for the incentive. The project site must be located in the service territory of the utility.
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—354 A host customer must, based upon the nature of the host customer, be designated as

one of the following categories:

(a) Public entity;

(b) Low-income and nonprofit;

(¢) Residential and small commercial; or

(d) Large commercial and industrial.

3. The rate of the incentive payment offered pursuant to subsection 1 must be established
by the Commission in the proceeding to review the annual plan of a utility. The utility shall

include in its first annual plan filed after the effective date of this regulation proposed
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incentive levels for each category and a detailed procedure and schedule for the payment of
incentives. The Commission may approve the proposed incentive levels, in whole or in part, or
prescribe incentive levels other than those proposed by the utility. The utility may, in a
subsequent annual plan, propose to modify any incentive level approved by the Commission
pursuant to this subsection. The Commission may approve the proposed modification, in
whole or in part, or prescribe an incentive level other than the incentive level proposed by the
utility. In approving any incentive level or modification pursuant to this subsection, the
Commission will ensure that the incentive level or modification is consistent with paragraph
(b) of subsection 1 of NRS 701B.590.

4. A contract to receive an incentive payment offered pursuant to subsection 1 must not
be executed on or after January 1, 2021. The contract must not provide for the payment of the
incentive, or any portion thereof, after December 31, 2025. The incentive must be paid on a
quarterly basis and must be paid directly to the host customer or third-party assignee of the
host customer.

5. A wind energy system with a capacity of more than 500 kilowatts is not eligible to
receive an incentive.

6. The utility shall not issue a reservation notice to a host customer if the incentive that
would be paid under the notice would cause the incentive expenditure cap established
pursuant to paragraph (b) of subsection 2 of NRS 701B.005 to be exceeded.

7. If a host customer installs a wind energy system that has greater kilowatt capacity than
the number of kilowatts in its confirmed reservation, the host customer must receive the
incentive level in its confirmed reservation for only the kilowatt capacity described in the

confirmed reservation.
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—74 8. Portfolio energy credits generated by a host customer participating in the Program

must be assigned 7o the utility pursuant to NRS 701B.640 and 704.775.
9. As used in this section:
(a) “Low-income and nonprofit” means a category of host customer that is:

(1) An entity that owns publicly subsidized housing;

(2) A nonprofit corporation or other organization that qualifies as a tax-exempt
organization pursuant to 26 U.S.C. § 501(c)(3);

(3) An entity eligible for low-income housing credits pursuant to 26 U.S.C. § 42;

(4) A person whose income does not exceed 80 percent of the median family income for
the county in which the person resides, subject to an adjustment for any area with unusually
high or low median incomes or housing costs; or

(5) A Title I school.

(b) “Public entity” means a category of host customer that is:

(1) A department or agency of a state or local government;

(2) A public school district;

(3) An institute of higher education that is part of the Nevada System of Higher
Education;

(4) An Indian tribe or tribal organization; or

(5) A corporation for public benefit.
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(c) “Title I school” has the meaning ascribed to it in NRS 385.3467.
Sec. 31. NAC 701B.510 is hereby amended to read as follows:

701B.510

property:}
1. An application for the reservation of an incentive must be made using a form approved by

the Commission and must include, without limitation:

—by} If the system owner is not the host customer, a copy of the executed agreement between

the host customer and the system owner; and

Kext (b) Any documentation required by the utility which substantiates ownership of the
equipment.

2. The utility shall provide on its Internet website, adjacent to the application forms, a best
practices guide to selecting a contractor and other consumer resources, including, but not limited
to, the current contact information for the State Contractors’ Board.

3. If an application is found to be incomplete or requires clarification, the utility shall
request additional information. If the applicant has not submitted the requested information
within 20 calendar days after receipt of the request, the application will be cancelled and the
applicant may resubmit an application to the utility. The utility shall treat all resubmitted
applications as new applications and process them in sequence with other new applications.
Money for an incentive is not reserved until the utility receives all information and

documentation required for the application and the project is approved.
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4. The utility shall, within 30 days after receipt of an application, review the application for
completeness and determine eligibility. Once the utility approves the application, the utility shall
issue a notice confirming that a specific incentive amount is reserved for the project. The wind
energy system must be fpurehased;} installed and capable of producing electricity on or before
the expiration date listed on the notice. The notice must list:

(a) The maximum incentive amount that has been reserved for the project;

(b) The approved kilowatt capacity of the project; and

(c) An expiration date for the reservation, which must be 12 months after the date of the

issuance of the notice.

—=6: To receive the full incentive available for the reservation, the applicant must complete
the installation of the participating wind energy system and submit the form to claim the

incentive required by subsection {7} 6 not later than the expiration date listed on the notice issued

pursuant to subsection 4.
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—7} 6. To claim the incentive, the applicant must submit a form approved by the

Commission to the utility after the wind energy system is Jpurehased;} installed and capable of
producing electricity. The form must include, without limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the
host customer;

(b) Any supporting documentation deemed necessary by the Commission; and

(c) Any documentation substantiating ownership of the equipment required by the utility.

-} 7. To be eligible for an incentive, the tower site of the wind energy system must have
an average annual wind speed at hub height of 10 miles per hour or greater.

Sec. 32. NAC 701B.520 is hereby amended to read as follows:

701B.520 1. Once a project is completed, the applicant may request payment of the
incentive amount listed on the confirmed reservation. A project is considered completed when it
is completely installed, interconnected, permitted {;paid-for;} and capable of producing
electricity in the manner and in the amounts for which it was designed.

2. To receive the incentive f;at ¢
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(a) All requirements of the Program must be met fand-a} ;

(b) A complete claim form must be submitted by the expiration date listed for the project on
its confirmed reservation +}, including, without limitation, final itemized invoices of the cost of
tangible materials and labor, and any documentation verifying the installed cost of the project
pursuant to subsection 5 of NRS 701B.615;

(c) The host customer must enter into a net metering agreement with the utility; and

(d) If the host customer is designated pursuant to NAC 701B.505 as a public entity, other
than a corporation for public benefit or an Indian tribe or tribal organization, the application
for reservation of the incentive must include an attestation that the host customer has
complied with all applicable provisions of chapters 338 and 701B of NRS.

3. [Ifaclaim form is incomplete or is found to require clarification, the utility shall request
the information necessary to process that application further. If the applicant has not submitted
the requested information within 20 calendar days after receipt of the request, the request for
payment may be denied. If a claim form is not received by the expiration date for the project, or
if the project is otherwise ineligible, the utility shall send a written notice to the applicant stating
the reasons why the project is ineligible and that the project is rejected. If a project is rejected,
the applicant or host customer may reapply for the reservation of an incentive but will be subject
to the eligibility requirements, incentive levels and funding available at the time of reapplication.

4. As used in this section, “cost of tangible materials and labor” means the cost of
materials and labor for permitting, generators, towers, inverters, the balance of system
components and any other costs that are directly related to and required for the operation of a
wind energy system. The term does not include such costs for improvements to a building or

site which are necessary to accommodate a wind energy system.
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Sec. 33. NAC 701B.525 is hereby amended to read as follows:

701B.525 H-} The host customer or system owner may withdraw from the Program for

any reason by providing written notice of withdrawal to the utility.

Sec. 34. NAC 701B.535 is hereby amended to read as follows:

701B.535 1. The host customer may act as the applicant or system owner, may designate
the applicant or system owner to act on his or her behalf and may change these designations at
any time with prior written notice to the utility.

2. The host customer is the holder of the reservation of an incentive, must be a party to any
agreement or contract with the utility and retains sole rights to the reservation . fexeept-as

3. If the host customer is not the system owner, the system owner must be a party to any

agreement or contract with the utility.
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Sec. 35. NAC 701B.545 is hereby amended to read as follows:

701B.545 In reviewing an application, a utility shall verify that any contractor involved in
the installation of a wind energy system has an active license with the State Contractors’ Board.
If the utility determines that a contractor’s license was suspended during the application process:

1. Reservations associated with the contractor will not be confirmed;

2. Applications associated with the contractor will be suspended;

3. No incentive payments will be made for wind energy systems associated with the
contractor , except for wind energy systems which were interconnected before the suspension of
the contractor’s license {:} or unless the suspension is lifted not later than 30 days after the
suspension;

4. The utility shall notify each party identified on the application of the suspension; and

5. If the wind energy system has not been installed, the host customer may hire a new
contractor without losing the current reservation of an incentive.

Sec. 36. NAC 701B.600 is hereby amended to read as follows:

701B.600 Asused in NAC 701B.600 to 701B.720, inclusive, and sections 13 and 14 of this
regulation, unless the context otherwise requires, the words and terms defined in NAC 701B.605
to 701B.655, inclusive, and section 4 of this regulation have the meanings ascribed to them in
those sections.

Sec. 37. NAC 701B.660 is hereby amended to read as follows:

701B.660 H-} Pursuant to NRS 701B.850, a utility shall file with the Commission an
annual plan which must include the following:

Kax 1. A schedule describing major program milestones;

K5} 2. A budget with the following categories:
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Hhtneentives;

— 2} (a) Contractor costs;
3} (b) Marketing costs;
K4} (¢) Training costs; and

5 (d) Utility administrative costs;

—+eh} 3. A report on fprevieus-program-years} the activity of the Program during the

immediately preceding calendar year and the current {pregram} calendar year which includes,
without limitation, the most up-to-date versions of the following information for each fpregram}
calendar year:

KB} (@) The number of applications filed;

21 (b) The number of participants enrolled in the Waterpower Demonstration Program
and the number who have dropped out of the Waterpower Demonstration Program;

3} (¢) The annual budget and expenditures;

K4} (d) Any remaining financial obligations at the end of a {pregram} calendar year;

15} (e) A list of completed installations;

K6} () A summary of marketing efforts;

B} (2) A description of training and educational activities; and

18 (h) The results of participant surveys;

Kex 4. A description of the application process, including, without limitation:
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5t (a) The procedures to be followed by the utility and the applicant;
K2} () The criteria for selection of applicants for the Waterpower Demonstration

Program

(c) Copies of proposed applications and forms; and

K4} (d) The procedures for a participant to claim the incentive at completion of the
project and a copy of the required claim form, which must include, at a minimum, the following
data and attachments:

KB} (1) The name and address of the participant;

B} (2) The address at which the waterpower energy system is located;

1B} (3) The technical description of the main components of the waterpower energy
system, if different from the application;

9} (4) An assignment of the incentive payment, if applicable;

S (5) A building permit approved and signed by the applicable governing
jurisdiction to ensure that the waterpower energy system complies with all local codes;

B} (6) A voltage verification form to ensure that the meter socket is ready for meter
set; and

B} (7)) An invoice for the waterpower energy system to ensure that a properly
licensed contractor performed the required work and that the waterpower energy system

equipment is new and has not been previously installed; fand

--37--
Adopted Regulation R122-13



—BH} 5. The total of all incentives paid for the immediately preceding calendar year;

6. The total of all incentives {propesed} projected to be paid for the {pregram} calendar year

e} , with subtotals for incentives paid for installed capacity, incentives projected to be
paid for active reservations and incentives forecasted to be paid;

7. A detailed advertising plan;

Bt 8. An education and training plan;

91 9. Aninspection and verification plan for waterpower energy systems which verifies
that an applicant or participant meets all applicable requirements;

¥t 10.  The average installed cost in Nevada of a waterpower energy system during the
immediately preceding calendar year;

11. A graph and table showing the cumulative committed capacity and incurred incentive
liability, separated into installed capacity and active reservations, at the end of each calendar
year since the commencement of the Program;

12. A table demonstrating the effects of the Program on the rates paid by customers; and

13. A survey for participants which includes, without limitation, questions on:

KB} (a) The operational effectiveness of the participant’s waterpower energy system,
including, without limitation, the total kilowatt-hours of electricity generated per {program}

calendar year; and
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K2} (b) Any other information regarding the effectiveness of the Waterpower

Demonstration Program . f-and

Sec. 38. NAC 701B.675 is hereby amended to read as follows:

701B.675 1. A utility shall include with its annual deferred energy accounting adjustment
application filed pursuant to subsection 11 of NRS 704.110 a revised Waterpower Demonstration
Program rate. The rate must be calculated by adding the following two components:

(a) A prospective rate determined by dividing not more than the total costs in the Waterpower
Demonstration Program annual plan by the projected kilowatt-hours for the {pregram} calendar

year; and
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(b) A clearing rate determined by dividing the cumulative balance in the Waterpower
Demonstration Program subaccount of FERC Account No. 182.3 at the end of the deferred
energy test period as defined in NAC 704.063 by the test period kilowatt-hour sales.

2. The Commission will allow recovery of all prudent Waterpower Demonstration Program
costs included in the subaccount of FERC Account No. 182.3 at the end of the test period as
defined in NAC 704.063 and adjust the Waterpower Demonstration Program rate accordingly.

Sec. 39. NAC 701B.680 is hereby amended to read as follows:

701B.680

—2} If'the incentives for a participant’s first {program} calendar year change between the

time his or her application is approved and the time the waterpower energy system is completed,
the participant must receive for that {preeram} calendar year the incentives established at the
time that the application was approved.

Sec. 40. NAC 701B.685 is hereby amended to read as follows:

701B.685 1. The utility shall offer to a host customer an incentive {in-theform-ofa
rebate-} that is paid over a period of 5 years. The incentive must be based upon the metered

production of electricity by the waterpower energy system. The total amount of the incentive
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paid to a host customer must not exceed 50 percent of the installed cost of the waterpower

energy system of the host customer. Any fretail-distribution} customer of a fparticipating} utility

that receives retail electric service from the utility may apply for an incentive. A host customer

may apply for the incentive or a system owner may apply for the incentive. The project site must

be located in the service territory of the utility.

filing-} A host customer must, based upon the nature of the host customer, be designated as
one of the following categories:

(a) Public entity;

(b) Low-income and nonprofit;

(¢) Residential and small commercial; or

(d) Large commercial and industrial.

of the incentive payment offered pursuant to subsection 1 must be established by the
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Commission in the proceeding to review the annual plan of a utility. The utility shall include
in its first annual plan filed after the effective date of this regulation proposed incentive levels
for each category and a detailed procedure and schedule for the payment of incentives. The
Commission may approve the proposed incentive levels, in whole or in part, or prescribe
incentive levels other than those proposed by the utility. The utility may, in a subsequent
annual plan, propose to modify any incentive level approved by the Commission pursuant to

this subsection. The Commission may approve the proposed modification, in whole or in part,

or prescribe an incentive level other than the incentive level proposed by the utility.

approves-an-alternate-allocation-proeess:} A contract to receive an incentive paid over a period

of 5 years executed pursuant to this section must not be executed on or after January 1, 2021.
The contract must not provide for the payment of the incentive, or any portion thereof, after
December 31, 2025. The incentive must be paid on a quarterly basis and must be paid directly
to the host customer or third-party assignee of the host customer.

5. The utility shall not issue a reservation notice to a host customer if the incentive that
would be paid under the notice would cause the incentive expenditure cap established

pursuant to paragraph (b) of subsection 2 of NRS 701B.005 to be exceeded.
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6. A waterpower energy system with a capacity of more than 500 kilowatts is not eligible
to receive an incentive.

7. If a host customer installs a waterpower energy system that has greater kilowatt capacity
than the amount of kilowatts in its confirmed reservation, the host customer must receive the

incentive level in its confirmed reservation for only the kilowatt capacity described in the

confirmed reservation.

8. Portfolio energy credits generated by a host customer participating in the Program must
be assigned fo the utility pursuant to NRS 701B.870 and 704.775.

9. As used in this section:

(a) “Low-income and nonprofit” means a category of host customer that is:

(1) An entity that owns publicly subsidized housing;

(2) A nonprofit corporation or other organization that qualifies as a tax-exempt
organization pursuant to 26 U.S.C. § 501(c)(3);

(3) An entity eligible for low-income housing credits pursuant to 26 U.S.C. § 42;

(4) A person whose income does not exceed 80 percent of the median family income for
the county in which the person resides, subject to an adjustment for any area with unusually
high or low median incomes or housing costs; or

(5) A Title I school.

(b) “Public entity” means a category of host customer that is:
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(1) A department or agency of a state or local government;
(2) A public school district;
(3) An institute of higher education that is part of the Nevada System of Higher
Education;
(4) An Indian tribe or tribal organization; or
(5) A corporation for public benefit.
(c) “Title I school” has the meaning ascribed to it in NRS 385.3467.
Sec. 41. NAC 701B.690 is hereby amended to read as follows:
701B.690 For all categories : fofproperty:}
1. An application for the reservation of an incentive must be made using a form approved by

the Commission and must include, without limitation:

—b)} If the system owner is not the host customer, a copy of the executed agreement between

the host customer and the system owner;

e} (b)) A computation stamped by a professional engineer licensed in this State that
provides the estimated hours of operation of the waterpower energy system and the estimated
annual kilowatt-hour output of the proposed waterpower energy system; and

K} (¢) Any documentation required by the utility which substantiates ownership of the
equipment.

2. The utility shall provide on its Internet website, adjacent to the application forms, a best
practices guide to selecting a contractor and other consumer resources, including, but not limited

to, the current contact information for the State Contractors’ Board.
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3. [Ifan application is found to be incomplete or requires clarification, the utility shall
request additional information. If the applicant has not submitted the requested information
within 20 calendar days after receipt of the request, the application will be cancelled, and the
applicant may resubmit an application to the utility. The utility shall treat all resubmitted
applications as new applications and process them in sequence with other new applications.
Money for an incentive is not reserved until the utility receives all information and
documentation required for the application and the project is approved.

4. The utility shall, within 30 days after receipt of an application, review the application for
completeness and determine eligibility. Once the utility approves the application, the utility shall
issue a notice confirming that a {speeifie} maximum incentive amount is reserved for the project.
The waterpower energy system must be {purehased;} installed and capable of producing
electricity on or before the expiration date listed on the notice. The notice must list:

(a) The incentive amount that has been reserved for the project;

(b) The approved kilowatt capacity of the project; and

(c) An expiration date for the reservation, which must be 12 months after the date of the
issuance of the notice.

5. The applicant must complete the installation of a waterpower energy system not later than
the expiration date listed on the notice issued pursuant to subsection 4.

6. To claim the incentive, the applicant must submit a form approved by the Commission to
the utility after the waterpower energy system is fpurehased;} installed and capable of producing
electricity. The form must include, without limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the

host customer;
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(b) Any supporting documentation deemed necessary by the Commission; fane}

(c¢) Any documentation substantiating ownership of the equipment required by the utility + 5
and

(d) Any documentation substantiating that the host customer has entered into a net
metering agreement with the utility.

Sec. 42. NAC 701B.695 is hereby amended to read as follows:

701B.695 1. Once a project is completed, the applicant may request payment of the
incentive famount} listed on the confirmed reservation. A project is considered completed when
it is completely installed, interconnected, permitted f-paid-for;} and capable of producing
electricity in the manner and in the amounts for which it was designed.

2. To receive the incentive f-atH ¢

(a) All requirements of the Program must be met fand-a} ;

(b) A complete claim form must be submitted {b¥} before the expiration date listed for the
project on its confirmed reservation {1}, including, without limitation, final itemized invoices of
the cost of tangible materials and labor, and any documentation verifying the installed cost of
the project pursuant to subsection 5 of NRS 701B.615;

(c¢) The host customer must enter into a net metering agreement with the utility; and

(d) If the host customer is designated pursuant to NAC 701B.685 as a public entity, other
than a corporation for public benefit or an Indian tribe or tribal organization, the application
for reservation of the incentive must include an attestation that the host customer has
complied with all applicable provisions of chapters 338 and 701B of NRS.

3. [Ifaclaim form is incomplete or is found to require clarification, the utility shall request

the information necessary to process that application further. If the applicant has not submitted
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the requested information within 20 calendar days after receipt of the request, the request for
payment may be denied. If a claim form is not received by the expiration date for the project, or
if the project is otherwise ineligible, the utility shall send a written notice to the applicant stating
the reasons why the project is ineligible and that the project is rejected. If a project is rejected,
the applicant or host customer may reapply for the reservation of an incentive but will be subject
to the eligibility requirements, incentive levels and funding available at the time of reapplication.

4. As used in this section, “cost of tangible materials and labor” means the cost of
materials and labor for permitting, generators, towers, inverters, the balance of system
components and any other costs that are directly related to and required for the operation of a
waterpower energy system. The term does not include such costs for improvements to a
building or site which are necessary to accommodate a waterpower energy system.

Sec. 43. NAC 701B.720 is hereby amended to read as follows:

701B.720 In reviewing an application, a utility shall verify that any contractor involved in
the installation of a waterpower energy system has an active license with the State Contractors’
Board. If the utility determines that a contractor’s license was suspended during the application
process:

1. Reservations associated with the contractor will not be confirmed;

2. Applications associated with the contractor will be suspended;

3. No incentive payments will be made for waterpower energy systems associated with the
contractor , except for waterpower energy systems which were interconnected before the
suspension of the contractor’s license }:} or unless the suspension is lifted not later than 30 days
after the suspension;

4. The utility shall notify each party identified on the application of the suspension; and
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5. If the waterpower energy system has not been installed, the host customer may hire a new
contractor without losing the current reservation of an incentive.
Sec. 44. NAC 701B.060, 701B.080, 701B.085, 701B.090, 701B.095, 701B.160, 701B.405,

701B.435, 701B.440, 701B.445, 701B.450, 701B.515 and 701B.625 are hereby repealed.

TEXT OF REPEALED SECTIONS

701B.060 “Category” defined. (NRS 701B.200, 703.025) “Category” has the meaning
ascribed to it in NRS 701B.040.

701B.080 “Program year” defined. (NRS 701B.200, 703.025) “Program year” has the
meaning ascribed to it in NRS 701B.100.

701B.085 “Public and other property” defined. (NRS 701B.200, 703.025) “Public and
other property” has the meaning ascribed to it in NRS 701B.110.

701B.090 “School property” defined. (NRS 701B.200, 703.025) “School property” has
the meaning ascribed to it in NRS 701B.130.

701B.095 “Small business” defined. (NRS 701B.200, 703.025) “Small business” has the
meaning ascribed to it in NRS 701B.140.

701B.160 Incentives for school property and public and other property: Application
for reservation; duties of utility and applicant; cancellation of application; submission and
contents of claim. (NRS 701B.200, 701B.210, 701B.2585, 703.025) For school property and
public and other property:
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1. The host customer may submit an application for the reservation of an incentive to the
utility using forms approved by the Commission once the host customer has, at a minimum,
issued a request for proposal or other solicitation for the installation of the solar energy system.
The application for the reservation of an incentive must include, without limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the
host customer;

(b) A copy of the request for proposal or other solicitation for the installation of the solar
energy system, or a copy of the executed agreement to purchase and install the solar energy
system; and

(c) If the system owner is not the host customer, a copy of the executed agreement between
the host customer and the system owner.

2. The utility shall, within 30 days after receipt of an application, review an application to
determine whether it is complete and the applicant is eligible. Once the utility determines that an
application is complete and that the applicant is eligible, the utility shall reserve money allocated
for the specified size of the solar energy system and send a notice to the applicant. The notice
must list:

(a) The incentive amount that has been reserved for the project;

(b) The date 90 days after the issuance of the notice by which the applicant must submit a
checklist approved by the Commission documenting the progress of the project and
demonstrating that there is a sustained commitment to complete the project within 12 months

after the date of the notice; and
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(c) The date 180 days after the issuance of the notice by which the applicant must submit all
documentation required to confirm the reservation in the initial notice, including, without
limitation:

(1) A copy of the executed agreement to purchase and install the solar energy system;

(2) If the system owner is not the host customer, a copy of the executed agreement
between the host customer and the system owner; and

(3) Any documentation required by the utility which substantiates ownership of the
equipment.

3. The reservation of money pursuant to subsection 2 is valid only until the date for
submission of the checklist pursuant to paragraph (b) of subsection 2.

4. If the documentation required by paragraph (c) of subsection 2 is received on or before
the required date but is found to be incomplete or requires clarification, the utility shall request
additional information. If the applicant has not submitted the requested additional information
within 20 calendar days after receipt of the request, the application will be cancelled. Once the
applicant has sufficiently demonstrated that the project is progressing, the utility shall issue a
notice that the reservation has been confirmed.

5. [If the applicant provides documentation to satisfy all of the requirements described in
subsections 1 and 2 at the time of the initial application, the utility shall, within 30 days after
receipt of the application:

(a) Review the application and determine whether it is complete and the applicant is eligible;
and

(b) Either issue a notice that the project has a confirmed reservation or request more

information as described in subsection 4.
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6. To receive the full incentive for the reservation, the applicant must complete the project
not later than 12 months after the date that the initial notice was issued. If the applicant
completes the project after the expiration date and not more than 6 months after the expiration
date, the applicant is only eligible to receive the lesser of 75 percent of the incentive initially
assigned to the reservation or the incentive in effect at the time the applicant submits the form to
claim the incentive required by subsection 7. If the applicant fails to complete the project within
6 months after the expiration date, the reservation is forfeited and the utility must make the
capacity for that reservation available in the next step. For the purposes of this section, if the
expiration date for a reservation is before September 14, 2012, the expiration date for the
reservation will be deemed to be September 14, 2012.

7. To claim the incentive, the applicant must submit a form approved by the Commission to
the utility after the solar energy system is purchased, installed and capable of producing power.
The form must include, without limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the
host customer;

(b) Any supporting documentation deemed necessary by the Commission; and

(c¢) Any documentation required by the utility which substantiates ownership of the
equipment.

701B.405 “Agricultural property” defined. (NRS 701B.590, 703.025) “Agricultural
property” has the meaning ascribed to it in NRS 701B.420.

701B.435 “Program year” defined. (NRS 701B.590, 703.025) “Program year” has the

meaning ascribed to it in NRS 701B.490.
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701B.440 “Public property” defined. (NRS 701B.590, 703.025) “Public property” has
the meaning ascribed to it in NRS 701B.500.

701B.445 “School property” defined. (NRS 701B.590, 703.025) “School property” has
the meaning ascribed to it in NRS 701B.510.

701B.450 “Small business” defined. (NRS 701B.590, 703.025) “Small business” has the
meaning ascribed to it in NRS 701B.520.

701B.515 Incentives for school property and other public property: Application for
reservation; duties of utility and applicant; cancellation of application; extension of
expiration date for reservation; submission and contents of claim. (NRS 701B.590,
701B.615, 703.025) For school property and other public property:

1. The host customer may submit an application for the reservation of an incentive to the
utility using forms approved by the Commission once the host customer has, at a minimum,
issued a request for proposal or other solicitation for the installation of the wind energy system.
The application for the reservation of an incentive must include, without limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the
host customer;

(b) If the system owner is not the host customer, a copy of the executed agreement between
the host customer and the system owner; and

(c) A copy of the request for proposal or other solicitation for the installation of the wind
energy system, or a copy of the executed agreement to purchase and install the wind energy
system.

2. The utility shall, within 30 days after receipt of an application, review the application to

determine whether it is complete and the applicant is eligible. Once the utility determines that an
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application is complete and that the applicant is eligible, the utility shall reserve money allocated
for the specified size of the wind energy system and send a notice to the applicant. The notice
must list:

(a) The incentive amount that has been reserved for the project;

(b) The date 90 days after the issuance of the notice by which the applicant must submit a
checklist approved by the Commission documenting the progress of the project and
demonstrating that there is a sustained commitment to complete the project within 12 months
after the date of the notice;

(c) The date 180 days after the issuance of the notice by which the applicant must submit all
documentation required to confirm the reservation in the initial notice, including, without
limitation:

(1) A copy of the executed agreement to purchase and install the wind energy system;

(2) If the system owner is not the host customer, a copy of the executed agreement
between the host customer and the system owner; and

(3) Any documentation required by the utility which substantiates ownership of the
equipment; and

(d) An expiration date for the reservation, which must be 12 months after the date of the
issuance of the initial notice pursuant to this subsection.

3. The reservation of money pursuant to subsection 2 is valid only until the date for
submission of the checklist pursuant to paragraph (b) of subsection 2.

4. If the documentation required by paragraph (c) of subsection 2 is received on or before
the required date but is found to be incomplete or requires clarification, the utility shall request

additional information. If the applicant has not submitted the additional requested information
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within 20 calendar days after receipt of the request, the application will be cancelled. Once the
applicant has sufficiently demonstrated that the project is progressing, the utility shall issue a
notice that the reservation has been confirmed.

5. [If the applicant provides documentation to satisfy all of the requirements described in
subsections 1 and 2 at the time of the initial application, the utility shall, within 30 days after
receipt of the application:

(a) Review the application and determine whether it is complete and the applicant is eligible;
and

(b) Either issue a notice that the project has a confirmed reservation or request more
information as described in subsection 4.

6. The expiration date listed on the notice issued pursuant to subsection 2 must be extended
to 6 months after the expiration date if, on or before the expiration date, the applicant submits to
the utility:

(a) A copy of an executed agreement to purchase and install the participating wind energy
system; or

(b) If the system owner is not the host customer, a copy of an executed agreement between
the system owner and the host customer.

7. To receive the full incentive available for the reservation, the applicant must complete the
installation of the participating wind energy system and submit a form to claim the incentive
pursuant to subsection 8 not later than the expiration date listed on the notice issued pursuant to
subsection 2 or, if the applicant has obtained an extended expiration date pursuant to subsection
6, not later than the extended expiration date. If the applicant fails to complete the installation of

the wind energy system and submit the form to claim the incentive by the expiration date and has
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not obtained an extended expiration date, the reservation is forfeited and the utility must make
the capacity for that reservation available in the next available step. If the applicant has qualified
for an extended expiration date but does not complete the installation of the wind energy system
and submit the form to claim the incentive by the extended expiration date, the reservation is
forfeited and the utility must make the capacity for that reservation available in the next available
step. For the purposes of this section, if the expiration date listed on the notice issued pursuant to
subsection 2 is after September 1, 2011, and before September 14, 2012, the expiration date for
the reservation will be deemed to be October 29, 2012, and the incentive amount must be the
amount indicated on the notice issued pursuant to subsection 5.

8. To claim the incentive, the applicant must submit a form approved by the Commission to
the utility after the wind energy system is purchased, installed and capable of producing power.
The form must include, without limitation:

(a) Signatures of the applicant, the host customer and the system owner, if different from the
host customer;

(b) Any supporting documentation deemed necessary by the Commission; and

(c¢) Any documentation required by the utility which substantiates ownership of the
equipment.

9. To be eligible for an incentive, the tower site of the wind energy system must have an
average annual wind speed at hub height of 10 miles per hour or greater.

701B.625 “Program year” defined. (NRS 701B.840, 703.025) “Program year” has the

meaning ascribed to it in NRS 701B.760.
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NOTICE OF ADOPTION OF REGULATIONS

The Public Utilities Commission of Nevada adopted a permanent regulation assigned LCB
File No. R122-13 (Docket No. 13-06018) which pertains to sections of the Nevada
Administrative Code regarding renewable energy programs on January 29, 2014. A copy of the
permanent regulation as adopted is attached.

LEGISLATIVE REVIEW OF ADOPTED REGULATIONS--NRS 233B.066
Informational Statement
LCB File No. R122-13

1. A clear and concise explanation of the need for the adopted regulation.

The need for this regulation is to comply with Assembly Bill (“AB”) 428 of 2013, which
requires the Public Utilities Commission of Nevada (“Commission”) to revise certain sections of
the Nevada Administrative Code (“NAC”) regarding renewable energy programs. The
regulation revises provisions relating to the Solar Energy Systems Incentive Program (“Solar
Program”), Wind Energy Systems Demonstration Program, and Waterpower Energy Systems
Demonstration Program as well as creates a Lower Income Solar Energy Pilot Program,
consistent with AB 428.

2.  Description of how public comment was solicited, a summary of public response, and
an explanation of how other interested persons may obtain a copy of the summary.

Copies of the proposed regulation, notice of intent to act upon the regulation and notice of
workshop and hearing were sent by U.S. mail and email to persons who were known to have an
interest in the subjects of noticing and interventions. These documents were also made available
at the website of the Commission, http://puc.nv.gov, mailed to all county libraries in Nevada,
published in the following newspapers:

Elko Daily Free Press

Las Vegas Review Journal
Nevada Appeal

Reno Gazette Journal
Tonopah Times-Bonanza,

and posted at the following locations:

Public Utilities Commission Public Utilities Commission
1150 East William Street 9075 West Diablo Drive, Suite 250
Carson City, Nevada 89701 Las Vegas, Nevada 89148
First Judicial District Court Second Judicial District Court
885 East Musser Street 75 Court Street
Carson City, Nevada 89701 Reno, Nevada 89501
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Eighth Judicial District Court
Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

The Attorney General’s Bureau of Consumer Protection; Black Rock Solar, Inc.; Bombard
Renewable Energy; Hamilton Solar, LLC; Nevada Power Company d/b/a NV Energy and Sierra
Pacific Power Company d/b/a NV Energy (collectively, “NV Energy”); Solar City; and the
Commission’s Regulatory Operations Staff filed comments in the proceedings regarding the
renewable energy programs. The above-listed participants commented on the definition of
premises; the definition of public entity; the definition of cost of tangible materials and labor; the
availability of data concerning installed cost of systems and the basis for installed costs; single
Solar Program systems size limits; the potential for an extension to complete construction for the
Solar Program; the clarity of the capacity reservation system; and setting program incentive
levels.

Copies of the transcripts of the proceedings are available for review at the offices of the PUCN,
1150 East William Street, Carson City, Nevada 89701 and 9075 West Diablo Drive, Suite 250,
Las Vegas, Nevada 89148.

3.  The number of persons who:
(a) Attended each hearing: 7
(b) Testified at each hearing: 7
(¢) Submitted written comments: 6

4. For each person identified in paragraphs (b) and (c) of number 3 above, the following
information if provided to the agency conducting the hearing:
(a) Name;
(b) Telephone number;
(c) Business address;
(d) Business telephone number;
(e) Electronic mail address; and
(f) Name of entity or organization represented.

1. Sam Crano
Assistant Staff Counsel, Regulatory Operations Staff
Public Utilities Commission of Nevada
1150 E. William St.
Carson City, NV 89701
775-684-6151
scrano(@puc.nv.gov

2. Michael Saunders
Senior Deputy Attorney General
Attorney General’s Bureau of Consumer Protection
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10791 West Twain Avenue, Suite 10
Las Vegas, NV 89135

702-486-3793
msaunders@ag.nv.gov

. Douglas Brooks

Assistant General Counsel
NV Energy

6226 W. Sahara Ave.

Las Vegas, NV 89146
702-402-5697
dbrooks@nvenergy.com

. Luke Andrew Busby

Attorney

Black Rock Solar, Inc.

543 Plumas St.

Reno, NV 89509

775-453-0112
luke@lukeandrewbusbyltd.com

. Kathleen Drakulich

Attorney

SolarCity

100 W. Liberty St.

Reno, NV 89501

775-788-2000
kdrakulich@mcdonaldcarano.com

. Reid Hamilton

Founder

Hamilton Solar, LLC

8995 Terabyte Dr., Suite A
Reno, NV 89521
775-747-6000

. Martha Ashcraft

Bombard Renewable Energy

7251 W. Lake Mead Rd., Suite 300
Las Vegas, NV 89128
702-562-4010
mashcraft@ashcraftlawyers.com
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5. A description of how comment was solicited from affected businesses, a summary of
their response and an explanation of how other interested persons may obtain a copy
of the summary.

Comments were solicited from affected businesses in the same manner as they were solicited
from the public.

The summary may be obtained as instructed in the response to question #1.

6. If the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change.

The regulation was adopted on January 29, 2014. There were changes to the proposed regulation
that are reflected in the adopted regulation.

7. The estimated economic effect of the regulation on the business which it is to regulate
and on the public.
(a) Estimated economic effect on the businesses which they are to regulate.
(b) Estimated economic effect on the public which they are to regulate.

The Commission’s Regulatory Operations Staff conducted a Delphi Method exercise to
determine the impact of this proposed regulation on small businesses. The Delphi Method is a
systematic, interactive, forecasting method based on independent inputs of selected experts. In
this instance, the participants were members of Staff. Each participant in the exercise used his or
her background and expertise to reflect upon and analyze the impact of the proposed regulation
on small businesses.

Based on the Delphi Method exercise, the proposed regulation changes the administration of
programs, but does not change the total amount of incentives that can be paid to participants and
recovered through rates. Thus, the proposed regulation is not likely to directly increase rates,
and therefore, will not impose any economic burden.

For small businesses that choose to participate, the proposed regulation might increase the costs
associated with participating. The most significant burdens that might arise are specifically tied
to those small businesses that choose to participate in the renewable program. The new
regulation imposes an application fee ($50 or $100) that is only refundable upon completion of a
project. This application fee only becomes a burden if a business decides not the follow through
with a reservation given to it by NV Energy. There might also be a significant burden in
building a system over 25 kilowatts, which triggers a performance based incentive instead of a
lump sum incentive. The change from upfront to performance based incentive could also impact
starting projects for small solar and contractor businesses. However, this change is directly tied
to AB 428 and not introduced by the proposed regulation itself. Additionally, most small
businesses would not install a system larger than 25 kilowatts; therefore, they would be eligible
for the one-time incentive payment. Finally, participation is voluntary. A small business can
weigh all the costs and benefits before deciding to participate. The proposed regulation might
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increase the costs associated with participating, but does not impose an economic burden.
However, if the proposed regulation dissuades customers from participating in the program, an
economic burden could be imposed on the renewable energy system contractors, the majority of
which are small businesses themselves. As stated above, these changes in the regulation are
mandated by AB 428.

The benefits that result from the proposed regulation are clarifications and expansions of AB
428. These benefits include additional program information being reported, the flow through of
market based incentives, and additional rate impact analysis. The additional information as well
as the clear guidance in the annual plan of what incentive levels will be and for how long will
help prospective small businesses in financially planning their participation in the programs.
Additionally, non-participants might see benefits in lower rates due to changes in program
implementation. The proposed non-recovered application fees will go towards covering the cost
of the soon-to-be-developed low-income components of the program.

In general, the utility will have to produce a more transparent analysis of the incentive programs.
The utility will need to propose new incentives in the annual plan dockets, and maintain and
analyze more information than they have in the past in order to produce a market-based
incentive. The utility will gain the obligation of producing quarterly average installed cost of
systems. In addition to reporting annual and quarterly data, the utility must also receive, grant,
and file applications with the Commission throughout the year. Furthermore, renewable energy
systems contractors could be adversely impacted in the short run if the proposed regulations
reduce the number of systems they install. However, the size of the incentives will have more of
an impact than the type of incentive paid out. Also, there are other state policies such as net
metering and the renewable portfolio standard that will encourage the installation of renewable
energy systems. Thus, there will not be any long-term adverse effects on the industry as a result
of the regulations.

The new low-income and non-profit category should have an immediate and long-term benefit to
society by increasing renewable energy to low-income customers and to low-income housing.
The utility must publish a report of the average installed cost of solar energy systems installed.
This will help customers when choosing a contractor. If the number of systems installed through
the program is reduced, the amount of incentives paid and program administration costs would
be reduced, thus possibly reducing rates.

8.  The estimated cost to the agency for enforcement of the proposed regulation:

There is no additional cost estimated. The Commission currently evaluates renewable energy
programs on an annual basis; the proposed regulations will maintain that responsibility. The
Commission will gain the additional duty of opening and managing a docket specific to housing
the applications of installed systems. The number of applications at this time is unknown, but
the incremental workload will be absorbed by existing Commission resources.

--60--
Adopted Regulation R122-13



9. A description of any regulations of other State or governmental agencies which the
regulation overlaps or duplicates and a statement explaining why the duplication or
overlap is necessary. If the regulation overlaps or duplicates a federal regulation, the
name of the regulating federal agency.

This regulation does not overlap or duplicate any federal, state, or local regulations.

10. If the regulation includes provisions that are more stringent than a federal regulation
that regulates the same activity, a summary of such provisions.

N/A

11. If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expects to collect and the manner in which the money will be used.

N/A

12. If the proposed regulation is likely to impose a direct and significant burden upon a
small business or directly restrict the formation, operation or expansion of a small
business, what methods did the agency use in determining the impact of the regulation
on a small business?

The Commission has determined that the proposed regulation does not impose a direct and
significant economic burden upon a small business or restrict the formation, operation or
expansion of a small business. In making this determination, the Commission adopted the
findings of the Regulatory Operations Staff, which conducted a Delphi Method exercise to
determine the impacts.
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