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ADOPTED REGULATION OF THE 

PERSONNEL COMMISSION 

LCB File No. R044-15 

§§1 and 3 become effective December 21, 2015;  
§2 becomes effective January 1, 2016 

 
EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §1, NRS 284.065, 284.155, 284.4066, as amended by section 9 of Senate Bill 
No. 62, chapter 225, Statutes of Nevada 2015, at page 1049, NRS 284.4068, as 
amended by section 10 of Senate Bill No. 62, chapter 225, Statutes of Nevada 
2015, at page 1050, and NRS 284.407; §2, NRS 284.065, 284.155, 284.4065, as 
amended by section 8 of Senate Bill No. 62, chapter 225, Statutes of Nevada 
2015, at page 1049, and NRS 284.407; §3, NRS 284.065. 

 

A REGULATION relating to state employees; revising provisions concerning certain screening 
tests to detect the presence of a controlled substance; revising provisions concerning 
certain screening tests to detect the presence of a controlled substance, alcohol or other 
drug; and providing other matters properly relating thereto. 

 

Legislative Counsel’s Digest: 
 Under existing law, an appointing authority is not allowed to hire an applicant for a 
position of employment that affects the public safety unless the applicant submits to a screening 
test to detect the general presence of a controlled substance. The appointing authority is required 
to consider the results of a screening test in determining whether to hire an applicant. If the 
results of an applicant’s screening test indicate the presence of a controlled substance, the 
appointing authority is required to provide those results to the Administrator of the Division of 
Human Resource Management of the Department of Administration. (NRS 284.4066, as 
amended by section 9 of Senate Bill No. 62, chapter 225, Statutes of Nevada 2015, at page 1049) 
Existing law also provides that certain information concerning employees and applicants for 
employment is confidential and enumerates the persons that are entitled to have access to various 
categories of such information. (NRS 284.4068, as amended by section 10 of Senate Bill No. 62, 
chapter 225, Statutes of Nevada 2015, at page 1050) Section 1 of this regulation clarifies that 
access to information concerning the results of a screening test of an applicant for a position of 
employment that affects the public safety is limited to the appointing authority or a designated 
representative of the appointing authority, the Administrator or his or her designated 
representative and the other persons set forth in statute. 

 Under existing law, an appointing authority is authorized, under certain circumstances, to 
request an employee to submit to a screening test to detect the general presence of alcohol, a 
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controlled substance or any other drug which could impair the employee’s ability to perform the 
duties of employment safely and efficiently. (NRS 284.4065) Senate Bill No. 62 of the 2015 
Legislative Session authorizes an appointing authority to request an employee to submit to such a 
test if the employee has or is involved in a work-related accident or injury. Senate Bill No. 62 
also requires the Personnel Commission to define the term “work-related accident or injury.” 
(NRS 284.4065, as amended by section 8 of Senate Bill No. 62, chapter 225, Statutes of Nevada 
2015, at page 1049) Section 2 of this regulation provides the definition. Section 2 also 
eliminates, as duplicative of statute, a provision of existing regulation that authorizes the request 
of a screening test from an employee who receives medical treatment following an accident on 
the premises of the workplace. 

 

 Section 1.  NAC 284.726 is hereby amended to read as follows: 

 284.726  1.  Except as otherwise provided in this subsection [,] and subsection 2, access to 

materials for an examination and information relating to an applicant or eligible person which are 

relevant to an appointing authority’s decision to hire that person is limited to the appointing 

authority or his or her designated representative. If the name of the applicant is not disclosed and 

the information is used for the purposes of subparagraph (2) of paragraph (a) of subsection 1 of 

NAC 284.204, information relating to the education and experience of an applicant may be made 

available to any affected applicant, employee or the designated representative of either. 

 2.  Except as otherwise provided in NRS 284.4068, as amended by section 10 of Senate Bill 

No. 62, chapter 225, Statutes of Nevada 2015, at page 1050, access to information concerning 

the results of an applicant’s screening test which indicate the presence of a controlled 

substance is limited to the appointing authority or his or her designated representative and the 

Administrator or his or her designated representative. 

 3.  Except as otherwise provided in subsections [3 and 4,] 4 and 5, access to an employee’s 

file of employment containing any of the items listed in paragraphs (g) to (j), inclusive, of 

subsection 1 of NAC 284.718 is limited to: 

 (a) The employee. 
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 (b) The employee’s representative when a signed authorization from the employee is 

presented or is in his or her employment file. 

 (c) The appointing authority or a designated representative of the agency by which the 

employee is employed. 

 (d) The Administrator or a designated representative. 

 (e) An appointing authority, or a designated representative, who is considering the employee 

for employment in the agency. 

 (f) Persons who are authorized pursuant to any state or federal law or an order of a court. 

 (g) The State Board of Examiners if the Board is considering a claim against the State of 

Nevada filed pursuant to chapter 41 of NRS which involves the employee. 

 (h) Persons who are involved in processing records for the transaction of business within and 

between state agencies. 

 (i) Persons who are involved in processing records for the transaction of business that is 

authorized by the employee. 

 [3.] 4.  Information concerning the health, medical condition or disability of an employee or 

a member of his or her immediate family must be kept separate from the employee’s file in a 

locked cabinet. Except as otherwise provided in subsection [9,] 10, access to such information is 

limited to the employee, his or her current supervisor, and the appointing authority or a 

designated representative. 

 [4.] 5.  Except as otherwise provided in subsection [9,] 10, access to information concerning 

the employee’s usage or balance of annual leave and sick leave is limited to the employee, the 

employee’s immediate supervisor and the employee’s appointing authority or the designated 

representative of the appointing authority. 
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 [5.] 6.  Except as otherwise provided in  subsection [9,] 10, access to any notes, records, 

recordings, findings or other information obtained from an organizational climate study that 

directly relate to an employee’s performance or conduct is limited to: 

 (a) The employee. 

 (b) The Administrator or a designated representative of the Administrator. 

 (c) The appointing authority or a designated representative of the agency with which the 

employee is employed. 

 (d) Persons who are authorized pursuant to any state or federal law or an order of a court. 

 (e) The Governor or a designated representative of the Governor. 

 [6.] 7.  Except as otherwise provided in subsection [9,] 10, access to any notes, records, 

recordings, findings or other information obtained from an internal study conducted by an 

agency that directly relate to an employee’s performance or conduct is limited to: 

 (a) The employee. 

 (b) The appointing authority or a designated representative of the agency by which the 

employee is employed. 

 (c) Persons who are authorized pursuant to any state or federal law or an order of a court. 

 (d) The Governor or a designated representative of the Governor. 

 [7.] 8.  Except as otherwise provided by specific statute, records maintained by an employee 

assistance program offered by the State of Nevada must not be released without written 

permission signed by the employee to whom the records pertain. 

 [8.] 9.  Upon request, the Division of Human Resource Management will provide the 

personal mailing address of any employee on file with the Division of Human Resource 

Management to the State Controller’s Office and the Internal Revenue Service. 
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 [9.] 10.  The Administrator or the appointing authority, or a designated representative, shall 

authorize the release of any confidential records under his or her control which are requested by 

the Employee-Management Committee, a hearings officer, the Commission, the Committee on 

Catastrophic Leave created pursuant to NRS 284.3627, the Nevada Equal Rights Commission or 

a court. 

 Sec. 2.  NAC 284.888 is hereby amended to read as follows: 

 284.888  1.  Objective facts upon which an appointing authority may base a reasonable 

belief that an employee is under the influence of alcohol or drugs which impair the ability of the 

employee to perform his or her duties safely and efficiently include, but are not limited to: 

 (a) Abnormal conduct or erratic behavior by the employee that is not otherwise normally 

explainable; 

 (b) The odor of alcohol or a controlled substance on the breath of the employee; 

 (c) Observation of the employee consuming alcohol; or 

 (d) Observation of the employee possessing a controlled substance or using a controlled 

substance that is reported by a credible source . [; or 

 (e) The occurrence of any accident while the employee is on the premises of the workplace 

for which the employee receives medical treatment.] 

 2.  Except as otherwise provided in subsection 3, before requiring an employee to submit to 

a screening test, the supervisor of the employee must complete a form provided by the Division 

of Human Resource Management. 

 3.  The provisions of subsection 2 do not apply if an appointing authority requests an 

employee to submit to a screening test pursuant to paragraph (b) of subsection 2 of NRS 

284.4065. [As used in]  
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 4.  For the purposes of subsection 2 of NRS 284.4065 [, “substantial] , as amended by 

section 8 of Senate Bill No. 62, chapter 225, Statutes of Nevada 2015, at page 1049: 

 (a) “Substantial damage to property” includes, but is not limited to: 

 [(a)] (1) The operation of a motor vehicle in such a manner as to cause more than $500 worth 

of property damage; or 

 [(b)] (2) The operation of a motor vehicle in such a manner as to cause two property 

accidents within a 1-year period. 

 (b) “Work-related accident or injury” means an accident or injury that occurs in the 

course of employment or that involves an employee on the premises of the workplace. 

 Sec. 3.  1.  This section and section 1 of this regulation become effective on December 21, 

2015. 

 2.  Section 2 of this regulation becomes effective on January 1, 2016. 
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LEGISLATIVE REVIEW OF ADOPTED REGULATIONS--NRS 233B.066 
Informational Statement 

 
LCB File No. R044-15 

 
1. A clear and concise explanation of the need for the adopted regulation. 
 

The amendments to the regulations included in this LCB file are necessary due to the 
passage and approval of Senate Bill 62 of the 2015 Legislative Session.   
 
The amendments to the first section allows the Division of Human Resource Management 
to be provided with an applicant’s pre-employment drug test result.  The Division’s access 
to this information allows for the removal of an applicant who tests positive from all hiring 
lists for positions which require pre-employment testing, which is required pursuant to 
NAC 284.894. 
 
Senate Bill 62 of the 2015 Legislative Session specifically requires that the Personnel 
Commission define, by regulation, the terms “substantial damage to property” and “work-
related accident or injury,” which the amendments in Section 2 accomplishes. 
 

2. A description of how public comment was solicited, a summary of public response, 
and an explanation of how other interested persons may obtain a copy of the 
summary. 
 
On November 4, 2015, copies of the proposed regulation amendments were sent by email to 
persons who were known to have an interest in the subject of proposed personnel regulation 
changes as well as any person who had specifically requested such notice via Listserv.  
These documents were also made available on the Division of Human Resource 
Management’s website, the Nevada Public Notice website, the Legislative Counsel 
Bureau’s website, e-mailed to all county libraries in Nevada, and posted at the following 
locations: 
 

Blasdel Building 
209 E. Musser Street 
Carson City, NV 

Legislative Counsel Bureau 
401 S. Carson Street 
Carson City, NV 
 

Nevada State Library and Archives 
100 N. Stewart Street 
Carson City, NV 

Gaming Control Board 
1919 College Parkway 
Carson City, NV 
 

Nevada State Capitol Building 
101 N. Carson Street 
Carson City, NV 

Grant Sawyer Office Building 
555 E. Washington Avenue 
Las Vegas, NV 
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A regulation workshop was conducted by the Division of Human Resource Management on 
June 25, 2015, and a public hearing was held by the Nevada Personnel Commission on 
December 4, 2015. 
 
During the workshop, comment was received in support of the proposed changes.  There 
were no comments related to these regulation amendments at the public hearing.  
 
Written minutes from the regulation workshop and public hearing can be obtained from the 
Division of Human Resource Management by contacting Shelley Blotter at 
sblotter@admin.nv.gov or calling (775) 684-0105. 
 

3. The number of persons who: 
 (a)    Attended each hearing:  December 4, 2015 – 35 

(b) Testified at each hearing:  December 4, 2015 – 1 
(c) Submitted written comments:  0 

 
4. Following is a list of names and contact information, including telephone number, 

business address, business telephone number, electronic mail address, and name of 
entity or organization represented, for each person identified above in #3(b):  

 
 Carrie Hughes, Personnel Analyst 
 State of Nevada 
 Department of Administration 
 Division of Human Resource Management 
 100 N. Stewart Street, Suite 200 
 Carson City, NV 89701 
 (775) 684-0111 
 cphughes@admin.nv.gov 
 
5. A description of how comment was solicited from affected businesses, a summary of 

their response and an explanation of how other interested persons may obtain a copy 
of the summary.  

 
Comments were not solicited from businesses, as the regulation does not affect businesses.  
Comments were solicited from effected parties including employees and employee 
associations.  Written minutes from the workshop and public hearing can be obtained as 
instructed in the response to question #2.  No written comments were received.   
 

6. If the regulation was adopted without changing any part of the proposed regulation, a 
summary of the reasons for adopting the regulation without change. 

 
No opposition to the regulation was received at the workshop or at the Personnel 
Commission hearing.   

 
7. The estimated economic effect of the regulation on the business which it is to regulate 

and on the public.  These must be stated separately, and each case must include: 
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(a) Both adverse and beneficial effects; and 
(b) Both immediate and long-term effects. 

  
This regulation does not have a direct economic effect on either a regulated business or the       
public.   
 

8. The estimated cost to the agency for enforcement of the proposed regulation:   
 

There is no additional cost to the agency for enforcement of these regulations.  
 

9. A description of any regulations of other State or governmental agencies which the 
proposed regulation overlaps or duplicates and a statement explaining why the 
duplication or overlap is necessary.  If the regulation overlaps or duplicates a federal 
regulation, the name of the regulating federal agency. 
 
The regulations do not overlap or duplicate any State or federal regulations.  
 

10. If the regulation includes provisions that are more stringent than a federal regulation 
that regulates the same activity, a summary of such provisions.   

 
The regulations do not include any provisions that are more stringent than any federal 
regulations. 

 
11. If the regulation provides a new fee or increases an existing fee, the total annual 

amount the agency expects to collect and the manner in which the money will be used.   
 
No fees are associated with these regulations. 

 
 
 


