ADOPTED REGULATION OF THE
PUBLIC UTILITIES COMMISSION OF NEVADA
LCB File No. R053-15

Effective December 21, 2015

EXPLANATION — Matter in italics is new; matter in brackets [omitted-material] is material to be omitted.

AUTHORITY: §§1, 2,4 and 5, NRS 703.025, 704.210, 704.7821 and 704.7828; §3, NRS
703.025, 704.210, 704.7825 and 704.7828; §6, NRS 701B.200, 703.025,
704.210, 704.7821 and 704.7828.

A REGULATION relating to energy; authorizing a utility provider to apply to the Public
Utilities Commission of Nevada for approval to sell portfolio energy credits; revising
provisions governing the portfolio standard for renewable energy; revising provisions
relating to the sale of portfolio energy credits; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Public Utilities Commission of Nevada to establish a portfolio
standard for each provider of electric service and to adopt regulations that establish a system of
portfolio energy credits to enable each provider to comply with its portfolio standard. (NRS
704.7821) In 2013, the Legislature revised the portfolio standard for providers of electric service
to limit the use of savings achieved from energy efficiency measures by a provider to satisfy the
portfolio standard. (Section 6 of chapter 423, Statutes of Nevada 2013, p. 2318) This regulation
revises the provisions governing the portfolio standard to comply with that limitation. Section 1
of this regulation authorizes a utility provider to submit an application to the Commission for
approval of the sale of portfolio energy credits. Section 2 of this regulation excludes certain
kilowatt-hours from the calculation of kilowatt-hours that a provider generates, acquires or saves
from portfolio energy systems or efficiency measures. Section 3 of this regulation revises the
information a provider must submit in an annual report to the Commission. Section 4 of this
regulation revises the information the Commission will include in the order stating whether a
provider complied with its portfolio standard. Section 5 of this regulation revises the information
which must be included in an application to participate in the system of portfolio energy credits.
Section 6 of this regulation revises the provisions governing the certification of portfolio energy
credits by the Administrator appointed by the Commission.

Section 1. Chapter 704 of NAC is hereby amended by adding thereto a new section to read

as follows:
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1. A utility provider may submit an application to the Commission for approval of a sale
of portfolio energy credits if:

(a) The utility provider possesses more than 10 percent of the amount of portfolio energy
credits necessary to comply with its portfolio energy standard for the subsequent calendar
year; and

(b) The amount of portfolio energy credits to be sold constitutes less than 50 percent of the
portfolio energy credits in excess of the amount necessary to comply with the portfolio
standard for the subsequent calendar year.

2. If a utility provider submits an application pursuant to this section, the Commission
will provide notice of the application to the Bureau of Consumer Protection and any party that
participated as an intervener in the proceedings of the utility provider’s most recent resource
plan filed pursuant to subsection 1 of NRS 704.741. An interested party may file with the
Commission any written comments regarding the application within 10 business days after
receipt of such notice.

3. The Commission will approve or deny an application submitted pursuant to this section
within 60 days after receipt of the application.

4. Approval by the Commission of an application to sell portfolio energy credits submitted
pursuant to this section constitutes a finding that the decision to sell and the price received for
the sale are prudent.

5. A utility provider may sell portfolio energy credits without Commission approval if, at
the time of the sale, the utility provider has more than 25 percent of the amount of portfolio

energy credits necessary to comply with the portfolio standard for the subsequent calendar
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year. However, the Commission will determine the prudence of the price received for the sale
and any costs incurred in the appropriate deferred energy proceeding.

Sec. 2. NAC 704.8875 is hereby amended to read as follows:

704.8875 In calculating the total number of kilowatt-hours that a provider generates,
acquires or saves from portfolio energy systems or efficiency measures during a compliance
year, the provider fmay} :

1. May use the following kilowatt-hours if the provider has complied with all requirements
for inclusion of the kilowatt-hours in its calculation:

H- (a) Any kilowatt-hours generated by the provider from its own renewable energy
systems during the compliance year;

1 (b) Any kilowatt-hours acquired or saved by the provider during the compliance year
pursuant to long-term portfolio energy credits contracts, long-term renewable energy contracts,
short-term portfolio energy credits contracts, short-term renewable energy contracts or energy
efficiency contracts;

B (¢) Any equivalent kilowatt-hours attributable to the provider during the compliance
year from solar thermal systems;

41 (d) Any kilowatt-hours that are deemed to be electricity that the provider generated or
acquired from a renewable energy system for the purposes of complying with its portfolio
standard pursuant to paragraph (a) of subsection 3 of NRS 704.775, subsection 3 of NRS
704.7821 or subsection 3 of NRS 704.78213 and any excess kilowatt-hours fed back to the
provider during the compliance year from net metering systems used by customer-generators

pursuant to NRS 704.766 to 704.775, inclusive;
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51 (e) Any kilowatt-hours saved during the compliance year as a result of an energy
efficiency measure, subject to the limitations set forth in NRS 704.7821 and 704.78213, as
applicable;

{61 () Any kilowatt-hours that the provider is authorized to carry forward from previous
compliance years; and

- (g) Any kilowatt-hours derived from portfolio energy credits issued to the provider by
the Commission pursuant to NRS 701B.290, 701B.640 or 701B.870.

2. May not use the following kilowatt-hours:

(a) Any kilowatt-hour sold as a result of customer participation in a voluntary option to
purchase all or a portion of the customer’s energy from renewable resources; and

(b) Any kilowatt-hour sold pursuant to paragraphs (b) and (c) of subsection 2 of NRS
704.7828.

Sec. 3. NAC 704.8879 is hereby amended to read as follows:

704.8879 1. Beginning with compliance year 2004, not later than April 1 of each
compliance year, each provider shall submit to the Commission an annual report that sets forth
all the information required by this section.

2. The annual report must set forth:

(a) The capacity of each renewable energy system owned, operated or controlled by the
provider, the total number of kilowatt-hours generated by each such system during the most
recently completed compliance year and the percentage of that total amount which was generated

directly from renewable energy.
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(b) Whether, during the most recently completed compliance year, the provider began
construction on, acquired or placed into operation any renewable energy system and, if so, the
date of any such event.

(c) The total number of kilowatt-hours sold by the provider to its retail customers in this State
during the most recently completed compliance year.

(d) The total number of kilowatt-hours that the provider generated, acquired or saved from
portfolio energy systems or efficiency measures during the most recently completed compliance
year and, from that total number of kilowatt-hours, subtotals for the number of kilowatt-hours:

(1) Generated or saved by the provider from its own portfolio energy systems or efficiency
measures;

(2) Acquired by the provider pursuant to long-term portfolio energy credits contracts;

(3) Acquired by the provider pursuant to long-term renewable energy contracts;

(4) Acquired by the provider pursuant to short-term portfolio energy credits contracts;

(5) Acquired by the provider pursuant to short-term renewable energy contracts;

(6) Acquired or saved by the provider pursuant to energy efficiency contracts;

(7) Attributable to the provider from solar thermal systems;

(8) Fed back to the provider from net metering systems used by customer-generators
pursuant to NRS 704.766 to 704.775, inclusive;

(9) Deemed to be electricity that the provider generated or acquired from a renewable
energy system for the purposes of complying with its portfolio standard pursuant to paragraph (a)

of subsection 3 of NRS 704.775; and
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(10) Saved by the provider as a result of energy efficiency measures installed at service
locations of residential customers of the provider for the purposes of paragraph (b) of subsection
2 of NRS 704.7821.

(e) The total number of kilowatt-hours that the provider:

(1) Sold as a result of customer participation in a voluntary option to purchase all or a
portion of the customer’s energy from renewable resources; and

(2) Sold pursuant to paragraphs (b) and (c) of subsection 2 of NRS 704.7828.

(f The total number of kilowatt-hours that the provider:

(1) Carried forward as excess from the previous compliance years;

(2) Intends to carry forward as excess from the most recently completed compliance year;

(3) Intends to carry forward as excess from previous compliance years, indicating the
amount from each separate year;

(4) Carried forward as deficiencies from previous compliance years;

(5) Intends to carry forward as deficiencies from the most recently completed compliance
year; and

(6) Intends to carry forward as deficiencies from previous compliance years, indicating the
amount from each separate year.

D} (2) The estimated number of kilowatt-hours that the provider expects to sell to its retail
customers in this State during the current compliance year.

e (h) The estimated number of kilowatt-hours that the provider must generate, acquire or
save from portfolio energy systems or efficiency measures to comply with its portfolio standard

for the current compliance year, as calculated by the provider pursuant to NAC 704.8877.
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W} (@) If the provider is a utility provider, the estimated costs for the utility provider to
comply with its portfolio standard for the current compliance year. If appropriate, the utility
provider must report such estimated costs for each major type of cost, such as general and
administrative costs and costs for purchased power.

3. In the annual report, the provider must make an affirmative showing that the provider
complied with its portfolio standard during the most recently completed compliance year. If the
provider did not comply with its portfolio standard during the most recently completed
compliance year, in the annual report the provider must:

(a) Make a detailed explanation for its noncompliance; and

(b) Provide any information that would support an exemption for the provider from any
administrative fine or other administrative action.

4. If, to comply with its portfolio standard during the most recently completed compliance
year, the provider acquired any kilowatt-hours from a renewable energy system that is not
owned, operated or controlled by the provider, the annual report must include an attestation from
the owner or operator of the renewable energy system that the energy represented by those
kilowatt-hours:

(a) Has not been and will not be sold or otherwise exchanged for compensation or used for
credit in any other state or jurisdiction; and

(b) Has not been and will not be included within a blended energy product certified to include
a fixed percentage of renewable energy in any other state or jurisdiction.

Sec. 4. NAC 704.8881 is hereby amended to read as follows:

T
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704.8881 1. Not later than 30 days after the date on which a provider submits its annual
report, the Commission will issue an order stating whether the provider complied with its
portfolio standard during the most recently completed compliance year.

2. If the Commission determines that the provider complied with its portfolio standard
during the most recently completed compliance year, the Commission will determine whether
the provider is authorized to carry forward any excess kilowatt-hours pursuant to NRS 704.7828.
If the Commission determines that the total number of kilowatt-hours which the provider
generated, acquired or saved from portfolio energy systems or efficiency measures during the
most recently completed compliance year exceeded the total number of kilowatt-hours which the
provider needed to comply with its portfolio standard for that compliance year:

(a) The Commission will state in its order the number of excess kilowatt-hours which the
provider is authorized to carry forward from that compliance year; fand}

(b) The provider may use those excess kilowatt-hours to comply with its portfolio standard
for any following compliance year {} ; and

(c) If the provider is a utility provider, the Commission will state in its order the number of
excess kilowatt-hours which are:

(1) More than 10 percent but less than 25 percent of the amount of portfolio energy
credits projected to be necessary to comply with the portfolio standard for the current
compliance year based upon the estimated number of kilowatt-hours the utility provider
expects to sell; and

(2) More than 25 percent of the amount of portfolio energy credits projected to be
necessary to comply with the portfolio standard for the current compliance year based upon

the estimated number of kilowatt-hours the utility provider expects to sell.
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3. Ifthe Commission determines that the provider did not comply with its portfolio standard
during the most recently completed compliance year, the Commission will:

(a) State in its order the number of kilowatt-hours by which the provider failed to comply
with its portfolio standard; and

(b) Issue a notice of noncompliance and schedule a hearing on the matter.

4. At the hearing, the provider has the burden to prove that it complied with its portfolio
standard during the most recently completed compliance year.

5. Except as otherwise provided in NAC 704.8831 to 704.8899, inclusive, if, after the
hearing, the Commission determines that the provider did not comply with its portfolio standard
during the most recently completed compliance year, and the Commission has not exempted the
provider pursuant to NRS 704.7821 or 704.78213, the Commission will:

(a) Proceed pursuant to NRS 704.7828; and

(b) In any order requiring a provider to carry forward a deficiency, set forth the terms and
conditions for resolution of the deficiency, except that a deficiency will not be applied to any
determination of compliance with the portfolio standard set forth in NRS 704.7821 or 704.78213,
as applicable, for subsequent compliance years.

6. While resolving any deficiency, a provider shall continue to meet its portfolio standard
for the current compliance year.

7. In determining whether to impose an administrative fine or take other administrative
action against the provider, the Commission will consider whether the provider should have built
its own renewable energy systems to comply with its portfolio standard.

8. If a utility provider sells any portfolio energy credits pursuant to paragraph (b) or (c) of

subsection 2 of NRS 704.7828 in any calendar year in which the Commission determines that
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the utility provider did not comply with its portfolio standard and the sale caused the utility
provider not to comply with its portfolio standard, the Commission will not impose an
administrative fine on the utility provider if the requirements of subsection 5 of NRS 704.7828
are satisfied.

9. If the Commission imposes an administrative fine that is assessed against a provider on
each kilowatt-hour by which the provider failed to comply with its portfolio standard, the
Commission will calculate the administrative fine, on a per kilowatt-hour basis:

(a) For a utility provider, in an amount that is not less than the difference between the just
and reasonable average cost per kilowatt-hour to acquire or save electricity pursuant to
renewable energy contracts or energy efficiency contracts and the overall average cost per
kilowatt-hour to generate, acquire and save electricity that is incurred by the utility provider.

(b) For a nonutility provider, in an amount that is not less than the difference between the just
and reasonable average cost per kilowatt-hour to acquire or save electricity pursuant to
renewable energy contracts or energy efficiency contracts and the overall average cost per
kilowatt-hour to generate, acquire and save electricity that is incurred by a utility provider
designated by the Commission.

Sec. 5. NAC 704.8921 is hereby amended to read as follows:

704.8921 1. A portfolio energy system or efficiency measure or an owner of portfolio
energy credits who wishes to participate in the system of portfolio energy credits established
pursuant to NRS 704.7821 or 704.78213, as applicable, must apply to, and be approved by, the
Commission to participate in the system.

2. The application must include:
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(a) The legal name of the applicant and all other names under which the applicant is doing
business in the United States.

(b) The telephone number, mailing address and electronic mail address of the applicant.

(c) A copy of each business license and certificate issued by this State or any local
government of this State which authorizes the applicant to conduct business in this State.

(d) The name, telephone number, address and electronic mail address of the designated
representative, if the applicant is a renewable energy system.

(e) A map indicating the location of the portfolio energy system or efficiency measure and an
electrical one-line diagram indicating the system’s interconnection points with the local
distribution or transmission system and the location of all generation units, if applicable.

(f) The type of portfolio energy system or efficiency measure.

(g) The rating of the electrical capacity of the renewable energy system.

(h) The date the portfolio energy system was placed into operation or efficiency measure
was {placed-inserviee} installed.

(1) If'the applicant is a provider of electric service, the date the applicant first used
electricity generated or acquired from the renewable energy system to satisfy its portfolio
standard.

(i) The estimated yearly generation or savings of electricity by the portfolio energy system or
efficiency measure in kilowatt-hours.

¥4 (k) If the applicant is a portfolio energy system, the estimated yearly generation of
electricity that will be used by the portfolio energy system for its basic operations. If the

portfolio energy system generates electricity from geothermal energy, the estimated yearly
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generation that will be used by the portfolio energy system for the extraction and
transportation of geothermal brine or used to pump and compress geothermal brine.

() The location and type of metering used by the portfolio energy system or efficiency
measure, including either the identification of primary metering and secondary metering at
multiple sites or a measurement and verification plan.

o} (m) If fossil fuel is used as an energy source to generate electricity, the percentage that
fossil fuel bears to the total input of the renewable energy system. If the percentage of fossil fuel
is more than 2 percent of the total input, as measured in British thermal units, a statement that
indicates whether separate metering is practical.

{H} (n) Proof that the applicant is a portfolio energy system or efficiency measure or an
owner of portfolio energy credits.

=} (o) A signature page signed by an authorized agent of the portfolio energy system or
efficiency measure which states that the portfolio energy system or efficiency measure consents
to the jurisdiction of the Commission for the purposes of participating in the system of portfolio
energy credits.

3. [Ifthere is a change in any information contained in the application, the applicant shall
notify the Commission and provide the revised information within 30 days after the change in
the information occurs.

Sec. 6. NAC 704.8927 is hereby amended to read as follows:

704.8927 1. Except as otherwise provided in NAC 704.8893, electricity generated by a
renewable energy system which is authorized to participate in the system of portfolio energy
credits must be metered and the renewable energy system shall submit meter readings quarterly

to the Commission.
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2. Except as otherwise provided in subsections 3 to H2;} 13, inclusive, the Administrator
shall certify portfolio energy credits to a portfolio energy system or efficiency measure for:

(a) The net mmetered} output of electricity in kilowatt-hours delivered to the transmission
system or the distribution system and sold to a provider of electric service. The net fmetered}
output must be provided to the Administrator by the entity that owns, operates or controls the

meters used to monitor the net finetered} output of electricity of the renewable energy system.

net-metered-output-of eleetrieityset-forth-in-paragraph(a)} amount of electricity used by the

portfolio energy system for its basic operations as set forth in NRS 704.78215, if the system:
(1) Is placed into operation on or before December 31, 2015; or
(2) Is placed into operation on or after January 1, 2016, and the provider entered into a
contract for the purchase of electricity generated by the portfolio energy system on or before
December 31, 2012.

(¢) The amount of electricity used by a portfolio energy system that generates electricity
from geothermal energy for the extraction and transportation of geothermal brine or used to
pump and compress geothermal brine.

= Unless otherwise provided for in a contract for renewable energy, the portfolio energy credits
certified by the Administrator pursuant to fthis-paragraphl paragraphs (b) and (c) must be
awarded to the owner of the renewable energy system.

3. The Administrator shall certify portfolio energy credits for the line loss factor of:

(a) A customer-maintained distributed renewable energy system placed into operation on or

before December 31, 2015, by multiplying the metered number of kilowatt-hours generated and
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used by the customer who is served by the customer-maintained distributed renewable energy
system by a factor of 1.05; and

(b) An energy efficiency measure by multiplying the number of kilowatt-hours saved by the
energy efficiency measure by a factor of 1.05.

4. {Fhe} For a solar energy system, as defined in NRS 701B.150, placed into operation on
or before December 31, 2015, the Administrator shall certify portfolio energy credits for
participants in the Solar Energy Systems Incentive Program created in NRS 701B.240 by
multiplying the actual kilowatt-hours produced by the solar renewable energy system by a factor
of 2.4.

5. Phel For a solar photovoltaic system, as described in NRS 704.7822, placed into
operation on or before December 31, 2015, the Administrator shall certify portfolio energy
credits Herselarphoteveltaiesystems-deseribed-n-NRS-704-7822} by multiplying the actual
kilowatt-hours produced by the solar renewable energy system by a factor of 2.4.

6. The Administrator shall certify portfolio energy credits for a system that uses a reverse
polymerization process described in NRS 704.7823 by multiplying the actual kilowatt-hours
produced by the renewable energy system by a factor of 0.7.

7. The Administrator shall certify portfolio energy credits for electricity saved by a utility
provider or provider of new electric resources during its peak load periods, as defined in the
applicable approved tariffs, from energy efficiency measures described in NRS 704.7802, by
multiplying each kilowatt-hour of electricity saved by the utility provider during its peak load
period from energy efficiency measures by a factor of 2.0.

8. A solar thermal energy system may use a thermal energy meter to measure the amount of

energy generated by the system. The system will be credited with 1 kilowatt-hour of electricity
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generated for each 3,412 British thermal units of heat generated by the solar thermal energy
system.

9. Except as otherwise provided in this subsection, the energy, measured in British thermal
units, generated by a geothermal energy system providing heated water to one or more customers
must be calculated as (F x T) x 500, less the system losses as calculated by a professional
engineer and accepted by the Administrator, where:

(a) “F” equals the flow rate, measured in gallons per minute; and

(b) “T” equals the change in temperature across a heat exchanger or system, measured by the
difference in temperature of the incoming fluid in degrees Fahrenheit and the temperature of the
outgoing fluid in degrees Fahrenheit after it has passed through the heat exchanger or system.
= For heat exchangers used by end-use customers, it is assumed that no system losses occur, and
no calculation of system losses by a professional engineer is required.

10. A net metering system will be credited annually with portfolio energy credits based
upon the amount of metered electricity generated by the system or, if metering is not used, upon
an estimate of the electricity generated by the net metering system by using the method of
calculation designated by the Regulatory Operations Staff of the Commission for a solar energy
system which does not use a meter to measure the generation of electricity of the system.

11. The portfolio energy credits generated by a net metering system must be assigned to the
owner of the net metering system, unless the provisions of paragraph (a) of subsection 3 of NRS
704.775 apply, or another allocation of the portfolio energy credits is provided for in a written
agreement between the utility provider and the owner of the net metering system.

12. If the Administrator is required by subsections 4 to 7, inclusive, to apply a multiplier in

certifying portfolio energy credits for a portfolio energy system or efficiency measure and he or
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she determines that more than one multiplier may be applicable to the portfolio energy system or
efficiency measure, the Administrator shall only apply the largest applicable multiplier in
certifying the portfolio energy credits.

13.  The Administrator shall certify portfolio energy credits for electricity saved from
energy efficiency measures only for the period during which a provider may use energy
efficiency measures to comply with its portfolio standard in accordance with NRS 704.7821 or
704.78213.

14. For the purposes of:

(a) Paragraph (b) of subsection 2, the date on which a portfolio energy system is placed
into operation shall be deemed to be the date on which the system is placed into commercial
operation and the system’s capacity and estimated yearly generation must be measured by the
system’s capacity and estimated yearly generation on that date.

(b) Subsection 3, the date on which a customer-maintained distributed renewable energy
system is placed into operation shall be deemed to be the date on which the system is installed
on the premises of the customer and energized and the system’s capacity and estimated yearly
generation must be measured by the system’s capacity and estimated yearly generation on that
date.

(c) Subsection 4, the date on which a solar energy system is placed into operation shall be
deemed to be the date on which the system is installed on the premises of the participant in the
Solar Energy Systems Incentive Program and energized and the system’s capacity and
estimated yearly generation must be measured by the system’s capacity and estimated yearly

generation on that date.
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(d) Subsection 5, the date on which a solar photovoltaic system is placed into operation
shall be deemed to be the date on which the system is installed on the premises of a retail
customer and energized and the system’s capacity and estimated yearly generation must be
measured by the system’s capacity and estimated yearly generation on that date.

15. As used in this section:

(a) “Customer-maintained distributed renewable energy system” means a facility or energy
system which:

(1) Isused and maintained by an end-use customer;
(2) Uses renewable energy to generate electricity;
(3) Does not use the utility’s system to transmit or distribute electricity; and
(4) Uses a meter and other equipment to:
(I) Measure the electricity generated by the energy system; and
(IT) Reduce part, but not more than all, of the electrical load of the customer.

(b) “Geothermal energy system” means an energy system that provides geothermally heated
water to one or more customers and reduces the consumption of electricity or any fossil fuel.

(c) “Reverse polymerization process” has the meaning ascribed to it in NRS 704.7823.

(d) “Solar thermal energy system” means a renewable energy system that uses solar energy
for the purpose of producing heat to reduce directly the consumption of electricity, natural gas or

propane.
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LEGISLATIVE REVIEW OF ADOPTED REGULATIONS--NRS 233B.066
Informational Statement
LCB File No. R053-15

A clear and concise explanation of the need for the adopted regulation.

The Public Utilities Commission of Nevada (“PUCN”) adopted the regulation in response
to changes to Nevada Revised Statutes Chapter 704 resulting from the passage of Senate
Bill 252 of the 77th Session of the Nevada Legislature (“Senate Bill 252”"). The regulation
amends and adopts regulations within Nevada Administrative Code Chapter 704 pertaining
to the renewable portfolio standard and portfolio energy credits in accordance with Senate
Bill 252. The proposed regulation intends to implement the policy considerations
underlying Senate Bill 252 through (1) standardization of portfolio energy credits certified
in Nevada to increase their marketability on the broader market and (2) facilitation of sales
of excess portfolio energy credits held by Nevada’s electric utility providers.

Description of how public comment was solicited, a summary of public response, and
an explanation of how other interested persons may obtain a copy of the summary.

(a) Copies of the proposed regulation, notice of intent to act upon the regulation and notice
of workshop and hearing were sent by U.S. mail and email to persons who were known to
have an interest in the subjects of noticing and interventions. These documents were also
made available at the website of the PUCN, http://puc.nv.gov, mailed to all county libraries
in Nevada, published in the following newspapers:

Ely Times

Las Vegas Review Journal
Nevada Appeal

Reno Gazette Journal
Tonopah Times-Bonanza

and posted at the following locations:

Public Utilities Commission Public Utilities Commission
1150 East William Street 9075 West Diablo Drive, Suite 250
Carson City, Nevada 89701 Las Vegas, Nevada 89148

(b) The PUCN held four rounds of comments, a workshop on October 27, 2015, and a
hearing on October 28, 2015, to solicit public response. All of the participants support or
do not oppose the regulation as adopted. All of the participants are either governmental
agencies regularly involved in utilities regulation or sophisticated partakers in Nevada’s
energy market. Throughout this proceeding, the participants provided valuable feedback to
the PUCN and engaged in robust debate. The PUCN and the participants strived to draft
the regulation in a way that it reflects the provisions of Senate Bill 252. The participants
provided multiple pages of analysis to assist the PUCN in drafting the language that brings
NAC Chapter 704 provisions to conformity with Senate Bill 252. In addition, participants’
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responses focused on discrete technical aspects of Senate Bill 252 and the regulation. NV
Energy designed the initial version of the expedited review mechanism for approval of a
utility provider’s application for the sale of portfolio energy credits that is reflected in
Section 1 of the regulation. The Attorney General’s Bureau of Consumer Protection and
the Regulatory Operations Staff of the Commission provided input that allowed the
Commission to craft the final version of the expedited review mechanism. Barrick
Goldstrike Mines Inc., Barrick Cortez Inc., Barrick Turquoise Ridge Inc., acting jointly,
Western Resource Advocates, and Ormat Nevada Inc., among other participants, provided
input to ensure that the regulation reflects provisions of Senate Bill 252 that are important
to NRS 704B providers of new electric resources and Nevada’s renewable energy
generation industry, including the State’s geothermal industry.

(c) Copies of the transcripts of the proceedings are available for review at the offices of the
PUCN, 1150 East William Street, Carson City, Nevada 89701 and 9075 West Diablo
Drive, Suite 250, Las Vegas, Nevada 89148.

The number of persons who:

(a) Attended each hearing: October 27, 2015 — 5; October 28, 2015 -5
(b) Testified at each hearing: October 27, 2015 — 5; October 28, 2015 -5
(¢) Submitted written comments: §

For each person identified in paragraphs (b) and (c) of number 3 above, the following
information if provided to the agency conducting the hearing:
(a) Name;

(b) Telephone numbers;

(c) Business address;

(d) Business telephone number;

(e) Electronic mail address; and

(f) Name of entity or organization represented.

Michael T. Saunders

Attorney General’s Bureau of Consumer Protection

100 North Carson Street

Carson City, Nevada 89701

(702) 486-3793

msaunders@ag.nv.gov

Douglas Brooks

Sierra Pacific Power Company d/b/a NV Energy and
Nevada Power Company d/b/a NV Energy

6226 West Sahara Avenue

Las Vegas, Nevada 89151

(702) 402-5697

dbrooks@nvenergy.com

Fred Schmidt

Ormat Nevada Inc.
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377 South Nevada Street
Carson City, Nevada 89703
(775) 684-6000
fschmidt@hollandhart.com

Mike Hazard

2908 Broken Willow Circle
Las Vegas, Nevada 89119
(702) 376-4859

Meredith Barnett

Regulatory Operations Staff of the PUCN
1150 East William Street

Carson City, Nevada 89701

(775) 684-7583

mbarnett@puc.nv.gov

Martha J. Ashcraft

Bombard Electric LLC

7251 West Lake Mead Blvd., Suite 300
Las Vegas, Nevada 89218

(702) 562-4010
mashcraft@ashcraftlawyers.com

Robert G. Johnston

Western Resource Advocates

204 N. Minnesota Street, Suite 1-A
Carson City, NV 89703

(775) 461-3677
rjohnston@pyramid.net

Vicky M. Baldwin

Barrick Goldstrike Mines Inc., Barrick Cortez Inc., and Barrick Turquoise Ridge Inc.
201 South Main Street, Suite 1800

Salt Lake City, Utah 84111

(801) 532-1234

vbaldwin@parsonsbehle.com

A description of how comment was solicited from affected businesses, a summary of
their response and an explanation of how other interested persons may obtain a copy

of the summary.

Comments were solicited from affected businesses in the same manner as they were
solicited from the public.

The summary may be obtained as instructed in the response to question 2(c).
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If the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change.

Two clarifying changes were made to the regulation based upon comments of the
participants.

The estimated economic effect of the regulation on the business which it is to regulate
and on the public. These must be stated separately, and in each case must include:
both adverse and beneficial effects, and both immediate and long-term effects.

(a) Estimated economic effect on the businesses which they are to regulate.

The regulation is expected to have no adverse immediate or long-term economic effects on
the businesses that it is to regulate beyond those that resulted from the passage of Senate
Bill 252.

Immediate Adverse Effects

The regulation will not have an immediate adverse effect on the business which it is to
regulate. The regulation impacts portfolio energy systems placed into operation after
December 31, 2015, not those currently in operation. The regulation slightly changes the
information the electric utility provides to the Commission with respect to its renewable
portfolio compliance for renewable energy systems placed into operation after December
31, 2015.

Immediate Beneficial Effects

The regulation will have an immediate beneficial effect on the electric utility. The
regulation provides a 60-day application review process that allows the utility to obtain
Commission approval of a sale of portfolio energy credits. A Commission-approved sale
provides the utility with a presumption that the decision to sell and the price received for
the sale are both prudent, and will minimize the potential for future litigation over the
approved sale.

Long-Term Adverse Effects

The regulation will not have long-term adverse effects on a provider of electric service.
Consistent with Senate Bill 252, the regulation requires a utility provider to phase out the
use of energy efficiency measures to satisfy the provider’s portfolio standard.
Additionally, a provider will have fewer portfolio energy credits available from station
usage and solar photovoltaic systems placed into operation after December 31, 2015. This
may cause the provider to buy more portfolio energy credits to comply with the renewable
energy standard. However, all these potential effects are a result of Senate Bill 252.

Long-Term Beneficial Effects

The regulation will have long-term beneficial effects on the electric utility because the
regulation establishes a fast-track application review process for sales of the utility’s excess
portfolio energy credits.
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Additionally, portfolio energy credits from systems placed into operation after December
31, 2015, should become more marketable because the credits will not be inflated based on
a multiplier. However, this effect is a result of Senate Bill 252.

(b) Estimated economic effect on the public which they are to regulate.

The regulation is expected to have no adverse immediate or long-term economic effects on
the public beyond those that resulted from the passage of Senate Bill 252.

Immediate Adverse Effects
The regulation will have no immediate adverse effects on the public.

Immediate Beneficial Effects

The regulation may have an immediate beneficial effect on the public. The ratepayers of
the electric utility may benefit from the fast-track Commission review process for sales of
portfolio energy credits held by the electric utility. If the electric utility successfully sells
its excess portfolio credits, the ratepayers will benefit by having to pay lower purchased
power rates. However, such potential savings will be incremental and minor.

Long-Term Adverse Effects

The regulation may cause increased rates for ratepayers. With the electric utility receiving
fewer portfolio energy credits from certain systems placed into operation after December
31, 2015, the ratepayers may face higher purchased power rates, if the utility has to buy
additional portfolio energy credits to comply with the renewable standard. Such potential
increases will be incremental and minor. Furthermore, this potential effect is a result of
Senate Bill 252, not the regulation.

Long-Term Beneficial Effects

The regulation is expected to have long-term beneficial effects on the public. The
ratepayers of the electric utility may benefit from the fast-track Commission review process
for sales of portfolio energy credits held by the electric utility. If the electric utility
successfully sells its excess portfolio energy credits, the ratepayers will benefit by having
to pay lower purchased power rates.

In addition, by getting rid of multipliers, the regulation aims to create a vibrant market for
Nevada-generated portfolio energy credits. This effect, however, is a result of Senate Bill
252, not the regulation.

The estimated cost to the agency for enforcement of the proposed regulation:

Any costs associated with the regulation are considered incremental in nature. Even
though the regulation establishes a new approval mechanism for the utility’s portfolio
energy credits sales, the agency costs associated with conducting these new type of
proceedings will be incremental in nature because the agency currently incurs costs
conducting other proceedings which account for utility’s portfolio energy credits sales.
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10.

11.

12.

A description of any regulations of other State or governmental agencies which the
regulation overlaps or duplicates and a statement explaining why the duplication or
overlap is necessary. If the regulation overlaps or duplicates a federal regulation, the
name of the regulating federal agency.

The regulation does not overlap any other local, state, or federal regulations.

If the regulation includes provisions that are more stringent than a federal regulation
that regulates the same activity, a summary of such provisions.

N/A

If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expects to collect and the manner in which the money will be used.

N/A

If the proposed regulation is likely to impose a direct and significant burden upon a
small business or directly restrict the formation, operation or expansion of a small
business, what methods did the agency use in determining the impact of the regulation
on a small business?

The Regulatory Operations Staff (“Staff”’) of the Commission conducted a Delphi Method
exercise to determine the impact of this regulation on small businesses. The Delphi
Method is a systematic, interactive, forecasting method based on independent inputs of
selected experts. In this instance, the participants were members of Staff. Each participant
in the exercise used his background and expertise to reflect upon and analyze the impact of
the proposed regulation on small businesses. Based upon Staff’s analysis, Staff
recommended to the Commission that the Commission find that the regulation will not
impose a direct and significant economic burden on small businesses or directly restrict the
formation, operation or expansion of a small business. The Commission accepted Staff’s
recommendation and found that the proposed regulation does not impose a direct or
significant economic burden upon small businesses, nor does it directly restrict the
formation, operation, or expansion of a small business, and, therefore, a small business
impact statement pursuant to NRS 233B.0608(2) is not required. This finding was
memorialized in an Order issued in Docket No. 13-06020 on September 1, 2015.
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