ADOPTED REGULATION OF THE
PERSONNEL COMMISSION
LCB File No. R060-16

Effective June 28, 2016

EXPLANATION — Matter in italics is new; matter in brackets [omitted-material] is material to be omitted.

AUTHORITY: §1, NRS 284.065, 284.155 and 284.175.

A REGULATION relating to state personnel; revising provisions relating to the adjustment of
steps within the same grade; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Personnel Commission of the Division of Human Resource
Management of the Department of Administration to adopt regulations relating to the payment of
employees in the classified service. (NRS 284.065, 284.155, 284.175) Existing regulations
authorize the Division to approve an adjustment of steps, or specific rates of pay within the same
grade, to maintain an equitable relationship in the status of steps among the employees of an
appointing authority if a disparity exists. Existing regulations further provide that such an
adjustment will not be granted if the disparity in steps is among employees of different agencies.
(NAC 284.204) This regulation expands that prohibition against granting an adjustment of steps
to include a disparity in steps among employees of different departments. “Department” is
defined in existing regulations to mean: (1) an agency in the Executive Branch of State
Government which is designated as a department by statute; (2) the Nevada System of Higher
Education; and (3) any state board or commission which employs classified workers. (NAC
284.055) Additionally, this regulation removes the requirement that an appointing authority
ensure in its request to the Division for such an adjustment of steps that the requested adjustment
will not create an inequity between current employees which would require adjustments in the
steps of those employees which are not feasible on the basis of the fiscal effects of such
adjustments. Finally, this regulation revises the basis for revoking an adjustment of steps which
was made to meet a difficult recruiting problem to include revoking such an adjustment if the
employee who is receiving the adjustment moves from one position to another position in a
different department or agency than the department or agency in which in the employee is
currently employed and a similar recruiting problem does not exist in the new department or
agency.

Section 1. NAC 284.204 is hereby amended to read as follows:
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284.204 1. The Division of Human Resource Management may approve an adjustment of
steps within the same grade to:

(a) Allow an appointing authority the flexibility to adjust the rate of pay for a position that
will be filled by a person from a pool of eligible persons who are applying for the position on an
open competitive basis in order to:

(1) Meet a difficult recruiting problem in which an effort to recruit a person for a position
or class has failed to produce at least five eligible persons who are available to work, or the
recruitment for the position or class has been deemed historically difficult. Such an adjustment of
steps may be approved by the Division of Human Resource Management for a class for a period
of 1 year.

(2) Employ a person whose education or experience is superior to those of another eligible
person and who exceeds the minimum qualifications of the class. Any experience or education
which is considered by the appointing authority pursuant to this subparagraph must be given a
greater weight for those areas which are directly related to the position than general education
and experience.

(b) Maintain an equitable relationship in the status of steps among the employees of the
appointing authority if a disparity exists. An adjustment will not be granted pursuant to this
section if the disparity in steps is:

(1) Among employees of different departments or agencies; or

(2) A result of:

(I) The length of service of employees;

(IT) An adjustment in pay which was attained in a former class; or
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(III) An adjustment in pay for an employee who resides in a particular geographical
area.

(c) Maintain an appropriate differential, not to exceed two steps, between the base rate of pay
of a supervisor and the base rate of pay of an employee who is in the direct line of authority of
the supervisor. An adjustment may be granted pursuant to this paragraph if, before the
adjustment, the base rate of pay of the employee is the same or greater than the base rate of pay
of the supervisor.

2. Before granting an adjustment of steps pursuant to this section, the appointing authority
must submit a request on a form prescribed by the Division of Human Resource Management to
the Division of Human Resource Management which:

(a) Specifies the qualifying conditions and justification for the request; and

(b) Certifies that the appointing authority has, where applicable:

(1) Considered the requirements for the pay required to meet the need described in
subparagraph (1) of paragraph (a) of subsection 1;
(2) Considered the qualifications of any other eligible person who is available for work for

the purposes of subparagraph (2) of paragraph (a) of subsection 1;

(3) Ensured that the adjustment is feasible on the basis of its fiscal effects;

e oo e o et oL and
15} (4) Prepared and maintained an accurate record of the consideration of the factors

listed in this section.
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3. Ifan adjustment of steps pursuant to this section is approved by the Division of Human
Resource Management, the effective date of such an adjustment is the date on which a request
that complies with subsection 2 is received by the Division of Human Resource Management or
the personnel office of the department or agency at which the employee who is receiving the
adjustment is employed. If a request for an adjustment of steps is delayed because an
administrative or clerical error prevented the delivery of the request, the effective date must be
determined by the appointing authority and must be based on the date on which the request
should reasonably have been submitted. A retroactive adjustment must not exceed 6 months from
the date on which the Division of Human Resource Management receives the request.

4. An adjustment of steps which is made pursuant to subparagraph (1) of paragraph (a) of
subsection 1 may be revoked when:

(a) The recruiting problem which caused the adjustment was due to the geographical location
of the position; and

(b) The employee ftranstersto-an} moves from one position to another position in either a
different area {wherel within the department or agency in which the employee is currently
employed or a different department or agency than the department or agency in which the
employee is currently employed, and a similar recruiting problem does not exist {} in the new
area, department or agency.
= The employee must be placed at the step he or she would have received if he or she had not

received the adjustment.
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