Chapter 391 of NAC

EMERGENCY REGULATION OF THE DEPARTMENT OF EDUCATION

LCB File No. E001-16

(Effective for 120 days after February 6, 2016)

391.056 Provisional nonrenewable licensure: Qualifications; term of validity; addition of
endorsements; inapplicability to certain persons. (NRS 391.019, 391.032)

1. [Exeeptas-otherwiseprovided-insubseetion4;t}-The Superintendent of Public Instruction
may issue a provisional nonrenewable license to an applicant applying for a license pursuant to
NAC 391.045 if the applicant otherwise meets the requirements for a license pursuant to NAC
391.045, but:

(a) Has a deficiency in credits of 6 semester hours or less for all areas of licensure or
endorsement, unless the provision is for an endorsement as a substitute teacher;

(b) Has not completed the courses or passed the examination required by NAC 391.030 and is
not exempt from the requirements of that section;

(c) Lacks confirmation from a college that the applicant has student teaching experience if he
or she is applying for a teaching license, or that the applicant has completed a school counseling
practicum or internship if he or she is applying for a school counseling endorsement, but:

(1) Has completed all necessary course-work requirements for the school counseling
endorsement;

(2) Has completed 200 hours of the practicum or internship through a regionally accredited
college or university, including, without limitation, a minimum of 100 hours in a school setting
at the time of his or her application for licensure; and

(3) Is currently and continuously enrolled in a regionally accredited college or university
school counseling practicum or internship program;

(d) Has not passed the tests required by NAC 391.036 and is not exempt from taking such
tests; or

(e) Has not completed the course required by paragraph (b) or (c) of subsection 1 of NAC
391.045.

2. A license issued pursuant to this section becomes invalid 3 years after the date on which
the license is issued.

3. The holder of a license issued pursuant to this section may add endorsements with
provisions to the license during the first year in which the license is valid. Endorsements without
provisions may be added to the license at any time during the period in which the license is valid.
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If an endorsement is added to the license, the endorsement does not affect the date on which the
license becomes invalid.
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Statement of Emergency
Regulations Allowing the Superintendent of Public Instruction
to Issue Provisional Teaching Licenses

Nevada public school systems are currently facing historic teacher shortages, with over
900 total vacancies as of October 2015. Nevada's largest school district had 698 of those
vacancies, with 84 percent being at Title I schools. The Office of the Nevada Attorney General
issued an opinion on May 13, 2014, based on then-existing federal law that the issuance of
provisional teaching licenses by the Superintendent of Public Instruction may jeopardize
Nevada's receipt of federal funding. Nevada ensured compliance with federal law by enacting
regulations prohibiting the Superintendent from issuing provisional licenses.

On December 10, 2015, the President of the United States signed the Every Student
Succeeds Act (“ESSA”), S 1177 into law. Title I, Part A, Section 1000(1) of the ESSA repealed
20 USC 6319(a) and Title VII, Part A, Section 8002 of the ESSA repealed 20 USC 7801(23),
and removed Nevada’s federal funding concerns. Now that federal law has been revised, Nevada
has an opportunity to address its historic and urgent teacher shortage through the issuance of
provisional licenses to otherwise qualified individuals who have not completed all of the
requirements for full renewable certification.

Section .013 and Section .056 of Chapter 391 of the Nevada Administrative Code
currently contain provisions consistent with the prior understanding of federal law. The proposed
changes to these regulatory provisions would allow the Superintendent to grant one-year
provisional licenses to individuals who have yet to meet one or more of the specific academic
licensure requirements of NAC 391.056. This would allow many out-of-state and other
individuals to begin teaching in Nevada and help attack the teacher shortage while they acquired
the final Nevada licensure requirements such as: satisfy up-to a 6 credit deficiency in semester
hours, complete student teaching, obtain passing scores on competency tests, take classes in the
Nevada Constitution, Nevada school law, parental involvement and family engagement, or
education of students with disabilities. The regulatory changes would not obligate the
Superintendent to issue a license prior to the receipt of a report of criminal history from the
Federal Bureau of Investigation and the Central Repository for Nevada Records of Criminal
History.

Section .0613 of Chapter 233B of the Nevada Revised Statutes allows an agency to
propose regulations to be immediately adopted and effective upon it being filed in the Office of
the Secretary of the State if the agency determines that an emergency exists and receives an
endorsement by the Governor. Due to the volume of teacher vacancies and the need to place the
most qualified teachers in front of students as quickly as possible, the agency has determined that
an emergency exists to adopt regulations that would allow for the issuance of provisional
licenses to teachers who can be hired and begin teaching immediately.

The Superintendent will also commence the process of enacting permanent regulations to
allow the issuance of provisional licenses after the expiration of this emergency regulation.
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Therefore, for the above reasons, I respectfully request the Governor of the State of
Nevada endorse this Statement of Emergency allowing the Superintendent of Public Instruction
to issue provisional teaching licenses.

Requested:

/s/ /s/
Steve Canavero Brian Sandoval
Interim Superintendent of Public Instruction Governor
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10.

11.

LEGISLATIVE REVIEW OF ADOPTED REGULATIONS-NRS 233B.066
Informational Statement
Emergency Regulation
A clear and concise explanation of the need for the adopted regulation: Due to the high
volume of teacher vacancies and the need to place the most qualified teachers in front of
students as quickly as possible, the agency has determined that an emergency exists to adopt
regulations that would allow for the issuance of provisional licenses to teachers who can be
hired and begin teaching immediately. Current regulations prohibit the Superintendent from
issuing provisional licenses and this would amend NAC 391 to allow the Superintendent to
grant one-year provisional licenses to individuals who have yet to meet one or more of the
specific academic licensure requirements of NAC 391.056. This would allow many out-of-
state and other individuals to begin teaching in Nevada and help attack the teacher shortage
while they acquire the final Nevada licensure requirements such as: satisfy up-to a 6 credit
deficiency in semester hours, complete student teaching, obtain passing scores on
competency tests, take classes in the Nevada Constitution, Nevada school law, parental
involvement and family engagement, or education of students with disabilities.

The estimated economic effect of the regulation on the business which it is to regulate
and on the public:
(a) Estimated economic effect on the businesses which they are to regulate
None.
(b) Estimated economic effect on the public which they are to regulate
None.

The estimated cost to the agency for enforcement of the proposed regulation: None

A description of any regulations of other State of governmental agencies which the
regulation overlaps or duplicates and a statement explaining why the duplication or
overlap is necessary. If the regulation overlaps or duplicates a federal regulation, the
name of the regulating federal agency. None.

If the regulation includes provisions that are more stringent than a federal regulation
that regulates the same activity, a summary of such provisions. None.

Of the regulation provides a new fee or increases an existing fee, the total annual
amount of the agency expects to collect and the manner in which the money will be
used. None.
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