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NAC 538.333 is hereby repealed.

NAC 538.333 Commission to develop criteria: Draft order; public meeting; comments;
hearing; decision. (NRS 538.181, 538.201)




Draft 2/05/2018

NAC 538.336 is hereby repealed.

NAC 538.336 Application process: Public meeting to discuss process; review of
applications; preparation of draft order; Commission hearing and decision; reallocation
of power if entity fails to enter into contract with Commission. (NRS 538.181, 538.201)
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NAC 538.450 is hereby repealed.

NAC 538.450 Reallocation of power if entity fails to enter into contract with Commission.
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NAC 538.680 is hereby repealed.

NAC 538.680 Division of resources into pools. (NRS 538.181, 538.201)

NAC 538.690 is hereby repealed.

NAC 538.690 Pool 1: Applicable resource; allocation. [Effective through September 30,
2017.]
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NAC 538.700 is hereby repealed.
NAC 538.700 Pool 2: Applicable resource; allocation (NRS 538.181, 538.201).
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VEA - \allow Eleatsic A ation]

NAC 538.730 is hereby repealed.

NAC 538.730 Pool 3: Applicable resource; allocation (NRS 538.181, 538.201).
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VEA = Valley Electric? ation]

NAC 538.740 is hereby repealed.

NAC 538.740 Pool 3: Sharing increase or decrease in available power (NRS 538.181,
538.201).

\allow Eleatric / ‘ation 30.11546392]

NAC 538.455 is hereby amended to read as follows:

NAC 538.455 Procedures for allocation or reallocation of power: Notice requirements;
application and review; hearing; Commission decision.

1. The Commission will allocate power or reallocate power that becomes

available [ferreallocationpursuantto NAC 538.440and-538-450] in accordance with the

provisions of this section and to achieve the greatest possible benefit to this State.

2. As soon as practicable after power becomes available for allocatlon or

reallocation [by the Commission pursuant to NAC 538.440 and 538.450],
Commission's staff [must-netify-the-public-of the—availability-of the-power] shall draft a

public notice for Commission approval. The draft public notice must:
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(a) Describe the power to be allocated;

(b) Set forth the proposed criteria to be used by the Commission for the
allocation of the power;

(c) Include a proposed form for applying for an allocation of the power; and

(d) Set forth the dates during which applications may be submitted and must be
received.

3. The Commission’s staff shall notice and conduct a public information meeting
to review the draft public notice and solicit comments prior to presenting the draft notice
to the Commission for approval. Notice of the public information meeting shall be posted
15 days in advance and in accordance with NRS 241.020(3) as well as sent to all
potential applicants identified by Commission staff. Written comments on the draft public
notice shall be due 10 days after the public information meeting. The Commission’s staff
shall review the comments received at the meeting and in writing and may revise the
draft public notice.

4. The draft public notice shall then be placed on a Commission agenda for the
Commission’s review, potential revision and approval. Once approved, the public notice
shall be posted in accordance with NRS 241.020(3) as well as sent to all potential
applicants identified by Commission staff. The public notice shall have the due date of
the application clearly indicated.

[3] 5. [Aperson—who-wishes-to] Any entity [apply] applying for an allocation of

power from the Commission pursuant to this section must submit an application to the
Commission's staff by the due date. The application must:

(a) Be on [a] the form [previded] approved by the Commission.

(b) Set forth the applicant's full name and mailing address and any facts and
exhibits required [by-taw].

(c) Be signed by the applicant.

[4] 6. The Commission's staff must review any application submitted pursuant to
subsection [3] 5 and prepare a draft order containing [a] recommendations for the
Commission's [dispesition-of-each-application] allocation of the power. The draft order
must contain specific references to each of the applications received for the power. The
Commission's staff must provide a copy of the draft order to each applicant. An
applicant must file any comments on the draft order with the Commission within [30] 20
days after the Commission's staff [issues] provides the draft order. The Commission’s
staff may revise the draft order in response to comments received from an applicant.
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[6] 7. The Commission will conduct a hearing and issue a decision on the draft
order [prepared-by-the-Commission's-staff pursuant-to-subsection4]. The Commission
may revise, approve, or reject in whole or in part the draft order. The Commission’s staff
shall prepare a notice of hearing on the draft order. The notice of [the] hearing must
include, without limitation, a copy of the draft order prepared by the Commission's staff
[pursuantto-subsection4]. The Notice of Hearing shall be posted 20 days in advance of
the date set for the hearing and in accordance with NRS 241.020(3) as well as provided
to each applicant.

[6] 8. After the issuance of the Commission's decision on [a] the draft order

[prepared-by-the Cemmission's-stalf pursuant-to-subsection-4], the Commission's staff

must advertise the notice required by subsection 4 of NRS 538.181. If the Commission
receives an objection to its Order [decision-on-the-application] within 10 days after the
date of the last publication of the notice required by subsection 4 of NRS 538.181, the
Commission will conduct a hearing on the objection not later than 30 days after the date
of the last publication of the notice.

[4] 9. If an applicant that has been offered an allocation of power from the
Commission pursuant to this section fails to enter into a contract with the Commission
within 90 days after being offered the allocation of power, the Commission [will] may
reallocate the amount of power offered to that applicant to other applicants or
recommence the allocation process for the uncontracted for power, at the Commission's
discretion.

[8] 10. Except for a hearing conducted pursuant to subsection [6] 8, the
proceedings described in this section [is] are not a contested case as defined in NRS
233B.032.



