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GENERAL PROVISIONS

NAC 636.010 Definitions. (NRS 636.125) As used in this chapter, unless the
context otherwise requires, the words and terms defined in NAC 636.030, 636.050, fand}
636.055, and 636.XXX have the meanings ascribed to them in those sections.

[Bd. of Optometry, part Definitions, eff. 5-26-78] — (NAC A 8-4-94; R126-99, 12-

13-99)
NAC 636.030 “Board” defined. (NRS 636.125) “Board” means the Nevada
State Board of Optometry.

[Bd. of Optometry, Definition No. 3, eff. 5-26-78]

NAC 636.050 “Office” defined. (NRS 636.125) “Office” means any office or
other place for the practice of optometry. The term includes the contiguous area which
the licensee owns or leases in conjunction with the practice of optometry or a motor vehi-
cle or trailer utilized as a certified mobile optometry clinic.

[Bd. of Optometry, Definition No. 4, eff. 5-26-78]

NAC 636.055 “Ophthalmic products” defined. (NRS 636.125) “Ophthalmic
products” means any materials used for the correction or relief of or remedy for any ab-
normal condition or inefficiency of the eye or visual process. The term includes, but is
not limited to, spectacle frames, spectacle lenses, contact lenses, devices and feewlarsela-
tionsand-eintments} pharmaceutical agents.

(Added to NAC by Bd. of Optometry, eff. 8-4-94)

Additional section for definitions:

A “vision screening” does not result in interpretation, treatment, diagnosis, or a pre-
scription, or include a subjective refraction, and would not fall under the Board’s juris-
diction. Any optometric examination, eye exam, eye test, vision exam or vision test per-
formed by a licensee that does result in one of a aforementioned would fall under the
Board’s jurisdiction.

EXAMINATIONS

NAC 636.075 Two parts; review by Board. (NRS 636.125, 636.150, 636.180)

1. The examination required pursuant to NRS 636.150 will consist of two parts, as
follows:

(a) The Part I, Part 11, and Part Il examination and the Treatment and Management
of Ocular Disease examination prepared by the National Board of Examiners in Optome-
try or the equivalent; and

(b) The examination prepared by the Board which relates to the laws and regulations
governing the practice of optometry in this State.

2. The Board or its designee will review the results of the examination of an appli-
cant. If the Board determines that the results comply with the requirements of chapter 636
of NRS, and the applicant has met all of the other requirements identified, the Board or
its designee will review, reject, or approve the application for licensure of the applicant
within 30 days.




3. Upon receipt of notice of approval of his or her application, the applicant must
submit the required license fee and identify his or her practice to the Board.
4. Within 60 days of receipt of all required information and fees, the licensee will
be provided a licensure certificate for display.
(Added to NAC by Bd. of Optometry, 8-4-94, eff. 1-1-95; A by R126-99, 12-13-99)

HEALTH MAINTENANCE ORGANIZATIONS

NAC 636.085 Application for permit to provide services. (NRS 636.125,
636.347) An applicant for a permit to be employed by or contract with a health mainte-
nance organization to provide services therefor must submit to the Board:

1. Evidence that he or she is a licensed optometrist in this State;

2. A copy of the agreement for employment or contract and all renewals or exten-
sions thereof;

3. A copy of the certificate of authority of the health maintenance organization is-
sued pursuant to chapter 695C of NRS; and

4. Evidence that nothing contained in his or /er agreement for employment or con-
tract requires him to violate any of the provisions of chapter 636 of NRS or this chapter.

(Added to NAC by Bd. of Optometry, eff. 3-6-86)

ADVERTISING

NAC 636.110 ‘Do not meet the specifications of the American National Stand-
ards Institute” defined. (NRS 636.125, 636.302, 636.380) As used in NAC 636.120 to
636.200, inclusive, the phrase “Do not meet the specifications of the American National
Standards Institute” means that the ophthalmic products:

1. Were not purchased from a manufacturer or wholesaler who warrants that they
meet fthese} the most current version of ANSI specifications, if applicable; or

2. Do not meet {these} the most current version of ANSI specifications, if applicable.

[Bd. of Optometry, Definition No. 6, eff. 5-26-78] — (NAC A 8-4-94; 1-24-96)

NAC 636.115 Manner in which optometrist who is certified to administer and
prescribe {therapeutic} pharmaceutical agents may represent himself to public.
(NRS 636.125, 636.287, 636.302, 636.380) An optometrist who is certified to adminis-
ter and prescribe ftherapeutie} pharmaceutical agents pursuant to NRS 636.288:

1. May represent himself to the public as:




(a) Certified in the treatment of ocular disease;

(b) Board certified in the treatment of ocular disease;

(c) Board certified in the treatment and management of ocular disease; or

(d) Certified in the treatment and management of ocular disease.

2. May not, when referring to his or ser certification, represent himself or /ierself to
the public in any manner other than the exact designations set forth in subsection 1.

(Added to NAC by Bd. of Optometry by R059-97, eff. 1-22-98)

NAC 636.120 Abbreviations. (NRS 636.125, 636.302, 636.380)

1. An optometrist who is licensed in this state may represent his or her professional

designation as:

(a) Optometrist;

(b) O.D.

(c) OD

(d) Doctor of Optometry

(e) Dr. of Optometry

(f) other options that aren’t misleading as deemed by the Board
2. No abbreviation may be used for any of the information required by NAC 636.130 to
636.200, inclusive, except abbreviations approved in writing by the Board.

[Bd. of Optometry, § I subsec. I, eff. 5-26-78] — (NAC A 12-1-86; 8-4-94)

NAC 636.130 Posting of signs. (NRS 636.125, 636.302, 636.380)

1. A licensee shall post a sign at the entrance to his or her office address listed on
his or her primary or any secondary practice location registered with the Board that
specifies, at a minimum, Phis} the HalH last name that appears on his or her license, pro-
fessional designation and the hours during which the office is open.

2. A sign posted at a location which is remote from the office must specity, ar a min-
imum, the HatH /ast name of the licensee as it appears on his or her license and his or
her professional designation.

[Bd. of Optometry, § I subsec. A, eff. 5-26-78] — (NAC A 12-1-86; 8-4-94; 1-24-96)

NAC 636.140 Printed or electronic advertisements. (NRS 636.125, 636.302,
636.380) Any printed or electronic advertisement for the optometrist or ophthalmic
product must contain, at a minimum, the Hald /ast name of the optometrist as it appears
on the optometrist’s license and his or her professional designation, or the fictitious name
filled with the Board. Any disclaimer in fthe} an advertisement must be printed in such a
manner as to allow a reasonable person to read and understand it. Any printed or elec-
tronic advertisement for the licensee must be clearly separate from any advertisement
paid for or produced by any unlicensed entity.

[Bd. of Optometry, § I subsec. B, eff. 5-26-78] — (NAC A 12-1-86; 1-24-96)

NAC 636.142 Broadcast advertisements. (NRS 636.125, 636.302, 636.380)
Any broadcast advertisement placed by an optometrist licensed to practice in this State
must include an oral statement of the HutH /asf name of the optometrist as i appears on
the optometrist’s license and his or her professional designation, or the fictitious name
filled with the Board. Any disclaimer in the advertisement must be displayed or commu-
nicated in such a manner that a reasonable person would have the opportunity to read or




hear and understand it. Any broadcasted advertisement for the licensee must be clearly
separate from any advertisement paid for or produced by any unlicensed entity.

(Added to NAC by Bd. of Optometry, eff. 1-24-96)

NAC 636.145 Symbols or logos for advertising. (NRS 636.125, 636.302,
636.380) A licensee may use a symbol or logo for advertising if it is:

1. Displayed with, af a minimum, the Hul last name and professional fdentifiea-
tiont designation of the licensee or their fictitious name filled with the Board; and

2. Printed no more prominently than the name and professional fidentificationt des-
ignation of the licensee.

(Added to NAC by Bd. of Optometry, eff. 8-4-94)

NAC 636.150 Ophthalmic products. (NRS 636.125, 636.302, 636.380, NRS
636.016) Advertising of ophthalmic products or devices must include a statement
whether the price or discounted price includes an examination of the eyes, fthe-felowing
infermationt and, if printed or used in an electronic medium, the information must fbe
printed} appear as prominently as the words promoting the productf:

3. A notice, “Do not meet the specifications of the American National Standards In-
stitute” if the ophthalmic products do not meet the applicable specifications of the Ameri-
can National Standards Institute.  [Bd. of Optometry, § I subsec. C, eff. 5-26-78] —
(NAC A 12-1-86; 8-4-94)

NAC 636.160 Spectacle lenses. (NRS 636.125, 636.302, 636.380) In addition to
the information required pursuant to NAC 636.150, the advertising of spectacle lenses
must include the following information:

1. If applicable, a statement that the price for lenses may vary depending upon the
purchaser’s specific prescription.

2. A statement that the advertised lenses are clear, tinted or photochromic.

3. A statement that the advertised lenses are glass or plastic, single vision, bifocal or
trifocal, that they are occupational or aphakic, and if the lenses are:

(a) Bifocal, the advertisement must state the segment size except for executive or dua-
lens types.

(b) Trifocal, the advertisement must state the segment size except for executive or
dualens and variable focus types.

(c) Occupational or aphakic, the advertisement must state that they are lenticular as-
pheric, lenticular nonaspheric or full-field aspheric.

[Bd. of Optometry, § I subsec. D, eff. 5-26-78] — (NAC A 12-1-86; 8-4-94)

NAC 636.170 Contact lenses. (NRS 636.125, 636.302, 636.380)

1. In addition to the information required pursuant to NAC 636.150, the advertising
of contact lenses must include the following information:

(a) A statement that the advertised lenses are hard or soft, daily or extended wear, or
gas permeable.
(b) A statement that the advertised lenses are single vision or fbifeeal multifocal.




(c) A statement whether the price or discounted price advertised includes all the re-

quired accessories and fitting and/or evaluation fees fand+fnotthecostofall-there-

2. Contact lenses received from a manufacturer in a package containing multiple
lenses of the same prescription that are intended to be used as scheduled replacements or
as disposable lenses may not be advertised for sale or sold as permanent lenses.

[Bd. of Optometry, § I subsec. E, eff. 5-26-78] — (NAC A 12-1-86; 8-4-94; 1-24-96)

NAC 636.190 Optometric examinations. (NRS 636.125, 636.302, 636.380) An
advertisement of an optometric examinationfs}, eye exam, vision exam, eye test or vision
test must include a specific disclaimer if any of the following services are not included:
An ophthalmoscopy.

A subjective examination.

Binocularity testing.

A check of normal aided and unaided acuities.
A case history.

Tonometry.

Near-point accommodative tests.
Keratometry.

9. Slit-lamp biomicroscopy.

10. A refraction.

11. A dilated fundus examination.

[Bd. of Optometry, § I subsec. H, eff. 5-26-78] — (NAC A 12-1-86; 1-24-96)

NAC 636.200 Disclosure of dispensing fees. (NRS 636.125, 636.302, 636.380)
If a dispensing fee is required for delivery of frames or lenses, whether ophthalmic or
contact, the amount of the fee must be printed in type of no smaller size than is used for
the advertised price.
[Bd. of Optometry, § I subsec. G, eff. 5-26-78]
PROFESSIONAL CONDUCT

NAC 636.210 Restrictions on use of name and place of practice; required dis-
play of license; representation as specialist without certification; employer responsi-
ble for unprofessional conduct of employee. (NRS 636.125, 636.360)

1. An optometrist shall not:

(a) Practice optometry or maintain an ownership interest in an office where optometry
is practiced under any name other than the name on his or Zer licensef-}, unless he or she
has been issued a fictitious business name certificate pursuant to NAC 636.215 (1).

(b) Represent himself as a specialist in any optometric field unless he or s/e has been
certified by a board for certifying specialties approved by the Nevada State Board of Op-
tometry.

2. Except as otherwise provided by subsection 3, an optometrist shall display in a
conspicuous place his or ser license or a duplicate of his or Zer license to practice optom-
etry and a current renewal card in a conspicuous manner at each office in which he or she
practices optometry or has an ownership interest.
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3. An optometrist may practice optometry outside his or her practice locations reg-

istered with the Board fettee-without-displaying-his-orherteense-ora-dupheate-ot-his
or-her-license-to-practice-optometry-at-thatloeation] for not more than H44 28 working
days during fthe} each licensing period or renewal period HremMareh1-to-February 29}

if the optometrist notifies the Board in writing of the day and place of eac/ such practice
location. The notice must be given to the Board at least 24 hours before he or s/e prac-
tices optometry at any such place. If the optometrist is not able to notify the Board within
the prescribed period because of an emergency, he or s/e shall notify the Board as soon
as possible.

4. An optometrist who employs another optometrist on a temporary or permanent
basis His} may be subject to disciplinary action for any violation of NRS chapter 636 or
NAC chapter 626, including unprofessional conduct of the optometrist he or sie employs
which takes place during the performance of services pursuant to such employment.

[Bd. of Optometry, § II subsec. 2, eff. 5-26-78] — (NAC A 3-6-86; 5-27-92; 10-5-93)

NAC 636.215 Certificate of registration required to practice under assumed or
fictitious name. (NRS 636.125, 636.350)

1. An optometrist shall not {practice-eptometst own all or any portion of an optom-
etry practice under an assumed or fictitious name unless he or s/e has been issued a cer-
tificate of registration of the assumed or fictitious name by the Board to practice optome-
try under the assumed or fictitious name and at a specific location.

2. Before a licensee may use or display an assumed or fictitious name in any manner
or medium, he or she must submit a completed application for a certificate of registration
of the assumed or fictitious name on a form provided by the Board. The application must
be accompanied by documentation from the appropriate local governmental entity or en-
tities that a registration of the assumed or fictitious business names, a “dba’ registration
or a Hssues} business licenses for the county in which the optometrist proposes to-fprae-
tieet own all or any portion of an optometry practice under the assumed or fictitious
name or “‘dba”, which verifies the local governmental entity has approved the use of the
assumed or fictitious name or “dba’ by the licensee.

3. The Board will not approve an application for a certificate of registration to prac-
tice optometry under an assumed or fictitious name which:

(a) Contains any reference to price or cost;

(b) Contains any reference to “superiority,” “better” or “best”;

(c) Contains the word “physician”; or

(d) Is in violation of any provision of this chapter or chapter 636 of NRS.

4. Ifalicensee uses or displays an assumed or fictitious name or “dba’ in any man-
ner or medium before receiving a certificate of registration to practice optometry under
an assumed or fictitious name from the Board, the optometrist:

(a) Shall, upon receipt of written notice from the Board, immediately cease using the
assumed or fictitious name; and

(b) Is subject to an administrative fine imposed pursuant to NRS 636.420.

(Added to NAC by Bd. of Optometry by R126-99, eff. 12-13-99)




NAC 636.220 Employment of unlicensed persons for certain services. (NRS
636.125, 636.300) A licensee shall not employ, either directly or indirectly, an unli-
censed person to perform any services for which an optometrist’s license is required by
law except as permitted in NRS. XXX regarding the use of assistants.

[Bd. of Optometry, § II subsec. 1, eff. 5-26-78]

NAC 636.230 Compliance with provisions of NAC and NRS relating to optom-
etry. (NRS 636.125, 636.295) For the purposes of NRS 636.295, the Board will con-

sider the failure of a licensee to comply with any provision of NRS 636 or NAC 636 or
provision of optometric services Fwhichrelatesto-the practice-ef-optometry] to constitute

unprofessional conduct.
(Added to NAC by Bd of Optometry, eff. 5 27 92; A 8-4-94)

(Added to NAC by Bd. of Optometry by R126-99, eff. 12-13-99)

NAC 636.240 Agreements to lease between licensees and unlicensed persons.
(NRS 636.125, 636.372) Except as otherwise provided in NRS 636.347, an agreement
between a licensee and a person who is not licensed pursuant to the provisions of chapter
636 of NRS for the leasing of a building or a part thereof for use in the licensee’s practice
must not include a provision that:

1. Authorizes the person who is not licensed to exercise control over the operation of
the licensee’s practice or his or sier employees in violation of the provisions of chapter
636 of NRS.

2. Authorizes the person who is not licensed to share in the profits of the licensee’s
practice in violation of the provisions of chapter 636 of NRS.

3. Authorizes the person who is not licensed to have access to the medical records of
the licensee’s patients.

4. Authorizes the licensee to locate his or /ier office in a part of the building where
the person who is not licensed conducts business without providing a clear separation be-
tween the licensee’s office and the business of the person who is not licensed.

5. Prohibits the licensee from having access to his or zer office, equipment or pa-
tient records at any time.

6. Except as otherwise provided in NRS 636.372, authorizes or requires the amount
of rent to be determined on any basis other than the fair rental value of the building or a
part thereof to be leased or of the leased premises and use of equipment materials used in
the licensee’s practice.

7. Violates any provision of NRS or NAC which relates to the practice of optometry.

(Added to NAC by Bd. of Optometry, eff. 8-4-94)

NAC 636.250 Separation between office of optometry and other businesses re-

qulred (NRS 636 125, 636 300) fAticensee-whelocateshis-offieeinapartofabuild-




— A Added to NAC by Bdof Optometry. o S-4-94)

A licensee who locates his or her office in a part of a building where a person who is not
licensed pursuant to the provisions of chapter 636 of NRS conducts an optical retail busi-
ness shall construct and maintain a partition in such a manner as to ensure a clear sepa-
ration and privacy between his or her office and the business of the person who is not li-
censed. This includes, but is not limited to, separate reception and cash drawer, appoint-
ment scheduling, patient-interfacing staff, computer systems, and physical space.

(a) This Provision expressly prohibits a non-licensed retailer from providing legal
representation before the Board involving the business relationship. This

Provision expressly prohibits Licensees from becoming an employee of any non-licensed
individual or entity (except as allowed in new section: Associations or other business re-
lationships with physicians.)

(b) This Provision expressly prohibits independent contractor relationships between
Licensees and non-regulated optical retailers with the exception of those

arrangements approved under the Provision of Mobile Optometry Certification.

New Section

The optometrist who owns their records must have a named successor to serve as custo-
dian to their records should the optometrist no longer be able to maintain their practice.
This custodian must be a Nevada licensed optometrist, a Nevada licensed ophthalmolo-
gist, or a company whose purpose is to serve as custodian for protected health infor-
mation and distribution of records. The custodian must agree to this designation in writ-
ing on a form provided by the Board. This custodian who will be required to abide by
State and Federal medical record delivery requirements and protected health information
requirements.

TREATMENT OF GLAUCOMA

NAC 636.280 Requirements for certification. (NRS 636.125, 636.2893, NRS
636.XX on glaucoma certification by endorsement) To receive a certificate to treat
persons diagnosed with glaucoma pursuant to NRS 636.2895 or NRS 636.XX, an optome-
trist:

1. Must be licensed and in good standing to practice optometry in the State of Ne-
vada.

2. Must possess a valid certificate to administer and prescribe [therapeutie} pharma-
ceutical agents issued pursuant to NRS 636.288.

3. Must have successfully passed the “Treatment and Management of Ocular Dis-
ease Examination” administered by the National Board of Examiners in Optometry fen-or
afterJanuary1+-1993].

4. Shall submit one of the following:

(a) Shall submit proof on a written form provided by the Executive Director of the
Board that the optometrist has treated at least 15 persons described in subsection 3 of
NRS 636.2893. The form must include:
(fa}/) The name, address and license number of the optometrist;




(Fp1 2) PFrhenameof} An HPI redacted identifier for each patient treated, the date on
which the oprometrist’s treatment for each patient began and a description of the treat-
ment plan which, for each patient, must be not less than 1 year in length beginning not
earlier than October 1, 1999;

(fe} 3) A statement that the optometrist has, in consultation with an ophthalmologist
licensed in the State of Nevada, treated the patients in accordance with the provisions of
this chapter and chapter 636 of NRS;

(F¢} 4) A statement that the consulting ophthalmologist has diagnosed the patients
with glaucoma or confirmed the diagnosis of the optometrist; and

(fe}t 5) The signatures of the optometrist, the consulting ophthalmologist and a notary
public attesting to the accuracy of the information.

(b) Shall submit proof as required by NRS 636.XX on a written form provided by
the Executive Director of the Board that the optometrist has met the requirements for
glaucoma certification by endorsement. The form must include:

(1)Proof that the optometrist holds a valid and unrestricted certificate or other
credential approved by the Board to engage in the treatment of a person with glaucoma
issued by the optometry licensing Board of another state, the District of Colombia, the
Commonwealth of Puerto Rico or any other territory or possession of the United States
which the Board has determined was issued in accordance with requirements that are
substantially similar to or exceed the requirements for the issuance of a certificate to
treat persons diagnosed with glaucoma in this State pursuant to NRS 636.2893,;

(2) Has had no adverse actions reported to the National Practitioner Data Bank,
or its successor organization, within the past 5 years; and

(3) An affidavit stating that the information set forth in the application and any ac-
companying material is true and correct.

5. If an applicant meets the foregoing requirements, the Board shall issue him or her a
certificate to treat persons diagnosed with glaucoma.

(Added to NAC by Bd. of Optometry by R126-99, eff. 12-13-99)

NAC 636.290 Consultation with and referral to ophthalmologist; records.
(NRS 636.125, 636.2891)

1. An optometrist who treats persons for glaucoma in consultation with an ophthal-
mologist pursuant to NRS 636.2891, 636.2893 and 636.2895 shall:

(a) Conduct fan} optometric examinations fef} as the patient requires fatleast-enee
every-4-menths} for not less than 1 year;

(b) Provide written records of each examination of a patient and the treatment to the
consulting ophthalmologist; and

(c) Refer the patient to an ophthalmologist for further examination or treatment if the
ophthalmologist determines, after reviewing the written records, that such a referral is
necessary.

2. Within 30 days after a consulting ophthalmologist receives the records of an opto-
metric examination and a course of treatment from an optometrist, the consulting oph-
thalmologist shall notify the optometrist in writing as to whether the consulting ophthal-
mologist agrees to the course of treatment outlined by the optometrist.
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3. During the period before an optometrist is certified to treat persons diagnosed
with glaucoma, the optometrist shall not treat any patient found to have any of the condi-
tions or complications set forth in NRS 636.2891 which require referral of such patients
to an ophthalmologist.

4. The records of each patient created as a result of treatment provided by an optom-
etrist in accordance with the provisions of this section and NRS 636.2891:

(a) Must be retained by the optometrist for not less than 5 years as required by NRS
629.051; and

(b) Are subject to examination by the Board.

(Added to NAC by Bd. of Optometry by R126-99, eff. 12-13-99)

PRACTICE BEFORE THE NEVADA STATE BOARD OF OPTOMETRY
General Provisions

Pursuant to NRS 6224.360(4), the Board authorizes its President to decide pre-hearing
motions listed in NRS 6224.360(2). If the President is unavailable, this authority is dele-
gated to the Board’s Vice President. If the President, or Vice President, as applicable,
believes that the motion should be decided by the full Board, the President, or Vice Presi-
dent, may decline to exercise this authority and a Board meeting shall be scheduled to
decide the motion at issue within the required timeframe.

Pursuant to NRS 6224.390(4), the Board authorizes its President to decide post hearing
motions listed in NRS 6224.360(1). If the President is unavailable, this authority is dele-
gated to the Board’s Vice President. If the President, or Vice President, as applicable,
believes that the motion should be decided by the full Board, the President, or Vice Presi-
dent, may decline to exercise this authority and a Board meeting shall be scheduled to
decide the motion at issue within the required timeframe.

NAC 636.310 Scope. (NRS 636.125) {Theprovistons—ofNAC636310-t0-636-660;
wnehastve;} NRS Chapter 233B, NRS Chapter 622, NRS Chapter 6224, and NAC Chapter

636 govern fal pfaeﬁe%&nd—pfeeedﬁlﬁ%} regulatlon makmg proceedzngs and contested
cases before the Board+w

inNRS233B.031].

(Added to NAC by Bd of Optometry, eff. 5-2-88)

(Added to NAC by Bd. of Optometry, eff. 5-2-88)
Parties
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Proposed new section: Associations or other business relationships with physicians.
(NRS 636.373). An optometrist may form an association or other business relationship
with a physician to provide their respective services to patients. If such an association or
business relationship is formed, the Licensee and the contractual relationship must:

(a) Comply with Internal Revenue Rulings.

(b) Be between a Licensee and an ophthalmologist licensed in Nevada.

(c) Adequately demonstrate the separation between the Parties of the relationship:

1. Maintain financial and organizational independence from each other.

2. Accurately portray the Licensee’s position within the host ophthalmologist’s
organization in all advertising, marketing, and promotional materials.

3. Accurately portray the Licensee’s inclusion/exclusion within any fictitious name
designation used in advertising, marketing, or promotion.

If such an association or business relationship is formed, the optometrist may:

(a) Locate his or her office in the same place of business as the physician without a phys-
ical separation between the office and the place of business, so long as the primary activ-
ity of the host physician is the practice of ophthalmology and the Principal owner(s) of
the host ophthalmology are primarily engaged in the clinical practice of ophthalmology
onsite.

(b) Authorize the physician to have access to any medical records in the possession of the
optometrist relating to a patient who is being treated by both the optometrist and the phy-
sician.

(c) Advertise and promote the services provided by the association or business consistent
with the restrictions on advertising set forth in NRS 636.302.

This section prohibits an optometrist from employing or being employed by a physician.
This section does not prohibit a Licensee from entering a partnership, joint venture, or
other equity arrangement with a Nevada licensed ophthalmologist, so long as such ar-
rangements do not diminish the Licensee’s operational control of the optometric portion
of the joint venture.

Associations or other business relationships with physicians (Private Equity).

An optometrist may form an association or other business relationship with a Private Eq-
uity firm or other non-licensed entity to benefit from economies of scale and increased
equity value. If such an association or business relationship is formed, the Licensee and
the contractual relationship must:

(a) Limit Equity Partner’s role to business operational management duties including but
not limited to payroll, human resources, real estate, non-health care related regulatory
matters (business licensing, sales/use tax and permitting), banking, accounting, benefits
administration, marketing, merchandising, occupancy, accounts payable & receivable,
supply chain management, business development, administration, labor, compliance,
purchasing, and medical billing.
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(b) Expressly exclude Equity Partner’s involvement with clinical decision making, patient
scheduling, office flow management, pace, scope of practice, medical facilities, medical
equipment utilization, pharmaceutical utilization, and any other decision involving the
patient health care experience and the outcome of any treatment or other encounter.

New Section NAC 636.374 - It has been determined that co-management complexity is no
greater for a multifocal, toric or any other "premium" intraocular lens (IOL) vs. a stand-
ard IOL . The co-management fee must be divided based on the services provided by each
provider (NRS 636.374, 2.). There should be no additional co-management fee paid to
the optometrist for any premium IOL above that which is approved for a standard IOL.

NAC 636.380 Service upon attorney. (NRS 636.125) Pursuant to NRS 636.375,
fHollowing the entry of an appearance by an attorney for a party, all notices, pleadings
and orders must be served upon the attorney and such service is effective for all purposes
upon the party represented by the attorney.

__(Added to NAC by Bd—of Optometry—eff-5-2-88)]

NAC 636.400 Cond

uct before Board. (NRS 636.125) [A-person-appearingin-a

All parties to hearings or other Board proceedings, their counsel and spectators shall
conduct themselves in a respectful manner.
(Added to NAC by Bd. of Optometry, eff. 5-2-88)
Pleadings, Motions and Other Papers
N_A £236-410 nfion mendmen
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NAC 636.480 Proof of service. (NRS 636.125) Pursuant to NRS 636.375,
#Fthere will appear on all documents required to be served by the Board, other than deci-
sions or orders, an acknowledgment of service or the following certificate, as applicable:

I hereby certify that I have this day served the foregoing document upon all parties of

record in this proceeding (by delivering a copy in person to .........cceccveeeevveeeceveeennen. ) (by
mailing a copy, properly addressed, with postage prepaid, to
..................................... )
(by e-mailing a copy, properly addressed to the person at the e-mail address on file with
the Board office ..........cccccuvivviviiniinninn.)

Dated at .......ccccvvevvveeiennnen. this ........ day of the month of ................... of the year
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NAC 636.600 Official notice. (NRS 636.125) In addition to the facts mentioned
in subsection 5 of NRS 233B.123, the Board may take official notice of regulations, offi-
cial reports, decisions, orders, standards of records of the Board, and any regulatory
agency of the State of Nevada or any other state or territory of the United States or any
court of record.

(Added to NAC by Bd. of Optometry, eff. 5-2-88

N_A 236 610 Ryio (N R A he
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Miscellaneous Petitions

NAC 636.650 Petitions for declaratory orders and advisory opinions. (NRS
636.125)

1. The Board will consider petitions for declaratory orders or advisory opinions re-
lating to the applicability of any statutory provision, regulation or decision of the Board.

2. A{HH petitionfs} for « declaratory orderfs-and} or an advisory opinions-must be in
writing on fasing-substantially-the fermat-of} a form prescribed by the Board.
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(Added to NAC by Bd. of Optometry, eff. 5-2-88)

New Provision: (NRS 233B.120)

1. Except as otherwise provided in subsection 2, upon receiving a petition for a de-
claratory order or an advisory opinion, the Board will place the matter on the agenda for
discussion at the next regularly scheduled meeting of the Board.

2. If the petition is received within 30 days before the next regularly scheduled meet-
ing, the petition may be placed on the agenda for discussion at the next meeting after that
meeting.

3. At ameeting at which a petition has been placed on the agenda for discussion, the
Board will consider any information relevant to the petition, including, without limitation:

(a) Oral or written testimony; and

(b) Any other evidence.

4. After consideration of the information relevant to the petition, the Board will grant
or deny the petition.

5. If the Board denies the petition, no further action will be taken.

New Provision: (NRS 233B.120)

1. If the Board grants a petition pursuant to subsection 4 of New Provision 3, the
Board will issue a declaratory order or advisory opinion. The President or other presiding
officer shall assign one member of the Board to write the declaratory order or advisory
opinion. The member so assigned has 30 days within which to submit to the Board the final
draft, after reviewing comments by all members of the Board on the issue, researching the
issue and seeking the assistance of the Attorney General, if necessary. Upon completing
his or her draft of the declaratory order or advisory opinion, the assigned member shall
submit it to the Board for final approval at the next regularly scheduled meeting of the
Board. The declaratory order or advisory opinion must be approved by a majority of the
members of the Board who are present at the meeting.

2. After the Board renders its declaratory order or advisory opinion, the Board will
give notice of it to the petitioner.

New Provision:
A petitioner shall comply with the provisions of a declaratory order or advisory opinion
issued by the Board.

NAC 636.660 Petitions requesting adoption, amendment or repeal of regula-
tions. (NRS 636.125)
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1. Pursuant to NRS 233B. 100, any interested person may petition the Board for the adop-
tion, filing, amendment or repeal of any regulation.

2. A petition for the adoption, filing, amendment or repeal of a regulation must be in
writing on a form prescribed by the Board and must include:

(a) The name and address of the petitioner;

(b) The reason for petitioning for the adoption, filing, amendment or repeal of the reg-
ulation;

(c) The proposed language of the regulation to be adopted, filed, amended or repealed;

(d) The statutory authority for the adoption, filing, amendment or repeal of the regula-
tion; and

(e) Any relevant data, views and arguments that support the petition for the adoption,
filing, amendment or repeal of the regulation.

3. The Board may refuse to act upon a petition for the adoption, filing, amendment or
repeal of a regulation if the petition does not include the information required by subsec-
tion 2.

4. The Board will notify the petitioner in writing of the Board’s decision regarding
the petition within 30 days after the date on which the petitioner filed the petition. If the
Board approves the petition for the adoption, filing, amendment or repeal of a regulation,
the Board will initiate regulation-making proceedings concerning that regulation within
30 days after the date on which the petitioner filed the petition.

New Provision:

1. All licensee and applicants must report to the Board, within 30 days:

a. Any criminal conviction or pending criminal action initiated in this State or any
other state or territory or by the Federal Government, a branch of the Armed
Forces of the United States or any local or federal jurisdiction of a foreign coun-
try. Minor traffic violations are not required to be reported to the Board,

b. Any action taken against any professional license that they possess in this State
or any other state or pending administrative action initiated in this State or any
other state,

c. Any pending civil action filed against them relating to their practice as an op-
tometrist in this State or any other state or territory or any federal court, and

d. Any extended order for the protection against domestic violence issued against
him or her pursuant to NRS 33.020, or the equivalent in the state, territory, or
Jjurisdiction where the order was issued.

2. The Executive Director or his or her designee will review a report made under this
section and investigate it in the manner used for the investigation if he or she deems
necessary. The licensee or applicant may be asked for additional information about
this event, and making a report as required by this section does not automatically mean
the Board will take disciplinary action against the licensee or deny the pending appli-
cation of an applicant. Failure to report a qualifying event under this section is grounds
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for disciplinary action and/or denial of an application or license renewal application,
as applicable.  (Added to NAC by Bd. of Optometry, eff- 5-2-88)

PRESCRIPTIONS

NAC 636.670 Contents. (NRS 636.125)

1. A prescription for spectacle lenses must specify the refractive power necessary for
best vision [and contain instructions concerning the times at which the lenses are to be
worn].

2. A prescription for polymethylmethacrylate (Hydrophobic) contact lenses must
specify the base curve, diameter and refractive power of the lenses.

3. A prescription for rigid gas permeable contact lenses must:

(a) Specify the base curve, diameter and refractive power of the lenses;

(b) Specify the:

(1) Brand name or manufacturer and type of lens; or
(2) The actual materials desired[, with their ability to transmit oxygen]; and

(c) State whether the prescription is for daily wear or for a stated maximum number
of 24-hour periods.

4. A prescription for soft (Hydrophilic) contact lenses must:

(a) Specify the base curve or equivalent, diameter and refractive power of the lenses;

(b) Specify the:

(1) Brand name and type of lens; or
(2) The actual materials desired, with their percentage of water content and thick-
ness; and

(c) State whether the prescription is for daily wear or for a stated maximum number
of 24-hour periods.

(Added to NAC by Bd. of Optometry, eff. 6-15-90) — (Substituted in revision for
NAC 636.720)

NAC 636.680 Contact lenses. (NRS 636.125)

1. Except as otherwise provided in this section, a copy of a prescription for a
fpolymethylmethaerylate-(Hydrophobie)-contactlens;] rigid gas permeable contact lens
or soft {Hydrephilie}}-contact lens issued by an optometrist fol/lowing the completion of
the fitting and/or evaluation must fbei:

(a) be pfProvided to the patientf;upen-an-oral-erwrittenrequestfrom-thepatientf-as
required by the Federal Trade Commission.

(b) be rfRjeleased to an authorized agent of the patientf;upon-a-writtenrequest-from
the-patient].

(c) be viVerified to an authorized agent of the patient;upon-a-writtenrequestfrom
Hrepatest,

(d) express the date the prescription expires.

2. An optometrist shall not release a prescription for a fpelymethylmethaerate(Hy-
drophebie)econtactlens;} rigid gas permeable contact lens or soft HHydrephilie}} contact

lens to a patient, until the optometrist has:
(a) Conducted an initial evaluation of the fit of the lens on the eye of the patient;
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(b) Conducted any follow-up examination that the optometrist deems medically nec-
essary; and

(c) Determined that a successful fit has been achieved.

3. An optometrist shall not fail or refuse to provide all the information necessary to

duplicate accurately a valid prescription for a fpelymethylmethaerylate-(Hydrophobie)
eontaetlens;} rigid gas permeable contact lens or soft HHydrephilie}} contact lens unless
the optometrist maintains proper documentation of a sufficient clinical rationale.

4. Upon the release of a prescription for a {pelymethylmethaerylate (Hydrophebie)
contactlens;] rigid gas permeable contact lens or soft {Hydrephilie} contact lens, no

changes may be made in the brand or type of lens prescribed or dispensed without the is-
suance of a new prescription. A new prescription to make changes in the brand or type of
lens prescribed must not be issued unless an optometrist has completed any evaluations
or examinations that the optometrist deems medically necessary for such changes.

5. After the release of a prescription for a {pelymethylmethaerate (Hydrophobie)
contactlens;} rigid gas permeable contact lens or soft {Hydrephitie}} contact lens, the

prescriber is not liable for any future changes in the fitting or dispensing of the lens by
another source.

(Added to NAC by Bd. of Optometry by R215-03, eff. 4-23-2004)
MISCELLANEOUS PROVISIONS
N_A 636700 Mailinosg ces-and-de

NAC 636.710 Referral bureaus for optometrists. (NRS 636.125)

1. A licensee shall not permit himself or /ierself to be listed with a referral bureau
for optometrists unless the bureau complies with the provisions of this chapter and
chapter 636 of NRS.

2. A referral bureau shall maintain listings for at least five optometrists. None of
these persons may have a business relationship with any of the others.

3. Unless there is a request for an optometrist who is located in a specific geographic
area or is able to speak a certain language, all referrals by a referral bureau must be made
on a rotating basis so that each optometrist listed with the bureau receives approximately
the same number of referrals.

4. The telephone number of the referral bureau must not be the number of the office,
residence or answering service of any optometrist listed with the bureau.
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5. Arecord of each referral must be made by the bureau and maintained by it for at
least 1 year after the referral is made. The record must include the date and time of the re-
ferral, the name and address of the person referred, and the name of the optometrist to
whom the person was referred. The record must be made available upon request for in-
spection by any optometrist listed with the bureau or any representative of the Board.

(Added to NAC by Bd. of Optometry, eff. 6-15-90)

NAC 636.730 Certification to administer and prescribe {therapeutic} pharma-
ceutical agents. (NRS 636.125, 636.287)

1. The Board shall provide a certificate to administer and prescribe ftherapeutie}
pharmaceutical agents (CAPPA) to each optometrist who:

(a) Is licensed to practice optometry in the State of Nevada and is in good standing.

(b) Has successfully completed the “Treatment and Management of Ocular Disease
Examination” administered by the National Board of Examiners in Optometry or it’s
equivalent fen-er-afterJanuary1-1993]. The Board must receive verification that the per-
son successfully completed the examination from the testing agency.

(c) Submits a form which meets the requirements set forth in subsection 2 and which
states that the optometrist successfully completed a training program of not less than 40
hours of clinical training in administering and prescribing f{therapeutie} pharmaceutical
agents which was:

(1) Conducted by an ophthalmologist who is licensed and in good standing in any
state, territory or possession of the United States;

(2) Comprehensive in nature and covered the use of all classes of {therapeuntie}
pharmaceutical agents which may be administered or prescribed pursuant to chapter 636
of NRS}:

2. Upon completlon by an optometrist of a training program Wthh meets the re-
quirements of paragraph (c) of subsection 1, the ophthalmologist who conducted the pro-
gram shall, on a form provided by the Executive Director of the Board, certify under pen-
alty of perjury that the optometrist named on the form satisfactorily completed the train-
ing program. Additionally, 0On the-same a related form, the named optometrist shall cer-
tify under penalty of perjury that he or sie completed the training program and satisfies
all of the other requirements for certification to administer and prescribe {therapeuntie}
pharmaceutical agents. The certifying signatures of the ophthalmologist and optometrist
must be notarized.

3. The form provided by the Executive Director of the Board pursuant to subsection
2 must:

(a) Set forth the requirements for the training program described in this section;

(b) Contain the certifications for the ophthalmologist and optometrist which are re-
quired by this section; and

(c) Provide space and appropriate designations for the notarization of the signatures
of the ophthalmologist and optometrist.
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(Added to NAC by Bd. of Optometry, eff. 3-28-96)

Additional Proposed new sections:

1. Mobile Optometry Certification

1.

5.

6.

Shall not be construed to apply to “vision screenings”’, where no subjective re-
fraction, interpretation, diagnosis or treatment are being performed by the li-
censed optometrist.

“Underserved”: The Board of Optometry shall adopt a definition of “medically
underserved” as it applies to optometric services not less than every 4 years
based upon objective data regarding access to optometrists and the adequacy of
available services for the population. The Board may use the term as it is defined
by the Officer of Rural Health of the University of Nevada School of Medicine, or
its successor, or may use another data source, or a combination of data sources
to make its determination.

Define that there may be either:1) a physical mobile optometric clinic, or 2) a
mobile optometrist that travels, ie. to nursing homes.

Require there to be a physical address (not a P.O. Box) associated with the mo-
bile clinic, and other requirements for issuance and renewal.

The medical records belong to the doctor performing the examinations, NOT the
clinic.

Shall keep a log of all locations and dates when services were rendered

2. Jurisdictional Review of Complaints: Allow ED to reject complaints that do not meet
the requirements for a complaint, do not fall under our jurisdiction or that do not al-
lege violations of NRS 636 or NAC 636, allowing the ED to direct the complainant to
a more appropriate state or federal Board or organization, and relieving the Board
from consideration of such complaints. Do we need ability for Board reporting and
oversight to these determinations.

3. The optometrist who performs an examination owns the medical record if they are
performing services as an independent contractor at a location not owned by another
optometrist. If providing services as an employee, the record belongs to the em-
ployer.

Pursuant to NRS 636.143, the Board will charge and collect the following fees:

All fees submitted to the Board are non-refundable.
Initial application: $75.00 (+ prorated quarterly 8750 for 2 year license, includes certifi-

cate);

Endorsement application: $375+875 (includes 2 year license, application fee and certifi-

cate)

2 year Renewal: active license and one practice location: $750.00
2 year Renewal, each additional location: $200.00
2 year renewal mobile optometry clinic: $600.00
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2 year renewal, inactive license: 3500.00
Activation of current inactive license: $250.00

For both active and inactive license renewals, your complete renewal form, continuing
education compliance information and proper fees must be submitted bearing a postmark
on or before February 28th of each year to avoid suspension.

Reinstatement of license suspended for non-renewal after February 28th: $750 renewal
fee, plus additional locations as applicable. $500 late fee if postmarked between March
Ist and date of suspension.

After the reinstatement period, the license and any related certifications expire. To prac-
tice again in the state, the optometrist must reapply.

Additional fees:

Mobile Optometry Fees: initial application 875, and prorated quarterly $750; $750 for 2
year renewal.

Certificate to Administer and Prescribe Pharmaceutical Agent (CAPPA) Application $75
Nevada Glaucoma Certification Application $175

Add a practice location (includes duplicate certification) $200

Fictitious Name or DBA Registration 350 (one time per location)

Change of practice address $25

Letter of good standing $25

Replacement license certificate 875

Replacement location card 325

6. Policy Number 2: change in location of practice

NRS 636.370 and this policy require each optometrist to notify the Board of the
place of his or her practice or any change in location of that practice, in writing
prior to the date the change becomes effective.

7. Policy Number 5 & 6: license renewal

Pursuant to NRS 636.250, a licensee (active or inactive) must renew his or her
license by March 1 of each even-numbered year. For renewal by mail to be

timely, the United States Postal Service must postmark it before March 1.
Electronic renewal is effective upon receipt of all required information and fees. It
is the renewing licensee’s responsibility to confirm receipt of renewal materials.

If a license is not renewed by March 1 of even-numbered years, the license will be
suspended. A license may be relieved from suspension if the licensee renews
before July 1 and pays a penalty of $250.00 as authorized by NRS 636.285, plus
the renewal fee. If the license renewal is received after June 30 of the even-
numbered year and before January 1 of the following odd-numbered, a 3500
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penalty will attach to relieve a license from suspension. As of January 1 of the
following odd-numbered year, the license will expire, and if the former licensee
wishes to practice in Nevada, he or she must apply as though no previous
licensure existed.

Pursuant to NRS 636.250, a licensee must renew his/her license by March 1 of
each even-numbered year. License renewal requires a completed renewal
application, fees, and proof of appropriate Continuing Education based on license
and certification requirements.

8. Policy 7, 11: CE requirements

NRS 636.260[2] requires the renewal fee and satisfactory evidence that the
licensee, within the 24-month period immediately preceding license renewal, has
completed the required number of hours of continuing education approved by the
Board.

The continuing education requirements for licensees certified in diagnostic
pharmaceutical agents may not exceed 40 hours per 24-month period. The Board
has established 40 hours as the requirement for licensees who are certified in
diagnostic pharmaceutical agents, of which 5 hours may be practice management.
All of the 40 hours may be by live attendance, by Internet, correspondence or
video. Licensees submitting courses taken via the Internet, correspondence or
video must submit proof they received a grade of 75% or higher on the course
exam.

The Board counts hours in 0.25-hour increments using the 1/4 hour nearest the
actual teaching time, with the exception that 50-minute lectures are counted as
one hour in accord with academic tradition.

The requirement for licensees who are certified in therapeutic pharmaceutical
agents may not exceed 50 hours per 24-month period. The Board has established
50 hours as the requirement for licensees who are certified in pharmaceutical
agents. Of the 50 hours, not fewer than 30 hours must be TPA or disease related.
Up to ten hours may be practice management. Any or all of the 50 hours may be
completed by live attendance, or by Internet, correspondence or video. Licensees
submitting courses taken via the Internet, correspondence or video must submit
proof they have received a grade of 75% or higher on the course exam.

The Board reviews pre-approved providers periodically to verify adherence to
established standards and hours for reporting. The Board has established two

categories of acceptable and approved continuing education:

1. Pre-approved — This category requires the licensee to submit a signed or
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verified Continuing Education Attendance form or the ARBO/OE Tracker

summary through which attendance is certified. Other certifications may be

submitted. Certification can be by stamp or signature. A list of pre-approved

providers appears in policy.

*Note: a maximum of continuing education 10 hours will be allowed for any 24 hour pe-
riod.

2. Other — Other providers will be approved on an individual basis. Such
providers may submit the course syllabus or programs in advance for approval or
may be considered when the licensee submits a CE Summary Form. The licensee
will receive notice from the Board only if the course is not approved.

A licensee shall not report or submit his/her continuing education information to
the Board until the licensee has sufficient hours to fulfill the total requirements for
the license year. Interim submission of continuing education will not be accepted.

9. Policy 8 accredited colleges of optometry

Pursuant to NRS 636.135, only certain schools and colleges of optometry are
accredited by the Nevada Board of Optometry. The Board shall rely on the
Accreditation Council on Optometric Education (ACOE) for information
regarding accreditation.

10. Policy 10
NRS 636.350 requires that each licensee, prior practicing under an assumed or

fictitious name, must be issued a certificate from the Board. The Fictitious Name
Application must be approved before the licensee commences using the assumed
or fictitious name. Any licensee practicing at a medical or surgical facility who
applies for registration of an assumed or fictitious name to be used at the facility
must include his/her professional designation in the name.

11. Policy 12
The Board shall maintain in an account, separate from its operating account,

liquefiable funds estimated to be sufficient to pay the operating expenses of the
Board for a thirteen (13) month period.
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