APPROVED REGULATION OF THE
COMMISSIONER OF INSURANCE
LCB File No. R054-20

Filed July 2, 2020

EXPLANATION — Matter in italics is new; matter in brackets [erittedmaterial] is material to be omitted.

AUTHORITY: §§1-8, NRS 414.070, 679B.120 and 679B.130.

A REGULATION relating to health insurance; requiring a health insurer to provide certain
coverage and information relating to COVID-19; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law allows an agency to adopt an emergency regulation without following the
process for adopting a permanent regulation by submitting a statement of the emergency to the
Governor. (NRS 233B.0613) If the Governor endorses the statement of emergency, the
regulation becomes effective immediately upon filing the regulation with the Office of the
Secretary of State. (NRS 233B.070) An emergency regulation is effective for not more than 120
days and may only be submitted through the process for an emergency regulation one time. For
the regulation to continue, the agency must adopt a permanent regulation which is substantially
similar to the emergency regulation in accordance with the procedures set forth in the
Administrative Procedures Act within 120 days, after which the emergency regulation
automatically expires. (NRS 233B.0613) On March 5, 2020, the Commissioner of Insurance
submitted an emergency regulation along with a statement of emergency for the adoption of a
regulation which was endorsed by the Governor. This regulation is submitted to replace that
emergency regulation.

On March 12, 2020, the Governor declared a state of emergency due to the COVID-19
pandemic. (Declaration of Emergency for COVID-19, issued on March 12, 2020) Existing law
authorizes the Governor to perform and exercise such functions, powers and duties as are
necessary to promote and secure the safety and protection of the civilian population during a
state of emergency or declaration of disaster. (NRS 414.070) The Nevada Insurance Code: (1)
provides that the Commissioner of Insurance has such powers and duties as may be provided by
the laws of this State; and (2) authorizes the Commissioner to adopt regulations as necessary to
administer the Code. (NRS 679B.120, 679B.130) The Code prescribes separate requirements for:
(1) individual health insurance; (2) group health insurance; (3) health insurance for small
employers; (4) fraternal benefit societies; (5) nonprofit corporations for hospital or medical
services; (6) health maintenance organizations; and (7) managed care organizations. (Chapters
689A, 689B, 689C, 695A, 695B, 695C and 695G of NRS) Sections 1-7 of this regulation
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prohibit each of those types of health insurer from imposing cost sharing or medical management
techniques to restrict access by an insured to screening, testing or a vaccine for COVID-19.
Sections 1-7 also require such a health insurer to provide to each insured and provider of health
care that participates in the network plan of the insurer with information concerning certain
benefits and services related to COVID-19. Finally, sections 1-7 require such an insurer to cover
a prescription drug that is not included in the formulary of the insurer if: (1) no drug included in
the formulary is available that would be effective to treat the condition; and (2) the unavailability
of such drugs is due to a disruption in the supply of the drugs. Section 8 of this regulation: (1)
declares the purpose of this regulation; and (2) provides that this regulation expires on the same
date as the state of emergency.

Section 1. Chapter 689A of NAC is hereby amended by adding thereto a new section to
read as follows:

1. Aninsurer that issues a policy of health insurance shall not require an insured to pay a
higher deductible or any copayment, coinsurance or other form of cost-sharing for or use any
medical management technique to restrict access by an insured to:

(a) A visit to the office of a provider of health care, an urgent care center, an independent
center for emergency medical care, the emergency room of a hospital or a COVID-19
screening or testing site, if the purpose of the visit is to determine whether the insured has
COVID-19;

(b) A test to determine whether the insured has COVID-19 if the attending provider of
health care determines, in accordance with generally accepted medical standards, that the test
is appropriate; or

(c) A vaccine to prevent the insured from contracting COVID-109.

2. Aninsurer that issues a policy of health insurance shall provide information
concerning available benefits, options for medical advice and treatment through telehealth
and preventative measures related to COVID-19 to each insured and provider of health care
that participates in the network plan of the insurer.
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3. Aninsurer that issues a policy of health insurance that provides coverage for
prescription drugs and uses a formulary shall cover a prescription drug that is not included in
the formulary at no additional cost to the insured if:

(a) No prescription drug that is effective in treating the insured and included in the
formulary is available; and

(b) The prescription drug is not available because of a disruption in the supply of those
drugs.

4. As used in this section:

(a) “Hospital” has the meaning ascribed to it in NRS 449.012.

(b) “Independent center for emergency medical care” has the meaning ascribed to it in
NRS 449.013.

(c) “Medical management technique” means a practice which is used to control the cost or
utilization of health care services. The term includes, without limitation, the use of step
therapy, prior authorization or categorizing drugs and devices based on cost, type or method of
administration.

(d) “Network plan” means a policy of health insurance offered by an insurer under which
the financing and delivery of medical care, including items and services paid for as medical
care, are provided, in whole or in part, through a defined set of providers under contract with
the insurer. The term does not include an arrangement for the financing of premiums.

(e) “Provider of health care” has the meaning ascribed to it in NRS 629.031.

(F) “Telehealth” has the meaning ascribed to it in NRS 629.515.

Sec. 2. Chapter 689B of NAC is hereby amended by adding thereto a new section to read as

follows:
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1. Aninsurer that issues a policy of group health insurance shall not require an insured
to pay a higher deductible or any copayment, coinsurance or other form of cost-sharing for or
use any medical management technique to restrict access by an insured to:

(a) A visit to the office of a provider of health care, an urgent care center, an independent
center for emergency medical care, the emergency room of a hospital or a COVID-19
screening or testing site, if the purpose of the visit is to determine whether the insured has
COVID-19;

(b) A test to determine whether the insured has COVID-19 if the attending provider of
health care determines, in accordance with generally accepted medical standards, that the test
is appropriate; or

(c) A vaccine to prevent the insured from contracting COVID-19.

2. Aninsurer that issues a policy of group health insurance shall provide information
concerning available benefits, options for medical advice and treatment through telehealth
and preventative measures related to COVID-19 to each insured and provider of health care
that participates in the network plan of the insurer.

3. Aninsurer that issues a policy of group health insurance that provides coverage for
prescription drugs and uses a formulary shall cover a prescription drug that is not included in
the formulary at no additional cost to the insured if:

(a) No prescription drug that is effective in treating the insured and included in the
formulary is available; and

(b) The prescription drug is not available because of a disruption in the supply of those
drugs.

4. Asused in this section:
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(a) “Hospital” has the meaning ascribed to it in NRS 449.012.

(b) “Independent center for emergency medical care” has the meaning ascribed to it in
NRS 449.013.

(c) “Medical management technique” means a practice which is used to control the cost or
utilization of health care services. The term includes, without limitation, the use of step
therapy, prior authorization or categorizing drugs and devices based on cost, type or method of
administration.

(d) “Network plan” means a policy of group health insurance offered by an insurer under
which the financing and delivery of medical care, including items and services paid for as
medical care, are provided, in whole or in part, through a defined set of providers under
contract with the insurer. The term does not include an arrangement for the financing of
premiums.

(e) “Provider of health care” has the meaning ascribed to it in NRS 629.031.

(F) “Telehealth” has the meaning ascribed to it in NRS 629.515.

Sec. 3. Chapter 689C of NAC is hereby amended by adding thereto a new section to read as
follows:

1. Acarrier that issues a health benefit plan shall not require an insured to pay a higher
deductible or any copayment, coinsurance or other form of cost-sharing for or use any
medical management technique to restrict access by an insured to:

(a) A visit to the office of a provider of health care, an urgent care center, an independent
center for emergency medical care, the emergency room of a hospital or a COVID-19
screening or testing site, if the purpose of the visit is to determine whether the insured has

COVID-19;
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(b) A test to determine whether the insured has COVID-19 if the attending provider of
health care determines, in accordance with generally accepted medical standards, that the test
is appropriate; or

(c) A vaccine to prevent the insured from contracting COVID-19.

2. A carrier that issues a health benefit plan shall provide information concerning
available benefits, options for medical advice and treatment through telehealth and
preventative measures related to COVID-19 to each insured and provider of health care that
participates in the network plan of the carrier.

3. Acarrier that issues a health benefit plan that provides coverage for prescription drugs
and uses a formulary shall cover a prescription drug that is not included in the formulary at
no additional cost to the insured if:

(a) No prescription drug that is effective in treating the insured and included in the
formulary is available; and

(b) The prescription drug is not available because of a disruption in the supply of those
drugs.

4. As used in this section:

(a) “Hospital” has the meaning ascribed to it in NRS 449.012.

(b) “Independent center for emergency medical care” has the meaning ascribed to it in
NRS 449.013.

(c) “Medical management technique” means a practice which is used to control the cost or
utilization of health care services. The term includes, without limitation, the use of step
therapy, prior authorization or categorizing drugs and devices based on cost, type or method of

administration.
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(d) “Network plan” means a health benefit plan offered by a carrier under which the
financing and delivery of medical care, including items and services paid for as medical care,
are provided, in whole or in part, through a defined set of providers under contract with the
carrier. The term does not include an arrangement for the financing of premiums.

(e) “Provider of health care” has the meaning ascribed to it in NRS 629.031.

(F “Telehealth” has the meaning ascribed to it in NRS 629.515.

Sec. 4. Chapter 695A of NAC is hereby amended by adding thereto a new section to read as
follows:

1. Asociety that issues a benefit contract shall not require an insured to pay a higher
deductible or any copayment, coinsurance or other form of cost-sharing for or use any
medical management technique to restrict access by an insured to:

(a) A visit to the office of a provider of health care, an urgent care center, an independent
center for emergency medical care, the emergency room of a hospital or a COVID-19
screening or testing site, if the purpose of the visit is to determine whether the insured has
COVID-19;

(b) A test to determine whether the insured has COVID-19 if the attending provider of
health care determines, in accordance with generally accepted medical standards, that the test
is appropriate; or

(c) A vaccine to prevent the insured from contracting COVID-109.

2. Asociety that issues a benefit contract shall provide information concerning available
benefits, options for medical advice and treatment through telehealth and preventative
measures related to COVID-19 to each insured and provider of health care that participates in

the network plan of the society.
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3. Asociety that issues a benefit contract that provides coverage for prescription drugs
and uses a formulary shall cover a prescription drug that is not included in the formulary at
no additional cost to the insured if:

(a) No prescription drug that is effective in treating the insured and included in the
formulary is available; and

(b) The prescription drug is not available because of a disruption in the supply of those
drugs.

4. As used in this section:

(a) “Hospital” has the meaning ascribed to it in NRS 449.012.

(b) “Independent center for emergency medical care” has the meaning ascribed to it in
NRS 449.013.

(c) “Medical management technique” means a practice which is used to control the cost or
utilization of health care services. The term includes, without limitation, the use of step
therapy, prior authorization or categorizing drugs and devices based on cost, type or method of
administration.

(d) “Network plan” means a benefit contract offered by a society under which the
financing and delivery of medical care, including items and services paid for as medical care,
are provided, in whole or in part, through a defined set of providers under contract with the
society. The term does not include an arrangement for the financing of premiums.

(e) “Provider of health care” has the meaning ascribed to it in NRS 629.031.

(F “Telehealth has the meaning ascribed to it in NRS 629.515.

Sec. 5. Chapter 695B of NAC is hereby amended by adding thereto a new section to read as

follows:
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1. Aninsurer that issues a contract for hospital or medical services shall not require an
insured to pay a higher deductible or any copayment, coinsurance or other form of cost-
sharing for or use any medical management technique to restrict access by an insured to:

(a) A visit to the office of a provider of health care, an urgent care center, an independent
center for emergency medical care, the emergency room of a hospital or a COVID-19
screening or testing site, if the purpose of the visit is to determine whether the insured has
COVID-19;

(b) A test to determine whether the insured has COVID-19 if the attending provider of
health care determines, in accordance with generally accepted medical standards, that the test
is appropriate; or

(c) A vaccine to prevent the insured from contracting COVID-19.

2. Aninsurer that issues a contract for hospital or medical services shall provide
information concerning available benefits, options for medical advice and treatment through
telehealth and preventative measures related to COVID-19 to each insured and provider of
health care that participates in the network plan of the insurer.

3. Aninsurer that issues a contract for hospital or medical services that provides coverage
for prescription drugs and uses a formulary shall cover a prescription drug that is not
included in the formulary at no additional cost to the insured if:

(a) No prescription drug that is effective in treating the insured and included in the
formulary is available; and

(b) The prescription drug is not available because of a disruption in the supply of those
drugs.

4. Asused in this section:
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(a) “Hospital” has the meaning ascribed to it in NRS 449.012.

(b) “Independent center for emergency medical care” has the meaning ascribed to it in
NRS 449.013.

(c) “Medical management technique” means a practice which is used to control the cost or
utilization of health care services. The term includes, without limitation, the use of step
therapy, prior authorization or categorizing drugs and devices based on cost, type or method of
administration.

(d) “Network plan” means a contract for hospital or medical services offered by an insurer
under which the financing and delivery of medical care, including items and services paid for
as medical care, are provided, in whole or in part, through a defined set of providers under
contract with the insurer. The term does not include an arrangement for the financing of
premiums.

(e) “Provider of health care” has the meaning ascribed to it in NRS 629.031.

(F) “Telehealth has the meaning ascribed to it in NRS 629.515.

Sec. 6. Chapter 695C of NAC is hereby amended by adding thereto a new section to read as
follows:

1. A health maintenance organization that issues a health care plan shall not require an
enrollee to pay a higher deductible or any copayment, coinsurance or other form of cost-
sharing for or use any medical management technique to restrict access by an enrollee to:

(a) A visit to the office of a provider of health care, an urgent care center, an independent
center for emergency medical care, the emergency room of a hospital or a COVID-19
screening or testing site, if the purpose of the visit is to determine whether the enrollee has

COVID-19;
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(b) A test to determine whether the enrollee has COVID-19 if the attending provider of
health care determines, in accordance with generally accepted medical standards, that the test
is appropriate; or

(c) A vaccine to prevent the enrollee from contracting COVID-19.

2. A health maintenance organization that issues a health care plan shall provide
information concerning available benefits, options for medical advice and treatment through
telehealth and preventative measures related to COVID-19 to each enrollee and provider of
health care that participates in the network plan of the health maintenance organization.

3. A health maintenance organization that issues a health care plan that provides
coverage for prescription drugs and uses a formulary shall cover a prescription drug that is
not included in the formulary at no additional cost to the enrollee if:

(a) No prescription drug that is effective in treating the enrollee and included in the
formulary is available; and

(b) The prescription drug is not available because of a disruption in the supply of those
drugs.

4. As used in this section:

(a) “Hospital” has the meaning ascribed to it in NRS 449.012.

(b) “Independent center for emergency medical care” has the meaning ascribed to it in
NRS 449.013.

(c) “Medical management technique” means a practice which is used to control the cost or
utilization of health care services. The term includes, without limitation, the use of step
therapy, prior authorization or categorizing drugs and devices based on cost, type or method of

administration.
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(d) “Network plan” means a health care plan offered by a health maintenance
organization under which the financing and delivery of medical care, including items and
services paid for as medical care, are provided, in whole or in part, through a defined set of
providers under contract with the health maintenance organization. The term does not include
an arrangement for the financing of premiums.

(e) “Provider of health care” has the meaning ascribed to it in NRS 629.031.

(F “Telehealth” has the meaning ascribed to it in NRS 629.515.

Sec. 7. Chapter 695G of NAC is hereby amended by adding thereto a new section to read as
follows:

1. A managed care organization that issues a health care plan shall not require an
insured to pay a higher deductible or any copayment, coinsurance or other form of cost-
sharing for or use any medical management technique to restrict access by an insured to:

(a) A visit to the office of a provider of health care, an urgent care center, an independent
center for emergency medical care, the emergency room of a hospital or a COVID-19
screening or testing site, if the purpose of the visit is to determine whether the insured has
COVID-19;

(b) A test to determine whether the insured has COVID-19 if the attending provider of
health care determines, in accordance with generally accepted medical standards, that the test
is appropriate; or

(c) A vaccine to prevent the insured from contracting COVID-109.

2. A managed care organization that issues a health care plan shall provide information

concerning available benefits, options for medical advice and treatment through telehealth

—-12--
Approved Regulation R054-20



and preventative measures related to COVID-19 to each insured and provider of health care
that participates in the network plan of the managed care organization.

3. A managed care organization that issues a health care plan that provides coverage for
prescription drugs which uses a formulary shall cover a prescription drug that is not included
in the formulary at no additional cost to the insured if:

(a) No prescription drug that is effective in treating the insured and included in the
formulary is available; and

(b) The prescription drug is not available because of a disruption in the supply of those
drugs.

4. As used in this section:

(a) “Hospital” has the meaning ascribed to it in NRS 449.012.

(b) “Independent center for emergency medical care” has the meaning ascribed to it in
NRS 449.013.

(c) “Medical management technique” means a practice which is used to control the cost or
utilization of health care services. The term includes, without limitation, the use of step
therapy, prior authorization or categorizing drugs and devices based on cost, type or method of
administration.

(d) “Network plan” means a health care plan offered by a managed care organization
under which the financing and delivery of medical care, including items and services paid for
as medical care, are provided, in whole or in part, through a defined set of providers under
contract with the managed care organization. The term does not include an arrangement for
the financing of premiums.

(e) “Provider of health care” has the meaning ascribed to it in NRS 629.031.
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() “Telehealth” has the meaning ascribed to it in NRS 629.515.

Sec. 8. This regulation:

1. Is adopted for the purpose of collaborating in the worldwide effort to contain COVID-19
and ensuring adequate access to prescription drugs if the COVID-19 pandemic or related events
disrupt the supply chain for prescription drugs.

2. Expires by limitation on the date on which the emergency declared in the Declaration of

Emergency for COVID-19 issued by Governor Steve Sisolak on March 12, 2020, expires.
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