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EXPLANATION — Matter in italics is new; matter in brackets [emitted-material| is material to be omitted.

Section 1. NAC 533.450 is here by amended to read as follows:
For the purposes of NRS 533.380 and 533.395:
1. “Integrated system” means a complex or unitary system consisting of separate, integrated

and mterrelated elements to place the water to benef czal use. {—whe}%eeﬂs}s%mg—ef—sepafa%%

2. “Steady application of effort” means, under all the facts and circumstances and as
demonstrated by evidence, affirmative and meaningful action taken by the holder of a permit to
perfect an appropriation before the time set by the State Engineer pursuant to NRS 533.380,
including, without limitation, any extension previously granted by the State Engineer.

Sec. 2. NAC 533.460 “Project” interpreted.
For the purposes of NRS 533.380 and 533.395 and NAC 533.390 to 533.500, inclusive, the term
“project” means a planned enterprlse or undertakmg, which may mclude multlple phases to fully

Sec. 3. NAC 533.470 Requirements for application for extension of time to file proof of
completion or proof of beneficial use.

1. An application for an extension of time to file proof of completion or proof of beneficial
use pursuant to NRS 533.380 must be made on the form prescribed by the Office of the State
Engineer and, in addition to the requirements of subsection 3 of NRS 533.380, must include,
without limitation:

(a) The number of years the applicant is requesting to extend the time in which to file proof of
completion or proof of beneficial use and an explanation for the amount of time requested;

(b) If this is the first extension request, a {1} written summary of the work performed to

perfect the appropriation since the permit was issued fbeginning—on—thedate—the permit-was
sstedd;

(c) If the application for an extension is for a municipal or quasi-municipal use, any
information required to address the factors considered by the State Engineer pursuant to subsection
4 of NRS 533 380;

(d) [
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Hey If any previous application for an extension of time has been granted, a detailed written
summary of the work actually performed during the previous extension period and evidence
documentmg the work performed durmg the preV1ous extension perlod {-whieh—ma—y—me}ude

{Qf}} (e) A detalled wrltten plan {@epl—aﬂaﬁeﬂ} of the work expected to be performed during
each year within the extension period requested {the-extenston-isgranted];

HeH (H Any meaningful action taken by the applicant to perfect the appropriation as described
in NAC 533.480;

Hht (g2) Any other information that the applicant believes demonstrates the need for the
extension; and

Fs (h)  Any other information requested by the State Engineer.

2. The State Engineer will not consider any protest or objection to an application for an
extension of time.

Sec. 4. NAC 533.480 Determination of good faith and reasonable diligence to perfect
appropriation.

1. When considering whether an applicant has demonstrated good faith and reasonable
diligence to perfect an appropriation as required by NRS 533.380, the State Engineer will consider
evidence of the applicant’s steady application of effort towards perfecting the appropriation and
any other affirmative and meaningful action taken by the applicant towards perfecting the
appropriation in a reasonably expedient and efficient manner under all the facts and circumstances
that are submitted by the applicant, fincladingwithouthimitation:} and the State Engineer will
consider any statement of intent to place the water to beneficial use in the future as
demonstrating good faith only if such a statement is corroborated with actual evidence.

2. Affirmative and meaningful actions include, without limitation:

(a) Efforts to physically construct, maintain, or upgrade the works of diversion or system
for transporting, distributing, and applying water.

(b) Installation of suitable measuring devices as required by the terms of the permit to
appropriate water.

(c) Placement of the water to beneficial use in accordance with the terms of the permit to
appropriate water, especially increases of use over time.

(d) Obtaining or actively pursuing permits, licenses, or other approvals required by any
federal, state, or local agency.

(e) Obtaining or actively pursuing legal access to the place of diversion or place of use such
as public lands.
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Sec. 5. NAC 533.490 Review by State Engineer of application.

In reviewing an application for an extension of time to file proof of completion or proof of
beneficial use submitted pursuant to NRS 533.380, the State Engineer will consider, without
limitation:

December 22,2021

2} The consistent, measurable efforts of the applicant to perfect the appropriation, including,
without limitation:

(a) Whether the applicant has consistently completed the actions to perfect the appropriation
set forth by the applicant in previous applications for an extension;

(b) Any meaningful actions set forth in NAC 533.480 taken by the applicant to demonstrate
his or her good faith and reasonable diligence to perfect the appropriation; [and}

(c) Any explanation provided by the applicant for his or her failure to perfect the appropriation
by the date set forth in his or her permit or previous application for an extension; and

(d) Whether the delays in perfecting the appropriation are directly related to the efforts
necessary to place the water to beneficial use in the manner intended under the permit for which
the extension is being sought.

34 (2) The number of years for which the applicant is requesting an extension;

-4 (3)  Whether the applicant has demonstrated good faith and reasonable diligence in
constructing works and placing water to beneficial use;

5 (4) Whether the hydrographic basin in which the permit to appropriate water has been
issued has been designated a critical management area by the State Engineer pursuant to subsection
7 of NRS 534.110 or whether there is a groundwater management plan for the basin approved by
the State Engineer pursuant to NRS 534.037;

F6-} (5) Whether the application is subject to any order of the State Engineer;

-1 (6) Any regulatory or economic conditions or natural disasters which make the applicant
unable to construct the works and place water to beneficial use;

£8 (7) Any actions taken by the applicant to comply with an order of the State Engineer; and

19} (8) Any other information the State Engineer determines is relevant.

Sec. 6. NAC 533.500 Review of regulations by Division of Water Resources.

The Division of Water Resources of the State Department of Conservation and Natural Resources
will review the provisions of NAC 533.390 to 533.500, inclusive, at least once every {3} 5 years
to determine whether the provisions of NAC 533.390 to 533.500, inclusive, should be amended or
repealed.
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