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EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§ 1-4, 6-7 and 9, NRS 631.190; § 5, NRS 631.190, 631.342 and 631.344; § 8, 
NRS 631.190 and 631.363; § 10, NRS 631.190 and 631.2715; § 11, NRS 
631.190, 631.346 and 631.350. 

 

A REGULATION relating to oral health; revising provisions relating to inspections of certain 
offices or facilities where dental treatments are to be performed; adopting by reference 
a publication concerning infection prevention practices; authorizing licensees to 
perform certain dental treatments in the home of a patient under certain circumstances; 
revising provisions relating to unprofessional conduct; and providing other matters 
properly relating thereto. 

 

Legislative Counsel’s Digest: 
 Existing law requires the Board of Dental Examiners of Nevada to adopt rules and 
regulations necessary to carry out the provisions governing dentistry, dental hygiene, dental 
therapy and expanded function dental assistance. (NRS 631.190) Under existing regulations, the 
Board has adopted by reference certain publications adopted by the Centers for Disease Control 
and Prevention relating to infection control and disinfection and sterilization in certain settings 
with which licensees regulated by the Board are required to comply. (NAC 631.178) In section 6 
of this regulation, the Board adopts by reference an additional publication adopted by the Centers 
for Disease Control and Prevention relating to infection prevention practices in dental settings. 
Sections 4, 5 and 9 of this regulation make conforming changes as a result of the adoption by 
reference of the additional publication. 
 To ensure compliance with those publications, existing regulations provide for: (1) an 
initial inspection of an office or facility where dental treatments are to be performed; (2) a 
reinspection if the office or facility is found to be noncompliant after the initial inspection; (3) an 
inspection if the Board receives evidence of noncompliance; and (4) random inspections. (NAC 
631.1785, 631.179) Section 2 of this regulation requires that such inspections also verify, in an 
office or facility, or portion thereof, the presence of: (1) at least one standard 16-unit first-aid kit 
which meets certain requirements; and (2) an emergency medical kit which must contain certain 
items. Section 2 also requires that such an inspection verify, at a minimum, that a Class 5 
integrator is used with each sterilization load conducted during the inspection.  
 Existing regulations require that the initial inspection of an office or facility in this State 
where dental treatments are to be performed occur within a certain period after a licensed dentist 
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becomes the owner of the office or facility. Existing regulations prescribe procedures and 
timelines for such an initial inspection and, if necessary because of noncompliance, a 
reinspection and a hearing before the Board. (NAC 631.1785) Section 7 of this regulation revises 
these procedures and timelines. First, with certain exceptions, section 7 requires that before any 
owner or renter of an office or facility in this State, or any portion thereof, where dental 
treatments are to be performed may open the office or facility, or portion thereof, as a new dental 
practice or as an existing dental practice under new ownership, the owner or renter must: (1) 
request in writing that the Board conduct an initial inspection of the office or facility, or portion 
thereof, to ensure that it is in compliance with the publications adopted by reference in section 6 
and is equipped in compliance with section 2 of this regulation; and (2) have been issued either a 
written notice or order of the findings of the inspection indicating that the office or facility, or 
portion thereof, is in such compliance or an order exempting such compliance. As an exception, 
section 7 authorizes an owner or renter of an office or facility, or portion thereof, where dental 
treatments are to be performed as a new dental practice or as an existing dental practice under 
new ownership and which is to be operated in a historically underserved community or as a 
certain federally-qualified health center, a nonprofit clinic or a program for public health dental 
hygiene to open the office or facility, or portion thereof, pending the scheduling and completion 
of the initial inspection and to operate the office or facility, or portion thereof, uninterrupted 
unless a written notice or order is issued indicating that the office or facility, or portion thereof, 
is not in such compliance. 
 Unless an extension is requested by the owner or renter, section 7 requires the assigned 
agent or agents of the Board to conduct the initial inspection of the office or facility, or portion 
thereof, not later than 30 days after: (1) the Board receives a written request from the owner or 
renter; or (2) if the exception applies, the owner or renter opens the office or facility. or portion 
thereof. Section 7 additionally requires the assigned agent or agents, not later than 3 business 
days after completing the initial inspection, to issue a report to the Executive Director. If the 
report indicates that the office or facility, or portion thereof, is in compliance with the 
requirements, section 7 requires the Executive Director to issue written notice of the agents’ 
findings to the owner or renter. If the office or facility, or portion thereof, is not in compliance 
with the requirements, the Executive Director is required to issue a written notice which 
identifies critical deficiencies to the owner or renter.  
 Section 7 authorizes the owner or renter of the office or facility, or portion thereof, not 
later than 7 business days after receiving such a written notice of deficiencies, to request that the 
Board conduct a reinspection. Section 7 requires the agent or agents, not later than 3 business 
days after completing the reinspection of the office or facility, or portion thereof, to issue a report 
to the Executive Director indicating whether the office or facility, or portion thereof, has taken 
corrective measures to cure the deficiencies identified in the written notice of deficiencies issued 
after the initial inspection. If report indicates that the office or facility, or portion thereof, is in 
compliance with the requirements, section 7 requires the Executive Director of the Board to 
issue written notice of the agents’ findings to the owner or renter. If the report indicates that the 
office or facility, or portion thereof, remains in noncompliance with the requirements, section 7 
requires: (1) the Executive Director to issue a written notice that the owner or renter failed to 
cure the deficiencies; and (2) the Board to schedule an administrative hearing before a panel of 
not less than three members of the Board.  
 If, at the conclusion of the administrative hearing, the panel determines that the office or 
facility, or portion thereof, is not in compliance with the requirements, section 7 requires the 
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panel to issue an order prohibiting the owner or renter from opening the office or facility, or 
portion thereof. If the owner or renter of the office or facility, or portion thereof, is issued such 
an order, section 7 authorizes the owner or renter to request a new initial inspection not earlier 
than 1 year after the date on which the panel issued the order and once annually thereafter until 
the Board finds that the office or facility, or portion thereof, is in compliance with the 
requirements. Section 7 also provides for the issuance of a cease and desist order and an order of 
summary suspension of licenses in certain circumstances if, under the exception, the office or 
facility, or portion thereof, was authorized to open pending the inspection. 
 Section 8 of this regulation provides that the same procedures for conducting 
reinspections and administrative hearings pursuant to section 7 apply to random inspections 
conducted under existing regulations. (NAC 631.179) 
 Existing regulations require an institute or organization to register with the Board a 
permanent facility for the sole purpose of providing postgraduate continuing education in 
dentistry by submitting a form which must include certain information. (NAC 631.2205) If such 
a facility will offer courses involving live patients, section 10 of this regulation requires an 
institute or organization to include with the registration form a written notice or order from the 
Executive Director issued pursuant to section 7 that the facility is equipped in compliance with 
section 2 and is in compliance with the publications adopted by reference by the Board in 
section 6. 
 Existing regulations list certain acts which constitute unprofessional conduct by 
licensees. (NAC 631.230) Section 11 of this regulation adds to this list the opening of an office 
or facility, or portion thereof, by an owner or renter in a manner that violates the requirements of 
section 7. 
 Section 3 of this regulation authorizes a licensee to perform certain dental treatments in 
the home of a patient under certain circumstances.  
 

 Section 1.  Chapter 631 of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 and 3 of this regulation. 

 Sec. 2.  1.  An inspection conducted pursuant to NAC 631.1785 or 631.179 must verify, 

in addition to compliance with the publications adopted by reference pursuant to NAC 

631.178: 

 (a) The presence in an office or facility, or portion thereof, of: 

  (1) At least one standard 16-unit first-aid kit which must: 

   (I) Contain all original units and refills of any units used; 

   (II) Contain only units whose expiration dates, as printed on the unit, have not 

passed; and 
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   (III) Be kept in a location reasonably near the areas where patients receive 

treatment; and 

  (2) An emergency medical kit which must contain: 

   (I) Albuterol; 

   (II) Aspirin; 

   (III) Benadryl; 

   (IV) Glucose or a similar substitute; 

   (V) Injectable epinephrine; 

   (VI) Nitroglycerin; and 

   (VII) Oxygen; and 

 (b) That, at a minimum, a Class 5 integrator is used with each sterilization load conducted 

during the inspection. 

 2.  As used in this section: 

 (a) “Class 5 integrator” means a chemical indicator that measures all critical variables of 

sterilization, including, without limitation, time, temperature and steam pressure, and which 

provides visual confirmation of the success or failure of sterilization within a sterilization 

load. 

 (b) “Sterilization load” means all materials inserted into the sterilization chamber of a 

sterilizing device, including, without limitation, instruments, wrappings, trays and validation 

or monitoring items. 

 Sec. 3.  A licensee may only perform dental treatments in the home of a patient who: 

 1.  Is homebound, as defined in 42 C.F.R. § 440.20(b)(4)(iv); 

 2.  Has coverage for dental services under Medicaid or Medicare, or both; and 
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 3.  Requires dental services for: 

 (a) The treatment of an active dental disease, injury or condition, including, without 

limitation, a fractured or broken tooth or tooth-supporting structure, nerve damage and 

significant pain; or 

 (b) In patients with moderate or severe periodontal disease, the prevention of tooth decay, 

including, without limitation, the removal of biofilms and calculus. 

 Sec. 4.  NAC 631.045 is hereby amended to read as follows: 

 631.045  A licensed dentist who owns an office or facility where dental treatments are [to 

be] performed in this State must, on the application for renewal of his or her license, execute a 

certified statement that includes: 

 1.  The location of each office or facility owned by the licensed dentist where dental 

treatments are [to be] performed; 

 2.  The name and address of each employee, other than a licensed dentist, dental therapist or 

dental hygienist, who assists at the office or facility in procedures for infection control and the 

date the employee began to assist in procedures for infection control at the office or facility;  

 3.  A statement that each employee identified in subsection 2: 

 (a) Has received adequate instruction concerning procedures for infection control; and 

 (b) Is qualified to: 

  (1) Operate sterilization equipment and other equipment in compliance with the 

[guidelines] publications adopted by reference in NAC 631.178; and 

  (2) Perform all other applicable activities in compliance with the [guidelines] publications 

adopted by reference in NAC 631.178; and 
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 4.  If the licensed dentist is registered to dispense controlled substances with the State Board 

of Pharmacy pursuant to chapter 453 of NRS, an attestation that the licensed dentist has 

conducted annually a minimum of one self-query regarding the issuance of controlled substances 

through the Prescription Monitoring Program of the State Board of Pharmacy. 

 Sec. 5.  NAC 631.175 is hereby amended to read as follows: 

 631.175  1.  Approved subjects for continuing education in dentistry, dental therapy and 

dental hygiene are: 

 (a) Clinical subjects, including, without limitation: 

  (1) Dental and medical health; 

  (2) Preventive services; 

  (3) Dental diagnosis and treatment planning; and 

  (4) Dental clinical procedures, including corrective and restorative oral health procedures 

and basic dental sciences, dental research and new concepts in dentistry; and 

 (b) Nonclinical subjects, including, without limitation: 

  (1) Dental practice organization and management; 

  (2) Patient management skills; 

  (3) Methods of health care delivery; and 

  (4) Teaching methodology.  

 2.  In completing the hours of continuing education required pursuant to NAC 631.173, a 

dentist or dental therapist must annually complete at least 15 hours in clinical subjects approved 

pursuant to subsection 1 or biennially complete at least 30 hours in clinical subjects approved 

pursuant to subsection 1, as applicable, based on the renewal period set forth in NRS 631.330 for 

the type of license held by the dentist or dental therapist, as applicable. 
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 3.  In completing the hours of continuing education required pursuant to NAC 631.173, a 

dental hygienist must annually complete at least 12 hours in clinical subjects approved pursuant 

to subsection 1 or biennially complete at least 24 hours in clinical subjects approved pursuant to 

subsection 1, as applicable, based on the renewal period set forth in NRS 631.330 for the type of 

license held by the dental hygienist. 

 4.  In completing the hours of continuing education required pursuant to NAC 631.173, a 

dentist, dental therapist or dental hygienist must annually complete at least 2 hours in the clinical 

subject of infection control in accordance with the provisions of the [guidelines] publications 

adopted by reference in NAC 631.178 or biennially complete at least 4 hours in the clinical 

subject of infection control in accordance with the provisions of the [guidelines] publications 

adopted by reference in NAC 631.178, as applicable, based on the renewal period set forth in 

NRS 631.330 for the type of license held by the dentist, dental therapist or dental hygienist. 

 5.  In completing the hours of continuing education required pursuant to NAC 631.173, a 

dentist who is registered to dispense controlled substances pursuant to NRS 453.231 must 

complete at least 2 hours of training relating specifically to the misuse and abuse of controlled 

substances, the prescribing of opioids or addiction during each period of licensure. 

 6.  The Board will credit, as a maximum in any one year of an annual or biennial licensing 

period, the following number of hours of instruction for the following types of courses or 

activities: 

 (a) For approved study by a group, 3 hours. 

 (b) For attendance at a meeting or convention of a dental, dental therapy or dental hygiene 

society, 1 hour for each meeting, but not more than 3 hours, exclusive of hours of continuing 

education offered in conjunction with the meeting. 
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 (c) For courses completed via home study, on-line study, self-study or journal study through 

correspondence, webinar, compact disc or digital video disc, not more than 50 percent of the 

number of hours of continuing education required by subsection 1, 2 or 3 of NAC 631.173, as 

applicable. 

 (d) For all other courses conducted by an approved instructor, the number of hours completed 

by the dentist, dental therapist or dental hygienist. 

 (e) For approved dental, dental therapy or dental hygiene services provided in approved 

nonprofit settings, 6 hours, except that not more than 3 hours will be allowed for any day of 

volunteer services provided. 

 Sec. 6.  NAC 631.178 is hereby amended to read as follows: 

 631.178  1.  [Each] Unless exempted pursuant to subsection 11 of NAC 631.1785, each 

person who is licensed pursuant to the provisions of chapter 631 of NRS shall comply with: 

 (a) The provisions of the Guidelines for Infection Control in Dental Health-Care Settings-

2003 adopted by the Centers for Disease Control and Prevention which is hereby adopted by 

reference. The publication is available, free of charge, from the Centers for Disease Control and 

Prevention at the Internet address 

http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5217a1.htm; [and] 

 (b) The provisions of the Summary of Infection Prevention Practices in Dental Settings: 

Basic Expectations for Safe Care, 2016 edition, adopted by the Centers for Disease Control 

and Prevention which is hereby adopted by reference. The publication is available, free of 

charge, from the Centers for Disease Control and Prevention at the Internet address 

https://www.cdc.gov/dental-infection-control/hcp/summary/; and 
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 (c) As applicable to the practice of dentistry, dental therapy and dental hygiene, the 

provisions of the Guideline for Disinfection and Sterilization in Healthcare Facilities, 2008, 

adopted by the Centers for Disease Control and Prevention which is hereby adopted by 

reference. The publication is available, free of charge, from the Centers for Disease Control and 

Prevention at the Internet address  

https://www.cdc.gov/infection-control/media/pdfs/Guideline-Disinfection-H.pdf. 

 2.  The Board will periodically review the [guidelines] publications adopted by reference in 

this section and determine within 30 days after the review whether any change made to the 

[guidelines] publications is appropriate for application in this State. If the Board does not 

disapprove a change to the [guidelines] publications within 30 days after the review, the change 

is deemed to be approved by the Board. 

 Sec. 7.  NAC 631.1785 is hereby amended to read as follows: 

 631.1785  1.  [Not later than 30 days after a licensed dentist becomes the owner of] Except 

as otherwise provided in subsection 2 or 13, before any owner or renter of an office or facility 

in this State , or any portion thereof, where dental treatments are to be performed [, other than a 

medical facility as defined in NRS 449.0151,] may open the office or facility, or portion 

thereof, as a new dental practice or as an existing dental practice under new ownership, the 

[licensed dentist] owner or renter must [request] : 

 (a) Request in writing that the Board conduct an initial inspection of the office or facility , or 

portion thereof, to ensure the office or facility, or portion thereof, is equipped in compliance 

with section 2 of this regulation and is in compliance with the [guidelines] publications adopted 

by reference in NAC 631.178 [.] ; and  

 (b) Have been issued: 
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  (1) A written notice or order pursuant to this section indicating that the office or facility, 

or portion thereof, is equipped in compliance with section 2 of this regulation and is in 

compliance with the publications adopted by reference in NAC 631.178; or 

  (2) An order exempting such compliance pursuant to subsection 11. 

 2.  Before an owner or renter may open an office or facility in this State, or any portion 

thereof, where dental treatments are to be performed as a new dental practice or as an existing 

dental practice under new ownership and which is to be operated in a historically underserved 

community or as a federally-qualified health center, as defined in 42 U.S.C. § 1396d(1)(2)(B), 

a nonprofit clinic or a program for public health dental hygiene, the owner or renter of the 

office or facility, or portion thereof, must request in writing that the Board conduct an initial 

inspection of the office or facility, or portion thereof, to ensure it is equipped in compliance 

with section 2 of this regulation and is in compliance with the publications adopted by 

reference in NAC 631.178. After the submission of such a request to the Board, the owner or 

renter may open the office or facility, or portion thereof, pending the completion of an 

inspection pursuant to this section. 

 3.  Not later than [90] 7 days after receiving a written request for an initial inspection 

pursuant to subsection 1 [:] or 2: 

 (a) The Executive Director shall [assign] :  

  (1) Assign one or more agents of the Board to conduct the inspection; and 

[ (b) The agents shall conduct the inspection. 

 3.]  (2) Schedule the initial inspection with the owner or renter. 

 4.  The assigned agent or agents shall conduct the initial inspection of the office or 

facility, or portion thereof: 
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 (a) If the owner or renter requested the initial inspection pursuant to subsection 1, not 

later than 30 days after the Board receives the written request pursuant to subsection 1, unless 

an extension is requested by the owner or renter; or 

 (b) If the owner or renter requested the initial inspection pursuant to subsection 2, not 

later than 30 days after the owner or renter opens the office or facility, or portion thereof, 

pursuant to subsection 2. 

 5.  Not later than [30] 3 business days after the agent or agents of the Board have completed 

the initial inspection of an office or facility , or portion thereof, pursuant to subsection [2,] 4, the 

agent or agents shall issue a report to the Executive Director indicating whether the office or 

facility , or portion thereof, is equipped in compliance with section 2 of this regulation and is in 

compliance with the [guidelines] publications adopted by reference in NAC 631.178. If the 

report indicates that the office or facility [:] , or portion thereof: 

 (a) Is equipped in compliance with section 2 of this regulation and is in compliance with the 

[guidelines] publications adopted by reference in NAC 631.178, the Executive Director shall, 

without any further action by the Board [,] and before the end of the next business day after 

receiving the report, issue a written notice [of the agents’ findings] to the [licensed dentist who 

owns the office or facility.] owner or renter which states the agents’ findings and authorizes 

the owner or renter to open the office or facility, or portion thereof. 

 (b) Is not equipped in compliance with section 2 of this regulation or is not in compliance 

with the [guidelines] publications adopted by reference in NAC 631.178, the Executive Director 

shall, without any further action by the Board [,] and before the end of the next business day 

after receiving the report, issue [a] : 
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  (1) A written notice which identifies critical deficiencies to the [licensed dentist who 

owns] owner or renter of the office or facility [. 

 4.]  , or portion thereof; and 

  (2) If the written notice of deficiencies is issued to the owner or renter of an office or 

facility, or portion thereof, described in subsection 2, an order to the owner or renter and all 

other licensees employed by the office or facility, or portion thereof, that any or all of those 

licensees or personnel must immediately cease and desist from performing any dental 

treatments in the office or facility, or portion thereof. 

 6.  Not later than [72 hours after issuing] 7 business days after receiving a written notice of 

deficiencies issued pursuant to paragraph (b) of subsection [3: 

 (a) The] 5, the owner or renter of the office or facility, or portion thereof, may request, in 

writing, that the Board conduct a reinspection. If the owner or renter requests a reinspection: 

 (a) Except as otherwise provided in this paragraph, the Executive Director shall assign one 

or more agents of the Board who did not conduct the initial inspection to conduct a reinspection 

of the office or facility , or portion thereof, to determine if the [licensed dentist and the 

personnel supervised by the dentist have] owner or renter has taken corrective measures [; and] 

to cure the deficiencies identified in the written notice of deficiencies issued pursuant to 

paragraph (b) of subsection 5. If the Executive Director is unable to schedule a different agent 

to conduct the reinspection, the Executive Director may assign the agent or agents of the 

Board who conducted the initial inspection to conduct a reinspection of the office or facility, 

or portion thereof. 

 (b) The agent or agents of the Board shall conduct the reinspection: 
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  (1) If the owner or renter submits the request for reinspection within 7 business days 

after receiving the written notice of deficiencies issued pursuant to paragraph (b) of 

subsection 5: 

   (I) Except as otherwise provided in sub-subparagraph (II), not later than 21 days 

after the day on which the Board receives the request for reinspection. 

   (II) Not later than 45 days after the day on which the Board receives the request for 

reinspection if the request for reinspection was submitted for an office or facility, or portion 

thereof, described in subsection 2. 

  (2) If the owner or renter submits the request for reinspection later than 7 business days 

after receiving the written notice of deficiencies issued pursuant to paragraph (b) of 

subsection 5, not later than 180 days after the day on which the Board receives the request for 

reinspection. 

 (c) Not later than 3 business days after conducting the reinspection, the agent or agents 

assigned pursuant to paragraph (a) shall [conduct the reinspection and] issue a report to the 

Executive Director indicating whether the [licensed dentist and the personnel supervised by the 

dentist are in compliance with the guidelines adopted by reference in NAC 631.178.] owner or 

renter has taken corrective measures to cure the deficiencies identified in the written notice of 

deficiencies issued pursuant to paragraph (b) of subsection 5. If the report indicates that the 

[licensed dentist and the personnel supervised by the dentist:] office or facility, or portion 

thereof: 

  (1) [Are] Is equipped in compliance with section 2 of this regulation and is in 

compliance with the [guidelines] publications adopted by reference in NAC 631.178, the 

Executive Director shall, without any further action by the Board, and before the end of the next 
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business day after receiving the report, issue a written notice [of the agents’ findings] to the 

[licensed dentist who owns] owner or renter of the office or facility [.] , or portion thereof, 

which states the agents’ findings and authorizes the owner or renter to open the office or 

facility, or portion thereof; or 

  (2) [Are] Is not equipped in compliance with [the guidelines] section 2 of this regulation 

or is not in compliance with the publications adopted by reference in NAC 631.178, the 

Executive Director [may,] shall, without any further action by the Board [,] and before the end 

of the next business day after receiving the report, issue [an order] a written notice to the 

[licensed dentist who owns] owner or renter of the office or facility [and all other licensees 

employed at the office or facility that any or all of those licensees or personnel must immediately 

cease and desist from performing dental treatments and that some or all dental treatments must 

cease to be performed at the office or facility until a hearing is held before the Board. The 

hearing before the Board must be convened not later than 30 days after the Executive Director 

issues the order to cease and desist. 

 5.  Not later than 72 hours after receiving material evidencing critical deficiencies by a 

licensed dentist who owns an office or facility in this State where dental treatments are to be 

performed, other than a medical facility as defined in NRS 449.0151, the Executive Director may 

assign agents of the Board to conduct an inspection of an office or facility to ensure that the 

licensed dentist and the personnel supervised by the dentist are in compliance with the guidelines 

adopted by reference in NAC 631.178. An inspection conducted pursuant to this subsection may 

be conducted during normal business hours with notice to the licensed dentist who owns the 

office or facility. 

 6.  Not later than 3 days after a dentist receives a written notice pursuant to subsection 5: 
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 (a) The Executive Director shall assign agents of the Board to conduct the inspection; and 

 (b) The agents shall conduct the inspection. 

 7.  Not later than 72 hours after agents of the Board have completed the inspection of an 

office or facility pursuant to subsection 6, the agents shall issue a report to the Executive 

Director indicating whether the office or facility is equipped in compliance with the guidelines 

adopted by reference in NAC 631.178. If the report indicates that the office or facility: 

 (a) Is equipped in compliance with the guidelines adopted by reference in NAC 631.178, the 

Executive Director shall, without any further action by the Board, issue a written notice of the 

agents’ findings to the licensed dentist who owns the office or facility. 

 (b) Is not equipped in compliance with the guidelines adopted by reference in NAC 631.178, 

the Executive Director shall, without any further action by the Board, issue a written notice 

which identifies all critical deficiencies to the licensed dentist who owns the office or facility. 

 8.  Not later than 72 hours after issuing a written notice of deficiencies pursuant to paragraph 

(b) of subsection 7: 

 (a) The Executive Director shall assign agents of the Board to conduct a reinspection of the 

office or facility to determine if the licensed dentist and the personnel supervised by the dentist 

have taken corrective measures; and 

 (b) The agents assigned pursuant to paragraph (a) shall conduct the reinspection and issue a 

report to the Executive Director indicating whether the licensed dentist and the personnel 

supervised by the dentist are in compliance with the guidelines adopted by reference in NAC 

631.178. If the report indicates that the licensed dentist and the personnel supervised by the 

dentist: 
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  (1) Are in compliance with the guidelines adopted by reference in NAC 631.178, the 

Executive Director shall, without any further action by the Board, issue a written notice of the 

agents’ findings to the licensed dentist who owns the office or facility. 

  (2) Are not in compliance with the guidelines adopted by reference in NAC 631.178, the 

Executive Director may, without any further action by the Board, issue an order to the licensed 

dentist who owns the office or facility and all other licensees employed at the office or facility 

that any or all of those licensees or personnel must immediately cease and desist from 

performing dental treatments and that some or all dental treatments must cease to be performed 

at the office or facility until a hearing is held before the Board. The hearing before the Board 

must be convened not later than 30 days after the Executive Director issues the order to cease 

and desist. 

 9.] , or portion thereof, specifying each deficiency identified in the written notice of 

deficiencies issued pursuant to paragraph (b) of subsection 5 that the owner or renter failed to 

cure. 

 7.  Pursuant to subsection 3 of NRS 233B.127, if an initial inspection conducted pursuant to 

this section of an office or facility [conducted pursuant to this section] , or portion thereof, 

described in subsection 2 indicates that the public health, safety or welfare imperatively requires 

emergency action, the President of the Board may, without any further action by the Board, issue 

an order of summary suspension of the license of the [licensed dentist who owns] owner or 

renter of the office or facility , or portion thereof, and the licenses of any or all of the other 

licensees employed at the office or facility , or portion thereof,  pending proceedings for 

revocation or other action. An order of summary suspension issued by the President of the Board 

must contain findings of the exigent circumstances which warrant the issuance of the order of 
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summary suspension. The President of the Board shall not participate in any further proceedings 

relating to the order. If the license of any licensee is suspended under this subsection, his or 

her license will be automatically reinstated effective as of the date of the issuance of a letter 

from the Executive Director to the licensee confirming: 

 (a) The licensee is no longer affiliated with the office or facility, or portion thereof, whose 

initial inspection indicated that the public health, safety or welfare imperatively required 

emergency action; or 

 (b) The office or facility, or portion thereof, has subsequently cured the deficiencies 

identified in the initial inspection which indicated that the public health, safety or welfare 

imperatively required emergency action. 

 8.  If an owner or renter receives a notice of failure to cure deficiencies from the 

Executive Director pursuant to subsection 6, the President of the Board shall, not later than 7 

business days after the Executive Director issued the notice of failure to cure deficiencies, 

schedule an administrative hearing to be conducted not later than 60 days after the issuance 

of the notice of failure to cure deficiencies. 

 9.  The administrative hearing scheduled pursuant to subsection 8 must be conducted by a 

panel of not less than three members of the Board.  

 10.  Not later than 7 business days before the date scheduled for the administrative 

hearing, the owner or renter of the office or facility, or portion thereof, must submit to the 

Board:  

 (a) Any evidence of subsequent cures to the deficiencies identified in the notice of failure 

to cure deficiencies issued pursuant to subsection 6; and 
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 (b) Any defenses to explain deficiencies identified in the notice of failure to cure 

deficiencies issued pursuant to subsection 6. 

 11.  If, at the conclusion of the administrative hearing, the panel determines that: 

 (a) The owner or renter cured all the deficiencies and that the office or facility, or portion 

thereof, is equipped in compliance with section 2 of this regulation and is in compliance with 

the publications adopted by reference in NAC 631.178, or that the defenses asserted by the 

owner or renter are sufficient to warrant an exemption from such compliance, the panel shall 

issue an order authorizing the owner or renter to open the office or facility, or portion thereof. 

 (b) The office or facility, or portion thereof, is not equipped in compliance with section 2 of 

this regulation or is not in compliance with the publications adopted by reference in NAC 

631.178, or that the defenses asserted by the owner or renter are not sufficient to warrant an 

exemption from such compliance, the panel shall issue an order prohibiting the owner or 

renter from opening the office or facility, or portion thereof. 

 12.  If the owner or renter of the office or facility, or portion thereof, is issued an order 

pursuant to paragraph (b) of subsection 11, the owner or renter may request a new initial 

inspection pursuant to this section not earlier than 1 year after the date on which the panel 

issued the order and once annually thereafter until the office or facility, or portion thereof, is 

found pursuant to this section to be equipped in compliance with section 2 of this regulation 

and in compliance with the publications adopted by reference in NAC 631.178. 

 13.  The provisions of this section: 

 (a) Apply to a registered facility, as defined in NAC 631.2203 that offers courses of 

continuing education involving live patients. 

 (b) Do not apply to: 
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  (1) A medical facility, as defined in NRS 449.0151. 

  (2) Any space within the home of a patient. 

 14.  As used in this section: 

 (a) “Historically underserved community” means: 

  (1) A census tract: 

   (I) Designated as a qualified census tract by the Secretary of Housing and Urban 

Development pursuant to 26 U.S.C. § 42(d)(5)(B)(ii); or 

   (II) In which, in the immediately preceding census, at least 20 percent of households 

were not proficient in the English language; or 

  (2) Qualified tribal land, as defined in NRS 370.0325. 

 (b) “Office or facility” includes: 

  (1) Except as otherwise provided in subparagraph (II), the entire physical space of 

ownership, including, without limitation, operatories, cleaning facilities, sterile areas, 

sterilization areas, common areas for patients, restrooms, administrative offices and spaces 

and any other space containing dental equipment or patient records; and 

  (2) For an renter who rents a physical space from another dentist, the physical space 

where the renter is entitled to practice dentistry pursuant to the rental agreement, which may 

include, without limitation, an assigned operatory or chair space, any equipment in the 

immediate area of access and control of the renter and any communal equipment for 

sterilization of any instruments the renter will use in the practice of dentistry or for the 

provision of anesthesia or sedation. 

 Sec. 8.  NAC 631.179 is hereby amended to read as follows: 
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 631.179  1.  The Executive Director may assign one or more agents of the Board to 

conduct a random inspection of an office or facility [in this State where dental treatments are to 

be performed] , or portion thereof, that had been inspected previously pursuant to NAC 

631.1785 and found to be equipped in compliance with section 2 of this regulation and in 

compliance with the publications adopted by reference in NAC 631.178 or exempted from such 

compliance pursuant to NAC 631.1785 to ensure that the [licensed dentist and the personnel 

supervised by the dentist are in] owner or renter of the office or facility, or portion thereof, 

maintains such compliance or exemption. [with the guidelines adopted by reference in NAC 

631.178.]  

 2.  Random inspections [conducted] pursuant to this [subsection] section may be conducted 

during normal business hours without notice to the [licensed dentist who owns] owner or renter 

of the office or facility , or portion thereof, to be inspected. 

[ 2.  Not later than 30 days after agents of the Board have completed a random inspection of 

an office or facility in this State where dental treatments are to be performed to ensure 

compliance with the guidelines adopted by reference in NAC 631.178, the agents shall issue a 

report to the Executive Director indicating whether the licensed dentist and the personnel 

supervised by the dentist are in compliance with the guidelines adopted by reference in NAC 

631.178. If the report indicates that the licensed dentist and the personnel supervised by the 

dentist: 

 (a) Are in compliance with the guidelines adopted by reference in NAC 631.178, the 

Executive Director shall, without any further action by the Board, issue a written notice of the 

agents’ findings to the licensed dentist who owns the office or facility. 
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 (b) Are not in compliance with the guidelines adopted by reference in NAC 631.178, the 

Executive Director shall, without any further action by the Board, issue a written notice which 

identifies deficiencies to the licensed dentist who owns the office or facility. 

 3.  Not later than 72 hours after a licensed dentist receives a written notice of deficiencies 

issued pursuant to paragraph (b) of subsection 2: 

 (a) The Executive Director shall assign agents of the Board to conduct a reinspection of the 

office or facility to determine if the licensed dentist and the personnel supervised by the dentist 

have taken corrective measures; and 

 (b) The agents assigned pursuant to paragraph (a) shall conduct the reinspection and issue a 

report to the Executive Director indicating whether the licensed dentist and the personnel 

supervised by the dentist are in compliance with the guidelines adopted by reference in NAC 

631.178. If the report indicates that the licensed dentist and the personnel supervised by the 

dentist: 

  (1) Are in compliance with the guidelines adopted by reference in NAC 631.178, the 

Executive Director shall, without any further action by the Board, issue a written notice of the 

agents’ findings to the licensed dentist who owns the office or facility. 

  (2) Are not in compliance with the guidelines adopted by reference in NAC 631.178, the 

Executive Director may, without any further action by the Board, issue an order to the licensed 

dentist who owns the office or facility and all other licensees employed at the office or facility 

that any or all of those licensees or personnel must immediately cease and desist from 

performing dental treatments and that some or all dental treatments must cease to be performed 

at the office or facility until a hearing is held before the Board. The hearing before the Board 



 

--22-- 
LCB Draft of Proposed Regulation R051-26 

must be convened not later than 30 days after the Executive Director issues the order to cease 

and desist. 

 4.  Pursuant to subsection 3 of NRS 233B.127, if a random inspection of an office or facility 

conducted pursuant to this section indicates that the public health, safety or welfare imperatively 

requires emergency action, the President of the Board may, without any further action by the 

Board, issue an order of summary suspension of the license of the licensed dentist who owns the 

office or facility and the licenses of any or all of the other licensees employed at the office or 

facility pending proceedings for revocation or other action. An order for summary suspension 

issued by the President of the Board must contain findings of the exigent circumstances which 

warrant the issuance of the order for summary suspension. The President of the Board shall not 

participate in any further proceedings relating to the order.] 

 3.  Upon entering an office or facility, or portion thereof, to conduct a random inspection, 

each agent of the Board assigned to conduct the random inspection pursuant to subsection 1 

shall identify himself or herself as an agent of the Board to the owner or renter of or the 

personnel employed at the office or facility, or portion thereof. 

 4.  If the owner or renter of or the personnel employed at the office or facility, or portion 

thereof, deny or delay entry, or attempt to deny or delay entry, to the office or facility, or 

portion thereof, to the agent or agents of the Board assigned to conduct the random 

inspection, the report of the random inspection submitted by the agent or agents must find that 

the office or facility, or portion thereof, is not equipped in compliance with section 2 of this 

regulation and is not in compliance with the publications adopted by reference in NAC 

631.178. 
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 5.  The procedures, deadlines and administrative remedies set forth in subsections 5 to 11, 

inclusive, of NAC 631.1785 apply in the same manner to the completion of a random 

inspection pursuant to this section, except that an order to cease and desist or an order of 

summary suspension may be issued to the owner or renter of any office or facility, or portion 

thereof, for which a random inspection is conducted pursuant to this section. 

 Sec. 9.  NAC 631.1795 is hereby amended to read as follows: 

 631.1795  Nothing in NAC 631.1785 and 631.179 prevents the Board from initiating 

disciplinary proceedings or additional disciplinary proceedings against [a licensed dentist who 

owns] an owner or renter of an office or facility , or portion thereof, in this State where dental 

treatments are [to be] performed or against other licensees or personnel of the office or facility , 

or portion thereof, for failure to equip the office or facility, or portion thereof, in compliance 

with section 2 of this regulation or failure to comply with the [guidelines] publications adopted 

by reference in NAC 631.178. 

 Sec. 10.  NAC 631.2205 is hereby amended to read as follows: 

 631.2205  1.  A form for registration of a permanent facility for the sole purpose of 

providing postgraduate continuing education in dentistry will be prescribed and furnished by the 

Board. 

 2.  The completed form [will] must include, without limitation: 

 (a) The name of each individual or entity who owns or operates the institute or organization 

that is registering the facility; 

 (b) The type of facility; 

 (c) The location of the facility; [and] 
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 (d) If the facility will offer courses of continuing education involving live patients, a copy 

of the written notice or order issued pursuant to NAC 631.1785 indicating that the facility is 

equipped in compliance with section 2 of this regulation and is in compliance with the 

publications adopted by reference in NAC 631.178; and 

 (e) A notarized statement, executed by an owner or other person authorized on behalf of the 

institute or organization, that: 

  (1) The facility is a permanent facility for the sole purpose of providing postgraduate 

continuing education in dentistry; 

  (2) All courses of continuing education involving live patients will be supervised by 

dentists licensed in this State; 

  (3) Any person who is actively licensed as a dentist in another jurisdiction and who is 

treating a patient during a course of continuing education at the facility: 

   (I) Has previously treated the patient in the jurisdiction in which the person performing 

the treatment is licensed; 

   (II) Is treating the patient only during a course of continuing education at the facility; 

and 

   (III) Is treating the patient under the supervision of a person licensed under NRS 

631.2715; and 

  (4) The institute or organization is in full compliance with: 

   (I) All applicable regulations of the State Board of Health; 

   (II) All applicable guidelines issued by the Centers for Disease Control and Prevention; 

   (III) All applicable provisions of this chapter and chapter 631 of NRS, as they relate to 

the administration of moderate sedation, deep sedation and general anesthesia; and 
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   (IV) All applicable provisions of this chapter and chapter 631 of NRS, as they relate to 

the operation of radiographic equipment. 

 Sec. 11.  NAC 631.230 is hereby amended to read as follows: 

 631.230  1.  In addition to those specified by statute and subsection 3 of NAC 631.177, the 

following acts constitute unprofessional conduct: 

 (a) The falsification of records of health care or medical records. 

 (b) Writing prescriptions for controlled substances in such excessive amounts as to constitute 

a departure from prevailing standards of acceptable dental practice. 

 (c) The acquisition of any controlled substances from any pharmacy or other source by 

misrepresentation, fraud, deception or subterfuge. 

 (d) The failure to report to the Board as required in NAC 631.155. 

 (e) Employing any person in violation of NAC 631.260 or failing to make the attestation 

required by that section. 

 (f) The failure of a dentist who is administering or directly supervising the administration of 

general anesthesia, deep sedation or moderate sedation to be physically present while a patient is 

under general anesthesia, deep sedation or moderate sedation. 

 (g) Administering moderate sedation to more than one patient at a time, unless each patient is 

directly supervised by a person authorized by the Board to administer moderate sedation. 

 (h) Administering general anesthesia or deep sedation to more than one patient at a time. 

 (i) The failure to have any patient who is undergoing general anesthesia, deep sedation or 

moderate sedation monitored with a pulse oximeter or similar equipment required by the Board. 

 (j) Allowing a person who is not certified in basic cardiopulmonary resuscitation to care for 

any patient who is undergoing general anesthesia, deep sedation or moderate sedation. 
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 (k) The failure to obtain a patient’s written, informed consent before administering general 

anesthesia, deep sedation or moderate sedation to the patient or, if the patient is a minor, the 

failure to obtain his or her parent’s or guardian’s consent unless the dentist determines that an 

emergency situation exists in which delaying the procedure to obtain the consent would likely 

cause permanent injury to the patient. 

 (l) The failure to maintain a record of all written, informed consents given for the 

administration of general anesthesia, deep sedation or moderate sedation. 

 (m) The failure to report to the Board, in writing, the death or emergency hospitalization of 

any patient to whom general anesthesia, deep sedation or moderate sedation was administered. 

The report must be made within 30 days after the event. 

 (n) Allowing a person to administer general anesthesia, deep sedation or moderate sedation to 

a patient if the person does not hold a permit to administer such anesthesia or sedation unless the 

anesthesia or sedation is administered in a facility for which a permit is held as required by NRS 

449.442. 

 (o) The failure of a dentist who owns a dental practice to provide copies of the records of a 

patient to a dentist, dental therapist, dental hygienist or expanded function dental assistant who 

provided the services as an employee or independent contractor of the dentist when the records 

are the basis of a complaint before the Board. Nothing in this paragraph relieves the treating 

dentist, dental therapist, dental hygienist or expanded function dental assistant from the 

obligation to provide records of the patient to the Board. 

 (p) The failure of a dentist who owns a dental practice to verify the license of a dentist, dental 

therapist, dental hygienist or expanded function dental assistant before offering employment or 

contracting for services with the dentist, dental therapist, dental hygienist or expanded function 
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dental assistant as an independent contractor. This paragraph must not be construed to provide 

that it is unprofessional conduct for a dentist who owns a dental practice to offer employment to, 

or enter into a contract for services with, a dentist, dental therapist, dental hygienist or expanded 

function dental assistant who fraudulently misrepresents that he or she is appropriately licensed. 

 (q) The failure to record the name of the dentist, dental therapist, dental hygienist or 

expanded function dental assistant who provided the services in the records of a patient each 

time the services are rendered. 

 (r) The failure of a dentist who is registered to dispense controlled substances with the State 

Board of Pharmacy pursuant to chapter 453 of NRS to conduct annually a minimum of one self-

query regarding the issuance of controlled substances through the Prescription Monitoring 

Program of the State Board of Pharmacy. 

 (s) The failure to provide records of a patient to an investigator when required by NAC 

631.250. 

 (t) Except for an office or facility, or portion thereof, described in subsection 2 of NAC 

631.1785, the opening by an owner or renter of an office or facility, or portion thereof, that is 

required to be inspected pursuant to NAC 631.1785 and has not been issued: 

  (1) A written notice or order pursuant to NAC 631.1785 indicating that the office or 

facility, or portion thereof, is equipped in compliance with section 2 of this regulation and is in 

compliance with the publications adopted by reference in NAC 631.178; or 

  (2) An order exempting such compliance pursuant to subsection 11 of NAC 631.1785. 

 2.  Conduct relating solely to a dispute over finances does not constitute unprofessional 

conduct. 

 


