
 

 
 
 
 
 
 

NEVADA LEGISLATURE 
LEGISLATIVE COMMISSION’S SUBCOMMITTEE 

TO STUDY THE BENEFITS, COSTS, AND FEASIBILITY OF 
THE IMPLEMENTATION OF COURTS OF CHANCERY 
(Assembly Concurrent Resolution No. 35, File No. 109, Statutes of Nevada 2007) 

 
SUMMARY MINUTES AND ACTION REPORT 

 

The third meeting of the Legislative Commission’s Subcommittee to Study the Benefits, Costs, 
and Feasibility of the Implementation of Courts of Chancery was held on  
April 29, 2008, at 12 p.m. in Room 4401 of the Grant Sawyer State Office Building,  
555 East Washington Avenue, Las Vegas, Nevada.  The meeting was videoconferenced to 
Room 2135 of the Legislative Building, 401 South Carson Street, Carson City, Nevada, and 
Room 118 of the Greenhaw Technical Arts Center, Great Basin College, 1500 College 
Parkway, Elko, Nevada.  A copy of this set of “Summary Minutes and Action Report,” 
including the “Meeting Notice and Agenda” (Exhibit A) and other substantive exhibits, is 
available on the Nevada Legislature’s website at www.leg.state.nv.us/74th/Interim.  
In addition, copies of the audio record may be purchased through the 
Legislative Counsel Bureau’s Publications Office (e-mail:  publications@lcb.state.nv.us; 
telephone:  775/684-6835). 
 
SUBCOMMITTEE MEMBERS PRESENT IN LAS VEGAS: 
 

Senator Bob Beers, Chairman 
Senator Barbara K. Cegavske 
Assemblyman William C. Horne 
Assemblyman Tick Segerblom 

 
SUBCOMMITTEE MEMBER PRESENT IN CARSON CITY: 
 

Senator Terry Care 
 

SUBCOMMITTEE MEMBER PRESENT IN ELKO: 
 

Assemblyman John C. Carpenter 
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LEGISLATIVE COUNSEL BUREAU (LCB) STAFF PRESENT: 
 

Jennifer Chisel, Senior Research Analyst, Research Division 
Kevin C. Powers, Senior Principal Deputy Legislative Counsel, Legal Division 
Lucinda Benjamin, Senior Research Secretary, Research Division 
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OPENING REMARKS  
 

Senator Bob Beers, Chairman, welcomed members, presenters, and the public to the third 
meeting of the Legislative Commission’s Subcommittee to Study the Benefits, Costs, and 
Feasibility of the Implementation of Courts of Chancery  

 
APPROVAL OF THE “SUMMARY MINUTES AND ACTION REPORT” OF THE 
MEETING HELD ON MARCH 18, 2008, IN LAS VEGAS  
 

• The Subcommittee APPROVED THE FOLLOWING ACTION:   
 

SENATOR CEGAVSKE MOVED TO APPROVE THE MINUTES OF THE 
MARCH 18, 2008, MEETING IN LAS VEGAS, NEVADA.  THE MOTION 
WAS SECONDED BY ASSEMBLYMAN HORNE, WHICH PASSED 
UNANIMOUSLY.   

 
DISCUSSION REGARDING BUSINESS CASES IN ELKO DISTRICT COURT  
 

• The Honorable Andrew J. Puccinelli, Department 2, Fourth Judicial District Court of 
Nevada, stated there are few business cases filed in Elko, Nevada, and the cases tend to 
settle.  He indicated that judges in Elko are seeing a trend in which attorneys from 
Las Vegas and Reno are handling the business cases.  Judge Puccinelli stated support 
for the implementation of a chancery court, particularly for businesses located in Reno 
or Las Vegas to be handled by judges with experience in the specific issues of cases.  
He stated a rural judge can contact a judge in Washoe or Clark Counties for 
clarification of areas of the law and was of the opinion that transferring cases should be 
done on an optional basis at the request of the litigants and the attorneys.  
 

• In response to a question from Chairman Beers, Judge Puccinelli explained that litigants 
can request a change of venue to move a case to a different court and agreed with the 
concept of having written opinions of court rulings in business courts in Nevada.  
He added if a case was submitted for appeal to the Supreme Court a written opinion 
would be generated.  
 

• Assemblyman Carpenter stated support for the option to have a business select the court 
in which their case would be heard.  
 

• Senator Care discussed the designation of business cases in the Fourth Judicial District 
Court and problems that occur in family business disputes.   
 

PUBLIC COMMENT    
(As directed by Chairman Beers, this agenda item was taken out of order.) 
 

• Paul R. Hejmanowski, Lionel Sawyer & Collins, stated he has practiced business 
litigation in Nevada since 1972.  He has experience with the business court in Las 
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Vegas and was of the opinion that there is a need in Nevada for specialized court 
systems to handle business disputes.  Mr. Hejmanowski discussed the following 
questions commonly presented by large law firms and general counsel from large 
corporations regarding Nevada business law: 

 
1. What is the state of the law in Nevada; 
 
2. Who is likely to be the judge; 
 
3. What is the judge’s experience with complicated business cases; 
 
4. What is the judge’s history of opinions; and 
 
5. What is the timeline for having cases disposed. 
 
In addition, he expressed concern that there is no guarantee that the current elected 
business court judges would prevail in subsequent elections, which generates instability 
in the court system.  He stated major commercial disputes consume a great deal of 
judicial resources and pressure is placed on the court system when volumes of 
information are generated by lawyers who have spent hundreds of hours preparing 
substantive motions.  In his view, the judges in Clark County have high caseloads with 
an average of 2,500 cases per judge.  He said these large caseloads leave less time to 
write opinions needed by the commercial business community.  Mr. Hejmanowski was 
of the opinion that written opinions are essential to developing commercial 
jurisprudence in Nevada and in order to proceed, resources need to be committed for 
the courts.  Additional judges will relieve the caseloads of the current business court 
judges.  Based on his research, a constitutional amendment for a chancery court would 
be beneficial for Nevada because of the assurance of having judges appointed who have 
the requisite skills, interest, and education to deal with highly complex and technical 
commercial cases.   
 
In conclusion, Mr. Hejmanowski stated that continuing the business court process using 
Supreme Court and local rules would not implement a procedure to ensure that future 
business court judges are vetted by a nomination or recommendation process.  He did 
not agree that a chancery court created by constitutional amendment would be an 
“elite” court but instead would create stability and predictability for clients.  He stated 
cases directed to a business court receive expedited case management.  

 
• In response to questions from Subcommittee members, Mr. Hejmanowski provided a 

comparison of a lawyer with no experience handling a criminal case and an elected 
judge required to hear a complex business case without the background or experience in 
business litigation.  He stated the example supports the need to require business court 
judges to have experience in dealing with complex business litigation.  

• Assemblyman Horne explained that in 2005 the Nevada Legislature added minimal 
requirements by statute for becoming a district judge and justice court judge and asked 
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about the possibility of establishing similar requirements for a business court judge.  He 
was of the opinion that qualification requirements are needed for judicial seats.  

 
• Mr. Hejmanowski explained that some states have formed committees to review judicial 

candidates for business courts, which were then presented to the Governor for 
consideration.  

 
• In response to a question from Chairman Beers, Assemblyman Horne explained that 

currently there is a requirement to be a member in good standing in the 
Nevada Bar Association, but no other qualifications are required for judicial seats.  

 
• Kevin C. Powers, Senate Legal Counsel and Bill Drafting Advisor, Legal Division, 

LCB, referred the Subcommittee members to Nevada Revised Statutes (NRS) 3.028 
“Courses of instruction: Required attendance at course designed for training new judges 
of juvenile courts and family courts; payment of costs.” does require newly appointed 
and elected family court judges to attend courses of instruction at the National College 
of Judicial and Family Law in Reno, Nevada, and in accordance with NRS 3.027 
“Courses of instruction: General requirements; payment of costs.” all the district court 
judges must attend the National Judicial College and have training in court procedure, 
recordkeeping, and the elements of substantive law that are appropriate for the 
district court.  

 
• Senator Care suggested staff examine the issue of qualifications for judicial seats.  

He said the current business court was created by the Supreme Court of Nevada and 
business courts do not formally exist and are not recognized in the Nevada Constitution.  
He referred to a memorandum he received on the subject of business courts from  
Mr. Powers.  Please see Exhibit B.  

 
DISCUSSION BY NEVADA LEGAL COMMUNITY REPRESENTATIVES 
REGARDING IMPLEMENTING A COURT OF CHANCERY IN NEVADA AND THE 
BUSINESS COURT DOCKET IN NEVADA    
 

• D. Neal Tomlinson, Esq., Snell & Wilmer LLP, Las Vegas, referred to the questions 
presented by Mr. Hejmanowski and stated he also receives similar questions from his 
clients.  He presented information on his experience working with the business court in 
the Eighth Judicial District Court of Nevada, and noted the Court has large criminal 
and civil dockets; therefore, having a dedicated business court in Las Vegas would be 
very beneficial.  In his view, having the business court would help to attract businesses 
to Nevada and would provide a more predictable court for the business community and, 
consequently, help to diversify and strengthen Nevada’s economy.  In Mr. Tomlinson’s 
view, having elected judges assigned to the business court in Clark County generates a 
perception of unpredictability by clients.  He reiterated the need to have a dedicated 
business court system and to establish requirements for judicial seats, which in his view 
would support the perception that Nevada has a favorable business environment with a 
capable business court in the event of disputes.   
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• Daron Dorsey, Esq., Snell & Wilmer LLP, Las Vegas, attended on behalf of 

Patrick Byrne, Esq., and Leon F. Mead II, Esq., Snell & Wilmer LLP, and stated that 
highly complex business cases take an enormous amount of time and resources.  
Mr. Dorsey stated Nevada’s business courts lack the time, due to high civil and 
criminal dockets, to review the volume of information presented in such cases.  
The large caseloads also limit the number of written opinions that can be generated for 
use by the business community.  In conclusion, Mr. Dorsey restated the point that large 
corporate clients choosing to domicile in Nevada favor the existence of an efficient and 
predictable business court system.  
 

• Mr. Tomlinson also supported the need for written opinions, which are critical for 
attorneys when advising their clients.  He said having information about the business 
courts, judges, and the case management process is very beneficial for clients and the 
citizens of Nevada.  

 
• Chairman Beers requested the Honorable Elizabeth Goff Gonzalez, 

District Court Judge, Department 11; the Honorable Mark R. Denton, District Court 
Judge, Department 13; and the Honorable Kathy A. Hardcastle, District Court Judge, 
Department 4, Eighth Judicial District Court of Nevada, to compile a tentative financial 
plan for creating a dedicated business court funded by litigants to free up existing 
resources for nonbusiness cases.  He requested an estimate of the operating costs for 
the business courts divided by the expected number of litigants to determine the fees.  
 

PUBLIC COMMENT   
(As directed by Chairman Beers, this agenda item was taken out of order.) 

 
• Judge Gonzalez submitted a preliminary rough draft of operating costs to the 

Subcommittee members.  She asked for additional information from the members to 
refine the figures to reflect the members’ recommendations.  She stated the financial 
information will be formally presented at the next Subcommittee’s meeting and will 
include estimated costs for publishing opinions on a website.  She said the judges in 
Delaware have approximately 250 cases per judge and noted she and Judge Denton 
have caseloads that exceed that number.  She estimated they spend approximately 
65 percent of their time on business court cases and 35 percent on nonbusiness cases.  
She concluded that a 250 caseload with a nine– to twelve–month time-to-disposition is 
an appropriate mix and stated the costs increase as the time-to-disposition or the 
caseload reduces.  Please see Exhibit C.  
 

• Judge Hardcastle responded to Chairman Beers and explained that as the number and 
complexity of business cases increase more trained staff would be needed, which 
includes paralegals and staff attorneys as opposed to law clerks that normally are 
assigned for one year.  
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Discussion was held on:  (1) the creation of new judicial positions for the business court 
within the justice court; and (2) a proposal to fund the business court using litigant fees 
with no increased costs to the counties or State, which would provide additional resources 
for nonbusiness cases.    
 
• Senator Cegavske referred to discussions from the 2007 Legislative Session where 

counties indicated that there was not adequate space and staffing at the county level to 
support court operations.  In her view, costs would have to be incurred by the counties 
for space and staffing accommodations for a business court.  She requested information 
on current utilization of courtroom space.  
 

• Assemblyman Horne referred to caseloads of judges discussed in the 
Assembly Committee on Judiciary during the 2007 Legislative Session and stated that in 
his opinion there would be some costs for the creation of a business court.  He asked if 
Judge Gonzalez and Judge Denton could provide information on qualifications for a 
business or chancery court judge.  
 

• Judge Gonzalez explained that the District Chief Judge assigns judges to the business 
court based on their background, experience, skills, and qualifications determined by 
the Eighth Judicial District Court of Nevada rules.  

 
• Assemblyman Horne referred to the discussion of adding qualifications in statute for 

judicial positions, including business court judges.  He said that the intermediate 
appellate court would also require space and could affect the availability of space for a 
business court.    
 

• Senator Care stated that the Supreme Court created the business court by rule and 
questioned if resources could be used for a stand-alone business court.  He stated that a 
constitutional amendment would take time and, in his view, the current process could 
be continued.  
 

• In response to a question from Assemblyman Segerblom, Judge Gonzalez explained that 
to her knowledge all funds are directed to the State General Fund in states that operate 
a business court, and the funds were not earmarked specifically for a business court.  
 

• Judge Hardcastle commented that funding avenues are being examined along with 
courtroom utilization, funding for additional space, and examining possible increases 
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 for filing fees.  She explained that the filing fees in the justice courts and district courts 
are not the same and indicated that the existing fees are among the lowest in the nation.  
 

• Assemblyman Carpenter supported the idea of continuing the business court.  
 

• Kevin C. Powers, previously identified, discussed an example of fees for certain types 
of actions in the Family Court.  
 

DISCUSSION BY NEVADA BUSINESS COMMUNITY REPRESENTATIVES 
REGARDING IMPLEMENTING A COURT OF CHANCERY IN NEVADA AND THE 
BUSINESS DOCKET IN NEVADA  
 

• Stephen Brock, Chief Executive Officer, Public Company Management Corporation, 
Las Vegas, was rescheduled to testify at the next scheduled meeting on May 28, 2008. 

 
• John H. O. La Gatta, a resident of Reno, Nevada, stated in his opinion there is a need 

in Nevada for high-paying positions in the investment industry and establishing a 
chancery court would create such positions.  Mr. La Gatta said a business court should:  
(1) handle both law and equity; (2) appoint dedicated judges with experience in business 
matters; and (3) be established via constitutional amendment.  He noted the increasing 
population in Elko, Nevada, and suggested that a circuit-court method be considered.  

 
• Senator Care asked if the public would support the development of a chancery court 

and was of the opinion that a public education component would be important.  
 
In response to questions from Subcommittee members, Mr. La Gatta agreed that a public 
education component promoting the benefits of a business court would be important, which 
could be done during the period of time needed to pass an amendment to the 
Nevada Constitution.  He indicated that information on costs and fees generated by the 
operation of a business court is available but would need to be compiled.  
Kevin C. Powers, previously identified, responded to Assemblyman Segerblom and 
provided information about the Family Courts, additional fees for divorces, and use of the 
fees for displaced homemakers.  
 

DISCUSSION OF SCHEDULING AND WORK PLAN FOR FUTURE MEETING  
 

• Jennifer Chisel, Senior Research Analyst, Research Division, LCB, explained that 
Stephen Brock, Chief Executive Officer, Public Company Management Corporation, 
Las Vegas, would be rescheduled to testify at the next meeting, discussed further 
information required by the Subcommittee, and suggested meeting the last week in May 
with the Work Session being held in June 2008.  The Subcommittee members scheduled 
the next meeting for Wednesday, May 28, 2008, at 9 a.m.  

 
• Chairman Beers requested the development authorities in northern and southern Nevada 

be placed on the agenda for the next meeting.     
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• Senator Cegavske requested information on space requirements and scheduling of cases 

in various courts.    
 
• Judge Hardcastle discussed funding by the counties, salaries of judges, facilities, 

evening courts, contingency planning for caseloads, and specialty courts.  
 
• Judge Hardcastle provided information on the utilization of facilities and the time frame 

for when additional court facilities would become operational.  Discussion was held on 
the older courthouse facility in Las Vegas.  

 
PUBLIC COMMENT  
 

• No public comment was presented. 
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ADJOURNMENT 
 

There being no further business to come before the Subcommittee, the meeting was 
adjourned at 1:47 p.m.   

 
Respectfully submitted, 
 
 
  
Lucinda Benjamin 
Senior Research Secretary 
 
 
  
Jennifer Chisel 
Senior Research Analyst 

 
APPROVED BY: 
 
 
  
Senator Bob Beers, Chairman 
 
Date:    
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LIST OF EXHIBITS 
 

Exhibit A is the “Meeting Notice and Agenda” provided by Jennifer Chisel, Senior Research 
Analyst, Research Division, Legislative Counsel Bureau (LCB). 
 
Exhibit B is a memorandum dated April 28, 2008, to Senator Terry Care, on the subject of 
business courts, from Kevin C. Powers, Senate Legal Counsel and Bill Drafting Adviser, 
Legal Division, LCB. 
 
Exhibit C is a document titled “Estimated Fiscal Impact of Clark County Business  
Courts–Initial Analysis” submitted by the Honorable Elizabeth Goff Gonzalez, District Court 
Judge, Department 11, Eighth Judicial District Court of Nevada, dated April 28, 2008. 
 
 
 
 
 
 
 
 
 
 

This set of “Summary Minutes and Action Report” is supplied as an informational service.  
Exhibits in electronic format may not be complete.  Copies of the complete exhibits, other 
materials distributed at the meeting, and the audio record are on file in the Research Library 
of the Legislative Counsel Bureau, Carson City, Nevada.  You may contact the Library 
online at www.leg.state.nv.us/lcb/research/library/feedbackmail.cfm or telephone:  
775/684-6827.   
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