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SENATE BILL NO. 366–COMMITTEE ON COMMERCE AND LABOR 

 
MARCH 23, 2009 
____________ 

 
Referred to Committee on Commerce and Labor 

 
SUMMARY—Revises provisions relating to workers’ 

compensation. (BDR 53-590) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to industrial insurance; providing that an employer 

bears the burden of proof to show that an injury occurred 
at work; providing that treatment for an industrial injury 
must not be delayed while certain determinations are 
being made; and providing other matters properly relating 
thereto. 

 
Legislative Counsel’s Digest: 
 Section 1 of this bill revises existing law to prohibit an insurer from limiting or 1 
denying coverage for care while making a determination to accept or deny a claim 2 
for workers’ compensation. (NRS 616C.065) 3 
 Section 2 of this bill revises provisions regarding the burden of proof to 4 
establish that an injury occurred at work to provide that the employer, rather than 5 
the employee, bears the burden. (NRS 616C.150) 6 
 Sections 3, 4 and 5 of this bill revise existing law to provide that if an insurer 7 
makes payments to an injured employee, contests responsibility for the claim and is 8 
held not to be responsible, the insurer may seek reimbursement from the 9 
responsible insurer or the Uninsured Employers’ Claim Account. (NRS 616C.155, 10 
616C.165, 616C.220) 11 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 616C.065 is hereby amended to read as 1 
follows: 2 
 616C.065  1.  Except as otherwise provided in NRS 616C.136, 3 
within 30 days after the insurer has been notified of an industrial 4 
accident, every insurer shall: 5 
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 (a) Accept a claim for compensation, notify the claimant or the 1 
person acting on behalf of the claimant that the claim has been 2 
accepted and commence payment of the claim; or 3 
 (b) Deny the claim and notify the claimant or the person acting 4 
on behalf of the claimant and the Administrator that the claim has 5 
been denied.  6 
 2.  An insurer shall not limit or deny coverage for care before 7 
making a determination pursuant to subsection 1. 8 
 3.  Payments made by an insurer pursuant to this section are not 9 
an admission of liability for the claim or any portion of the claim. 10 
 [3.] 4.  Except as otherwise provided in this subsection, if an 11 
insurer unreasonably delays or refuses to pay the claim within 30 12 
days after the insurer has been notified of an industrial accident, the 13 
insurer shall pay upon order of the Administrator an additional 14 
amount equal to three times the amount specified in the order as 15 
refused or unreasonably delayed. This payment is for the benefit of 16 
the claimant and must be paid to him with the compensation 17 
assessed pursuant to chapters 616A to 617, inclusive, of NRS. The 18 
provisions of this section do not apply to the payment of a bill for 19 
accident benefits that is governed by the provisions of  20 
NRS 616C.136. 21 
 [4.] 5.  The insurer shall notify the claimant or the person 22 
acting on behalf of the claimant that a claim has been accepted or 23 
denied pursuant to subsection 1 by: 24 
 (a) Mailing its written determination to the claimant or the 25 
person acting on behalf of the claimant; and 26 
 (b) If the claim has been denied, in whole or in part, obtaining a 27 
certificate of mailing. 28 
 [5.] 6.  The failure of the insurer to obtain a certificate of 29 
mailing as required by paragraph (b) of subsection 4 shall be 30 
deemed to be a failure of the insurer to mail the written 31 
determination of the denial of a claim as required by this section. 32 
 [6.] 7.  Upon request, the insurer shall provide a copy of the 33 
certificate of mailing, if any, to the claimant or the person acting on 34 
behalf of the claimant. 35 
 [7.] 8.  For the purposes of this section, the insurer shall mail 36 
the written determination to: 37 
 (a) The mailing address of the claimant or the person acting on 38 
behalf of the claimant that is provided on the form prescribed by the 39 
Administrator for filing the claim; or 40 
 (b) Another mailing address if the claimant or the person acting 41 
on behalf of the claimant provides to the insurer written notice of 42 
another mailing address. 43 
 [8.] 9.  As used in this section, “certificate of mailing” means a 44 
receipt that provides evidence of the date on which the insurer 45 
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presented its written determination to the United States Postal 1 
Service for mailing. 2 
 Sec. 2.  NRS 616C.150 is hereby amended to read as follows: 3 
 616C.150  1.  An injured employee [or] and his dependents 4 
are [not] entitled to receive compensation pursuant to the provisions 5 
of chapters 616A to 616D, inclusive, of NRS unless [the employee 6 
or his dependents establish] his employer establishes by a 7 
preponderance of the evidence that the employee’s injury [arose] did 8 
not arise out of and in the course of his employment. 9 
 2.  For the purposes of chapters 616A to 616D, inclusive, of 10 
NRS, if the employee files a notice of an injury pursuant to NRS 11 
616C.015 after his employment has been terminated for any reason, 12 
there is a rebuttable presumption that the injury did not arise out of 13 
and in the course of his employment. 14 
 Sec. 3.  NRS 616C.155 is hereby amended to read as follows: 15 
 616C.155  1.  An insurer shall not provide compensation to or 16 
for an employee or his dependents before the compensation is 17 
required to be paid pursuant to the provisions of chapters 616A to 18 
616D, inclusive, of NRS. 19 
 2.  [If,] Except as otherwise provided in subsection 4, if, within 20 
30 days after a payment is made to an injured employee pursuant to 21 
the provisions of chapters 616A to 616D, inclusive, of NRS, the 22 
insurer determines that it has overpaid the injured employee as a 23 
result of a clerical error in its calculation of the amount of payment, 24 
or as a result of using improper or incorrect information to 25 
determine the injured employee’s eligibility for payment or to 26 
calculate the amount of payment, the insurer may deduct the amount 27 
of the overpayment from future benefits related to that claim to 28 
which the injured employee is entitled, other than accident benefits, 29 
if: 30 
 (a) The insurer notifies the injured employee in writing of its 31 
determination; 32 
 (b) The insurer informs the injured employee of his right to 33 
contest the deduction; and 34 
 (c) The injured employee fails to contest the deduction or does 35 
so and upon final resolution of the contested deduction, it is 36 
determined that such an overpayment was made. 37 
 3.  Any deductions made pursuant to subsection 2 must be 38 
made in a reasonable manner which does not cause undue hardship 39 
to the injured employee. 40 
 4.  If an insurer who has made payments to an injured 41 
employee is determined not to be responsible for the claim, the 42 
insurer may seek reimbursement of the overpayment as provided 43 
in subsection 2 or 3, as applicable, of NRS 616C.165. 44 
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 Sec. 4.  NRS 616C.165 is hereby amended to read as follows: 1 
 616C.165  1.  If responsibility for an undisputed claim for 2 
compensation by an injured employee is contested, the insurer to 3 
which the employee first submits the claim is responsible for 4 
providing the required compensation to the employee pending final 5 
resolution of the issue regarding which insurer is responsible for the 6 
claim.  7 
 2.  If the insurer that initially provides compensation to the 8 
injured employee is not held responsible for payment of the claim, 9 
the insurer that is held responsible shall reimburse that insurer 10 
within 30 days after final resolution of the issue of responsibility for 11 
payment of the claim. 12 
 3.  If no insurer is held responsible for payment of the claim, 13 
an insurer that provides compensation to the injured employee 14 
may receive reimbursement from the Uninsured Employers’ Claim 15 
Account pursuant to the provisions of NRS 616C.220. 16 
 Sec. 5.  NRS 616C.220 is hereby amended to read as follows: 17 
 616C.220  1.  The Division shall designate one: 18 
 (a) Third-party administrator who has a valid certificate issued 19 
by the Commissioner pursuant to NRS 683A.085; or  20 
 (b) Insurer, other than a self-insured employer or association of 21 
self-insured public or private employers, 22 
� to administer claims against the uninsured employers’ claim 23 
account. The designation must be made pursuant to reasonable 24 
competitive bidding procedures established by the Administrator. 25 
 2.  Except as otherwise provided in this subsection, an 26 
employee may receive compensation from the uninsured employers’ 27 
claim account if: 28 
 (a) He was hired in this State or he is regularly employed in this 29 
State; 30 
 (b) He suffers an accident or injury which arises out of and in 31 
the course of his employment: 32 
  (1) In this State; or 33 
  (2) While on temporary assignment outside the State for not 34 
more than 12 months; 35 
 (c) He files a claim for compensation with the Division; and 36 
 (d) He makes an irrevocable assignment to the Division of a 37 
right to be subrogated to the rights of the injured employee pursuant 38 
to NRS 616C.215. 39 
� An employee who suffers an accident or injury while on 40 
temporary assignment outside the State is not eligible to receive 41 
compensation from the uninsured employers’ claim account unless 42 
he has been denied workers’ compensation in the state in which the 43 
accident or injury occurred. 44 
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 3.  An insurer may receive reimbursement from the 1 
Uninsured Employers’ Claim Account if: 2 
 (a) The insurer made payments to an injured employee; 3 
 (b) The insurer was held not to be responsible for payment of 4 
an employee’s claim; 5 
 (c) The insurer files a claim for reimbursement with the 6 
Division; and 7 
 (d) The insurer makes an irrevocable assignment to the 8 
Division of a right to be subrogated to the rights of the insurer 9 
against the employer of the injured employee pursuant to 10 
subsection 6. 11 
 4.  If the Division receives a claim pursuant to subsection 2 [,] 12 
or 3, the Division shall immediately notify the employer of the 13 
claim. 14 
 [4.] 5.  For the purposes of this section, the employer has the 15 
burden of proving that he provided mandatory industrial insurance 16 
coverage for the employee or that he was not required to maintain 17 
industrial insurance for the employee. 18 
 [5.] 6.  Any employer who has failed to provide mandatory 19 
coverage required by the provisions of chapters 616A to 616D, 20 
inclusive, of NRS is liable for all payments made on his behalf, 21 
including any benefits, administrative costs or attorney’s fees paid 22 
from the uninsured employers’ claim account or incurred by the 23 
Division [. 24 
 6.] , or the insurer described in subsection 3. 25 
 7.  The Division: 26 
 (a) May recover from the employer the payments made by the 27 
Division that are described in subsection [5] 6 and any accrued 28 
interest by bringing a civil action in a court of competent 29 
jurisdiction. 30 
 (b) In any civil action brought against the employer, is not 31 
required to prove that negligent conduct by the employer was the 32 
cause of the employee’s injury. 33 
 (c) May enter into a contract with any person to assist in the 34 
collection of any liability of an uninsured employer. 35 
 (d) In lieu of a civil action, may enter into an agreement or 36 
settlement regarding the collection of any liability of an uninsured 37 
employer. 38 
 [7.] 8.  The Division shall: 39 
 (a) Determine whether the employer was insured within 30 days 40 
after receiving notice of the claim from the employee [.] or insurer. 41 
 (b) Assign the claim to the third-party administrator or insurer 42 
designated pursuant to subsection 1 for administration and payment 43 
of compensation. 44 
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� Upon determining whether the claim is accepted or denied, the 1 
designated third-party administrator or insurer shall notify the 2 
injured employee, the named employer , [and] the Division and, if 3 
applicable, the insurer described in subsection 3 of its 4 
determination. 5 
 [8.] 9.  Upon demonstration of the: 6 
 (a) Costs incurred by the insurer described in subsection 3, if 7 
applicable, to administer the claim or pay compensation to the 8 
injured employee; 9 
 (b) Costs incurred by the designated third-party administrator or 10 
insurer to administer the claim or pay compensation to the injured 11 
employee; or 12 
 [(b)] (c) Amount that the designated third-party administrator or 13 
insurer will pay for administrative expenses or compensation to the 14 
injured employee and that such amounts are justified by the 15 
circumstances of the claim, 16 
� the Division shall authorize payment from the uninsured 17 
employers’ claim account. 18 
 [9.] 10.  Any party aggrieved by a determination made by the 19 
Division regarding the assignment of any claim made pursuant to 20 
this section may appeal that determination by filing a notice of 21 
appeal with an appeals officer within 30 days after the determination 22 
is rendered. The provisions of NRS 616C.345 to 616C.385, 23 
inclusive, apply to an appeal filed pursuant to this subsection. 24 
 [10.] 11.  Any party aggrieved by a determination to accept or 25 
to deny any claim made pursuant to this section or by a 26 
determination to pay or to deny the payment of compensation 27 
regarding any claim made pursuant to this section may appeal that 28 
determination, within 70 days after the determination is rendered, to 29 
the Hearings Division of the Department of Administration in the 30 
manner provided by NRS 616C.305 and 616C.315. 31 
 [11.] 12.  All insurers shall bear a proportionate amount of a 32 
claim made pursuant to chapters 616A to 616D, inclusive, of NRS, 33 
and are entitled to a proportionate amount of any collection made 34 
pursuant to this section as an offset against future liabilities. 35 
 [12.] 13.  An uninsured employer is liable for the interest on 36 
any amount paid on his claims from the Uninsured Employers’ 37 
Claim Account. The interest must be calculated at a rate equal to the 38 
prime rate at the largest bank in Nevada, as ascertained by the 39 
Commissioner of Financial Institutions, on January 1 or July 1, as 40 
the case may be, immediately preceding the date of the claim, plus 3 41 
percent, compounded monthly, from the date the claim is paid from 42 
the account until payment is received by the Division from the 43 
employer. 44 



 
 – 7 – 
 

 - *SB366* 

 [13.] 14.  Attorney’s fees recoverable by the Division pursuant 1 
to this section must be: 2 
 (a) If a private attorney is retained by the Division, paid at the 3 
usual and customary rate for that attorney. 4 
 (b) If the attorney is an employee of the Division, paid at the 5 
rate established by regulations adopted by the Division. 6 
� Any money collected must be deposited to the Uninsured 7 
Employers’ Claim Account. 8 
 [14.] 15.  In addition to any other liabilities provided for in this 9 
section, the Administrator may impose an administrative fine of not 10 
more than $10,000 against an employer if the employer fails to 11 
provide mandatory coverage required by the provisions of chapters 12 
616A to 616D, inclusive, of NRS. 13 
 Sec. 6.  This act becomes effective on July 1, 2009. 14 

 
H



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


