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SENATE BILL NO. 427–COMMITTEE ON FINANCE 

 
MAY 19, 2009 
____________ 

 
Referred to Committee on Finance 

 
SUMMARY—Revises provisions governing the Public Employees’ 

Retirement System. (BDR 23-1290) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to the Public Employees’ Retirement System; 

making various changes relating to the System; and 
providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Retired public employees receive retirement allowances through membership in 1 
and contributions to the Public Employees’ Retirement System. (Chapter 286 of 2 
NRS) This bill makes a number of changes to the System. 3 
 The rates at which a member and an employer contribute to the System and the 4 
amount of a member’s monthly retirement allowance are based on the member’s 5 
compensation while employed, subject to certain limitations. (NRS 286.025, 6 
286.410, 286.535, 286.537, 286.551) Section 2 of this bill revises the type of call-7 
back pay that may be considered compensation for employees who become 8 
members of the System on or after January 1, 2010. 9 
 Section 3 of this bill requires the Public Employees’ Retirement Board to post 10 
on its website any document that a public employer is required to submit to the 11 
System on or after January 1, 2010, relating to the contribution mechanism used by 12 
the public employer. 13 
 Section 4 of this bill provides that the terms of the members of the Police and 14 
Firefighters’ Retirement Fund Advisory Committee is 4 years and authorizes 15 
removal of the members only for cause. 16 
 Under existing law, public employers are required to periodically file payroll 17 
reports and remit contributions to the System with respect to their employees. (NRS 18 
286.460) Section 5 of this bill makes a public employer that reports ineligible 19 
wages responsible to the employee for any resulting impact to the employee’s 20 
benefit. 21 
 Under existing law, a member of the System other than a police officer or 22 
firefighter is eligible to retire at age 65 if he has at least 5 years of service, at age 60 23 
if he has at least 10 years of service and at any age if he has at least 30 years of 24 
service. (NRS 286.510) Section 6 of this bill increases the age at which a member 25 
whose effective date of membership is on or after January 1, 2010, is eligible to 26 
retire with at least 10 years of service from 60 years to 62 years. 27 
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 Under existing law, a member of the System who is a police officer or 28 
firefighter is eligible to retire at age 65 if he has at least 5 years of service, at age 55 29 
if he has at least 10 years of service, at age 50 if he has 20 years of service and at 30 
any age if he has at least 25 years of service. (NRS 286.510) Section 6 of this bill 31 
provides that such a member whose effective date of membership is on or after 32 
January 1, 2010, is eligible to retire at age 65 if he has at least 5 years of service, at 33 
age 60 if he has at least 10 years of service and at age 55 if he has 20 years of 34 
service, thus eliminating the ability of such later-hired police officers and 35 
firefighters to retire after 25 years of service regardless of age.  36 
 Under existing law, a retirement benefit is required to be reduced by 4 percent 37 
of the unmodified benefit for each full year, and an additional 0.33 percent for each 38 
additional month, that the member is under the appropriate retirement age. (NRS 39 
286.510) Section 6 of this bill increases the amount of such reductions for members 40 
who have an effective date of membership on or after January 1, 2010, to 6 percent 41 
of the unmodified benefit for each full year, and an additional 0.5 percent for each 42 
additional month, that the member is under the appropriate retirement age. 43 
 Under existing law, the monthly retirement allowance is calculated by 44 
multiplying a member’s average compensation, over the member’s 36 consecutive 45 
months of highest compensation, by 2.5 percent for every year of service earned 46 
before July 1, 2001, and 2.67 percent for every year of service earned thereafter. 47 
(NRS 286.551) Section 7 of this bill provides that the monthly retirement 48 
allowance for each member whose effective date of membership is on or after 49 
January 1, 2010, will be determined by multiplying the member’s average 50 
compensation by 2.5 percent for every year of service. Section 7 also limits, for a 51 
member whose effective date of membership is on or after January 1, 2010, to 10 52 
percent per year the amount of an increase in compensation that can be considered 53 
when determining a retirement allowance. Section 1 of this bill then entitles an 54 
employee whose retirement allowances are so limited to a refund for a portion of 55 
their contributions to the System. 56 
 Under existing law, a retired employee whose service or disability retirement 57 
allowance is payable from the Police and Firefighters’ Retirement Fund is entitled 58 
to receive his allowance without modification. Upon the death of such a person, the 59 
person’s spouse at the time of his retirement is entitled, upon reaching 50 years of 60 
age, to receive a benefit equal to 50 percent of the allowance to which the retired 61 
person was entitled. (NRS 286.667) Section 8 of this bill eliminates this benefit for 62 
surviving spouses of such members whose effective date of membership is on or 63 
after January 1, 2010, and, therefore, to provide such a benefit for his spouse, the 64 
member would be required to elect a modified benefit. 65 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 286 of NRS is hereby amended by adding 1 
thereto a new section to read as follows: 2 
 1.  A person who becomes a member of the System on or after 3 
January 1, 2010, and whose monthly service retirement allowance 4 
is determined using an average compensation amount limited by 5 
the provisions of subsection 4 of NRS 286.551 is entitled to a 6 
refund from his individual account of the difference between: 7 
 (a) The amount of his employee contribution pursuant to NRS 8 
286.410; and 9 
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 (b) The amount the employee contribution would have been 1 
had it been actuarially determined to account for the limits 2 
imposed by the provisions of subsection 4 of NRS 286.551. 3 
 2.  The System shall pay any amount to which a person is 4 
entitled pursuant to subsection 1 upon the final determination of 5 
the amount of the person’s benefit, but not later than 6 months 6 
after the effective date of his retirement. 7 
 Sec. 2.  NRS 286.025 is hereby amended to read as follows: 8 
 286.025  1.  Except as otherwise provided by specific statute, 9 
“compensation” is the salary paid to a member by his principal 10 
public employer. 11 
 2.  The term includes: 12 
 (a) Base pay, which is the monthly rate of pay excluding all 13 
fringe benefits. 14 
 (b) Additional payment : 15 
  (1) As applicable to a member who has an effective date of 16 
membership before January 1, 2010, for longevity, shift 17 
differential, hazardous duty, work performed on a holiday if it does 18 
not exceed the working hours of the normal workweek or pay period 19 
for that employee, holding oneself ready for duty while off duty and 20 
returning to duty after one’s regular working hours. 21 
  (2) As applicable to a member who has an effective date of 22 
membership on or after January 1, 2010, for longevity, shift 23 
differential, hazardous duty, work performed on a holiday if it 24 
does not exceed the working hours of the normal workweek or pay 25 
period for that employee, and, holding oneself ready for duty while 26 
off duty and returning to duty within 12 hours after one’s regular 27 
working hours to respond to an emergency. As used in this sub-28 
subparagraph, “emergency” means a sudden, unexpected 29 
occurrence that is declared by the governing body or chief 30 
administrative officer of the public employer to involve clear and 31 
imminent danger and require immediate action to prevent and 32 
mitigate the endangerment of lives, health or property. 33 
 (c) Payment for extra duty assignments if it is the standard 34 
practice of the public employer to include such pay in the 35 
employment contract or official job description for the calendar or 36 
academic year in which it is paid and such pay is specifically 37 
included in the member’s employment contract or official job 38 
description. 39 
 (d) The aggregate compensation paid by two separate public 40 
employers if one member is employed half-time or more by one, 41 
and half-time or less by the other, if the total does not exceed full-42 
time employment, if the duties of both positions are similar and if 43 
the employment is pursuant to a continuing relationship between the 44 
employers. 45 
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 3.  The term does not include any type of payment not 1 
specifically described in subsection 2. 2 
 Sec. 3.  NRS 286.190 is hereby amended to read as follows: 3 
 286.190  The Board: 4 
 1.  Has the powers and privileges of a body corporate and, 5 
subject to the limitations of this chapter, is responsible for managing 6 
the System. 7 
 2.  Shall: 8 
 (a) Arrange for a biennial actuarial valuation and report of the 9 
actuarial soundness of the System to be prepared by an independent 10 
actuary based upon data compiled and supplied by employees of the 11 
System, and shall adopt actuarial tables and formulas prepared and 12 
recommended by the actuary. 13 
 (b) Provide for a biennial audit of the System, including the 14 
Administrative Fund, by an independent certified public accountant. 15 
 (c) Provide an annual report to the Governor, each member of 16 
the Legislature, each participating public employer, and each 17 
participating employee and employer association, and make the 18 
report available to all members upon request. The report must 19 
contain, when available, a review of the actuarial valuation required 20 
by paragraph (a). 21 
 (d) Post on its website any document that a public employer is 22 
required to submit to the System on or after January 1, 2010, 23 
relating to the contribution mechanism used by the public 24 
employer pursuant to NRS 286.410, 286.421 or 286.450. 25 
 3.  May: 26 
 (a) Adjust the service or correct the records, allowance or 27 
benefits of any member, retired employee or beneficiary after an 28 
error or inequity has been determined, and require repayment of any 29 
money determined to have been paid by the System in error, if the 30 
money was paid within 6 years before demand for its repayment. 31 
 (b) Examine and copy personnel and financial records of public 32 
employers. 33 
 (c) Receive requests for membership from state, county or 34 
municipal entities which are not presently public employers, and 35 
determine whether or not any such entity and its employees qualify 36 
for membership as provided by this chapter. 37 
 (d) Require an annual notarized statement from a retired 38 
employee or beneficiary that he is in fact receiving an allowance or 39 
benefits, and withhold the allowance or benefits if he fails to 40 
provide the statement. 41 
 4.  As used in this section, “error or inequity” means the 42 
existence of extenuating circumstances, including, but not limited 43 
to, a member’s reasonable and detrimental reliance on 44 
representations made by the System or by the public employer 45 
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pursuant to NRS 286.288 which prove to be erroneous, or the 1 
mental incapacity of the member. 2 
 Sec. 4.  NRS 286.227 is hereby amended to read as follows: 3 
 286.227  1.  There is hereby created a Police and Firefighters’ 4 
Retirement Fund Advisory Committee. The Board shall determine 5 
the number of its members and appoint the members. [Each]  6 
 2.  The term of each member [serves at the pleasure of the] is 4 7 
years. 8 
 3.  The Board [. 9 
 2.] may remove a member for cause. 10 
 4.  The Committee shall make recommendations to the Board 11 
concerning the administration of and benefits payable from the 12 
Police and Firefighters’ Retirement Fund. The Board shall consult 13 
with the Committee on all matters concerning this Fund, and 14 
consider its recommendations upon their merits. 15 
 Sec. 5.  NRS 286.460 is hereby amended to read as follows: 16 
 286.460  1.  Each participating public employer which pays 17 
compensation to its officers or employees in whole or in part from 18 
money received from sources other than money appropriated from 19 
the State General Fund, shall pay public employer contributions, or 20 
the proper portion thereof, to the System from the money of the 21 
department, board, commission or agency. 22 
 2.  Public employer contributions for compensation paid from 23 
the State General Fund must be paid directly by each department, 24 
board, commission or other agency concerned, and allowance 25 
therefor must be made in the appropriation made for each 26 
department, board, commission or other state agency. 27 
 3.  All participating public employers that are required to make 28 
payments pursuant to this section shall file payroll reports not later 29 
than 15 days after the end of the reporting period, together with the 30 
remittance of the amount due to the System. The 15-day limit is 31 
extended 1 working day for each legal holiday that falls within the 32 
15-day period and is officially recognized by the public employer. 33 
 4.  Payroll reports must contain accurate payroll information 34 
and be filed in a form prescribed by the Board. If the payroll reports 35 
are not filed or the amounts due are not remitted within the time 36 
provided, a penalty on the unpaid balance due must be assessed at a 37 
rate of 4 percent more than the prime rate of interest as published in 38 
the Wall Street Journal (Western Edition) for the first date the 39 
payment or report becomes delinquent. 40 
 5.  A notice of the penalty assessed must be mailed by certified 41 
mail to the chief administrator of the delinquent public employer. 42 
The public employer shall pay the assessment within 90 days after 43 
receipt of the notice or an additional penalty of 1 percent of the 44 
assessment per month must be imposed until paid. Refusal or failure 45 
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by the public employer to pay the assessment within 12 months after 1 
receipt is a misdemeanor on the part of the chief administrator of the 2 
delinquent public employer. The Retirement Board may accept, no 3 
later than 30 days after the notice is received, an appeal from a 4 
public employer for waiver or reduction of a penalty assessed on 5 
account of extenuating circumstances and make any adjustment it 6 
deems necessary. 7 
 6.  Except as otherwise required as a result of NRS 286.537, 8 
upon notification that a current employee was not properly enrolled 9 
in the System by the public employer, the public employer shall pay 10 
within 90 days all the employee and employer contributions and the 11 
interest that is due as computed by the System from the first day the 12 
employee was eligible for membership. The public employer is 13 
entitled to recover from the employee the employee contributions 14 
and interest thereon. 15 
 7.  If an employer reports wages pursuant to this section that 16 
are ineligible pursuant to the definition of compensation under 17 
NRS 286.025, the public employer is responsible to the employee 18 
for the impact to the member’s benefit, if any, that results from the 19 
erroneously reported wages. 20 
 8.  As used in this section, “reporting period” means the 21 
calendar month for which members’ compensation and service 22 
credits are reported and certified by participating public employers. 23 
Compensation paid during each month must be reported separately, 24 
and retroactive salary increases must be identified separately for 25 
each month to which they apply. 26 
 Sec. 6.  NRS 286.510 is hereby amended to read as follows: 27 
 286.510  1.  Except as otherwise provided in subsections 2 and 28 
3, a member of the System : 29 
 (a) Who has an effective date of membership before  30 
January 1, 2010, is eligible to retire at age 65 if he has at least 5 31 
years of service, at age 60 if he has at least 10 years of service and at 32 
any age if he has at least 30 years of service. 33 
 (b) Who has an effective date of membership on or after 34 
January 1, 2010, is eligible to retire at age 65 if he has at least 5 35 
years of service, at age 62 if he has at least 10 years of service and 36 
at any age if he has at least 30 years of service. 37 
 2.  A police officer or firefighter : 38 
 (a) Who has an effective date of membership before  39 
January 1, 2010, is eligible to retire at age 65 if he has at least 5 40 
years of service, at age 55 if he has at least 10 years of service, at 41 
age 50 if he has at least 20 years of service and at any age if he has 42 
at least 25 years of service. 43 
 (b) Who has an effective date of membership on or after 44 
January 1, 2010, is eligible to retire at age 65 if he has at least  45 
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5 years of service, at age 60 if he has at least 10 years of service 1 
and at age 55 if he has at least 20 years of service. 2 
� Only service performed in a position as a police officer or 3 
firefighter, established as such by statute or regulation, service 4 
performed pursuant to subsection 3 and credit for military service, 5 
may be counted toward eligibility for retirement pursuant to this 6 
subsection. 7 
 3.  Except as otherwise provided in subsection 4, a police 8 
officer or firefighter who has at least 5 years of service as a police 9 
officer or firefighter and is otherwise eligible to apply for disability 10 
retirement pursuant to NRS 286.620 because of an injury arising out 11 
of and in the course of his employment remains eligible for 12 
retirement pursuant to subsection 2 if: 13 
 (a) He applies to the Board for disability retirement and the 14 
Board approves his application; 15 
 (b) In lieu of a disability retirement allowance, he accepts 16 
another position with the public employer with which he was 17 
employed when he became disabled as soon as practicable but not 18 
later than 90 days after the Board approves his application for 19 
disability retirement; 20 
 (c) He remains continuously employed by that public employer 21 
until he becomes eligible for retirement pursuant to subsection 2; 22 
and 23 
 (d) After he accepts a position pursuant to paragraph (b), his 24 
contributions are paid at the rate that is actuarially determined for 25 
police officers and firefighters until he becomes eligible for 26 
retirement pursuant to subsection 2. 27 
 4.  If a police officer or firefighter who accepted another 28 
position with the public employer with which he was employed 29 
when he became disabled pursuant to subsection 3 ceases to work 30 
for that public employer before becoming eligible to retire pursuant 31 
to subsection 2, he may begin to receive a disability retirement 32 
allowance without further approval by the Board by notifying the 33 
Board on a form prescribed by the Board. 34 
 5.  Eligibility for retirement, as provided in this section, does 35 
not require the member to have been a participant in the System at 36 
the beginning of his credited service. 37 
 6.  Any member who has the years of creditable service 38 
necessary to retire but has not attained the required age, if any, may 39 
retire at any age with a benefit actuarially reduced to the required 40 
retirement age. Except as otherwise required as a result of NRS 41 
286.537, a retirement benefit pursuant to this subsection must be 42 
reduced : 43 
 (a) If the member has an effective date of membership before 44 
January 1, 2010, by 4 percent of the unmodified benefit for each 45 
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full year that the member is under the appropriate retirement age, 1 
and an additional 0.33 percent for each additional month that the 2 
member is under the appropriate retirement age. 3 
 (b) If the member has an effective date of membership on or 4 
after January 1, 2010, by 6 percent of the unmodified benefit for 5 
each full year that the member is under the appropriate retirement 6 
age, and an additional 0.5 percent for each additional month that 7 
the member is under the appropriate retirement age. 8 
� Any option selected pursuant to this subsection must be reduced 9 
by an amount proportionate to the reduction provided in this 10 
subsection for the unmodified benefit. The Board may adjust the 11 
actuarial reduction based upon an experience study of the System 12 
and recommendation by the actuary. 13 
 Sec. 7.  NRS 286.551 is hereby amended to read as follows: 14 
 286.551  Except as otherwise required as a result of NRS 15 
286.535 or 286.537: 16 
 1.  Except as otherwise provided in [this] subsection [,] 2: 17 
 (a) For a member who has an effective date of membership 18 
before January 1, 2010, a monthly service retirement allowance 19 
must be determined by multiplying a member’s average 20 
compensation by 2.5 percent for each year of service earned before 21 
July 1, 2001, and 2.67 percent for each year of service earned on or 22 
after July 1, 2001 . [, except that a]  23 
 (b) For a member who has an effective date of membership on 24 
or after January 1, 2010, a monthly service retirement allowance 25 
must be determined by multiplying a member’s average 26 
compensation by 2.5 percent for each year of service earned. 27 
 2.  A member: 28 
 (a) Who has an effective date of membership on or after July 1, 29 
1985, is entitled to a benefit of not more than 75 percent of his 30 
average compensation with his eligibility for service credit ceasing 31 
at 30 years of service. 32 
 (b) Who has an effective date of membership before July 1, 33 
1985, and retires on or after July 1, 1977, is entitled to a benefit of 34 
not more than 90 percent of his average compensation with his 35 
eligibility for service credit ceasing at 36 years of service. 36 
� In no case may the service retirement allowance determined 37 
pursuant to this section be less than the allowance to which the 38 
retired employee would have been entitled pursuant to the 39 
provisions of this section which were in effect on the day before 40 
July 3, 1991. 41 
 [2.] 3.  For the purposes of this section, except as otherwise 42 
provided in [subsection 3,] subsections 4, 5 and 6, “average 43 
compensation” means the average of a member’s 36 consecutive 44 
months of highest compensation as certified by the public employer. 45 
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 [3.] 4.  Except as otherwise provided in subsection 5, for an 1 
employee who becomes a member of the System on or after 2 
January 1, 2010, the following limits must be observed when 3 
calculating the member’s average compensation: 4 
 (a) The compensation for the 13th through the 24th months 5 
may not exceed the actual compensation amount for the 1st 6 
through the 12th months by more than 10 percent; and 7 
 (b) The compensation for the 25th through the 36th months 8 
may not exceed by more than 10 percent the lesser of: 9 
  (1) The maximum compensation amount allowed pursuant 10 
to paragraph (a); or 11 
  (2) The actual compensation amount for the 13th through 12 
the 24th months. 13 
 5.  Compensation attributable to a promotion and assignment-14 
related compensation must be excluded when calculating the 15 
limits pursuant to subsection 4. 16 
 6.  The average compensation of a member who has a break in 17 
service or partial months of compensation, or both, as a result of 18 
service as a Legislator during a regular or special session of the 19 
Nevada Legislature must be calculated on the basis of the average of 20 
his 36 consecutive months of highest compensation as certified by 21 
his public employer excluding each month during any part of which 22 
the Legislature was in session. This subsection does not affect the 23 
computation of years of service. 24 
 [4.] 7.  The retirement allowance for a regular part-time 25 
employee must be computed from the salary which he would have 26 
received as a full-time employee if it results in greater benefits for 27 
the employee. A regular part-time employee is a person who works 28 
half-time or more, but less than full-time: 29 
 (a) According to the regular schedule established by the 30 
employer for his position; and 31 
 (b) Pursuant to an established agreement between the employer 32 
and the employee. 33 
 Sec. 8.  NRS 286.667 is hereby amended to read as follows: 34 
 286.667  1.  A retired employee whose service or disability 35 
retirement allowance is payable from the Police and Firefighters’ 36 
Retirement Fund is entitled to receive his allowance without 37 
modification. 38 
 2.  Upon the death of such a person, a person who was his 39 
spouse at the time of his retirement is entitled, upon attaining the 40 
age of 50 years, to receive a benefit equal to 50 percent of the 41 
allowance to which the retired employee was entitled. 42 
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 3.  This section does not apply to a person who: 1 
 (a) Begins receiving a service or disability retirement allowance 2 
or a benefit from the Police and Firefighters’ Retirement Fund 3 
before July 1, 1981 ; [.] 4 
 (b) At the time of his retirement, elects one of the alternatives to 5 
an unmodified retirement allowance [.] ; or 6 
 (c) Who has an effective date of membership on or after 7 
January 1, 2010. 8 
 4.  Service performed after July 1, 1981, in positions other than 9 
as a police officer or firefighter, except military service, may not be 10 
credited toward the benefit conferred by this section. A police 11 
officer or firefighter who has performed service which is not 12 
creditable toward this benefit may elect to: 13 
 (a) Select a retirement option other than one permitted by this 14 
section; 15 
 (b) Receive the benefit conferred by this section with a spouse’s 16 
benefit reduced by a proportion equal to that which the service 17 
which is not creditable bears to his total service; or 18 
 (c) Purchase the additional spouse’s benefit at the time he retires 19 
by paying the full actuarial cost as computed for his situation by the 20 
actuary of the System. 21 
 5.  The entire cost of the benefit conferred by this section must 22 
be paid by the employee. Each employer must adjust the salaries of 23 
its employees who are eligible for the benefit to offset its cost to the 24 
employer. Employers who adjust salaries pursuant to this subsection 25 
do not by doing so violate any collective bargaining agreement or 26 
other contract. 27 
 Sec. 9.  This act becomes effective on January 1, 2010. 28 
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