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CHAIR WOODHOUSE: 
We open the hearing on Assembly Bill (A.B.) 78.  
 
ASSEMBLY BILL 78: Requires the State Forester Firewarden to establish and 

carry out a program for operating conservation camps. (BDR 16-358) 
 
PETE ANDERSON (State Forester Firewarden, Division of Forestry, Department of 

Conservation and Natural Resources): 
The Division of Forestry and the Department of Corrections have successfully 
operated statewide conservation camps which provide valuable services in 
forestry, conservation projects and emergency response efforts. With the 
passage of A.B. 78, our Conservation Camp Program will be authorized to use 
incarcerated inmates to continue to provide these services while saving the 
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State millions of dollars. I have provided detailed information on the camps 
(Exhibit C).   
 
SENATOR RAGGIO: 
Since this program already exists, how will putting it into the Nevada Revised 
Statutes (NRS) change it? Does this bill create any obstacles for the program? 
 
MR. ANDERSON: 
It gives us more structure and benefits our current program.  
 
SENATOR MATHEWS: 
How will you be affected by the possible closing of the Tonopah Conservation 
Camp?  
 
MR. ANDERSON: 
Closure of any of the camps would result in longer emergency response times.  
 
MATT LECK (Assistant Management Analyst, Southern Nevada Water Authority): 
We support the bill and feel our properties would be benefited by its passage. 
 
     SENATOR CEGAVSKE MOVED TO DO PASS A.B. 78. 
 
     SENATOR WIENER SECONDED THE MOTION. 
 
     THE MOTION PASSED UNANIMOUSLY. 
 

***** 
 

CHAIR WOODHOUSE: 
We will open the hearing on Senate Bill (S.B.) 154.  
      
SENATE BILL 154: Revises provisions governing negotiations by certain 

employers with recognized employee organizations. (BDR 23-779) 
 
SENATOR SHIRLEY A. BREEDEN (Clark County Senatorial District No. 5): 
This bill expands the scope of collective bargaining for local government 
employees and makes two significant changes. The first change extends to 
government employees, besides teachers, the privilege of having job transfers 
and reassignments be subjected to mandatory collective bargaining. The 
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second change would provide that if a matter is related to topics that are 
presently subject to mandatory collective bargaining, the union representing the 
local employees could request that it also be the subject of mandatory collective 
bargaining. 
 
Our local government employees provide vital public services. Many have 
foregone lucrative careers to serve the public. The Legislature has taken care to 
ensure they are insulated from political pressure, protected by civil-service laws 
and allowed to enter into collective-bargaining agreements. This bill would 
enhance the morale of our devoted employees by sending the message that the 
Legislature values their work and has their interests at heart.  
 
Job transfers and reassignments can critically impact employees’ careers and 
families. The Legislature recognized this when it allowed teachers to make these 
matters subject of collective bargaining. It is fair that all local government 
employees be extended the same rights.  
 
Also, since the Legislature has restricted the scope of collective bargaining, we 
should allow some leeway for related topics to be considered as well.  
 
Please support this bill, which would have no cost to the State and would apply 
equally to every public employee who is covered by a collective-bargaining unit. 
 
ASSEMBLYMAN TICK SEGERBLOM (Assembly District No. 9): 
This bill does not require negotiations for every transfer, but allows for parties 
who are negotiating a contract to also negotiate the terms covering transfers. In 
my business, I represent employees in discrimination cases. Transfers are major 
issues. Often employees are transferred without knowing the reason and begin 
to question if it is because of their race or sex or religion, resulting in costly 
lawsuits. Handling these issues through collective bargaining could be 
cost-effective. At this time of layoffs, it would be beneficial to have some 
limitations on rules of transfers.   
 
SENATOR RAGGIO: 
The wording “significantly related” seems very broad. What is an example that 
would apply here? 
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ASSEMBLYMAN SEGERBLOM: 
An example is seniority. If a reduction in staff occurred, the least senior person 
would be transferred first.  
 
SENATOR HARDY: 
I share the concern that the language seems broader than just transfer issues. 
Also, why are you changing the wording about providing the best interests of 
“citizens” to “residents”?  
 
DANA PHILLIPS (Lead Business Agent, Teamsters, Local 14): 
We have issues with transfers in most of our public-sector contracts and wish 
to protect that right. Normally, transfers deal with employees within a certain 
classification asking to transfer to another job with better work conditions.  
 
An example of a significantly related issue would be a pending case involving 
the Washoe County Employees Association and the Washoe County School 
District related to wages. The school district would like to pay employees by 
debit cards. The employees association argued that since the method of 
payment is related to wages, it should be bargained. They have concerns. Are 
there fees for using the card? Does it require using a certain bank? What are the 
details? A charge was filed with the Employee Management Relations Board 
(EMRB), which ruled with the employees association based on past history and 
on the Nevada Administrative Code (NAC) 288.100, allowing them the right to 
use the significantly related test. The school district then took the matter to the 
district court, which confirmed the EMRB’s decision. Next, the school district 
took their case to the Supreme Court, which is pending. Who would have 
foreseen the issue of paying wages on debit cards back in the 1970s when 
these mandatory subjects were written? These are the types of issues we refer 
to as being significantly related issues.  
 
SENATOR RAGGIO: 
What local government do you represent? 
 
MS. PHILLIPS: 
My group represents the Cities of Henderson, North Las Vegas, Boulder, 
Mesquite, Las Vegas-Clark County Library District and part of the Las Vegas 
Valley Water Authority.  
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DANNY L. THOMPSON (Executive Secretary-Treasurer, Nevada State American 

Federation of Labor and Congress of Industrial Organizations): 
We support the amendment that Mr. Penrose will bring forward (Exhibit D), 
which will save everyone money. The bill would codify NAC 288.100 into the 
NRS, since the language currently exists in the NAC.  
 
To answer the wording question, changing “citizen” to “resident” was 
something the bill drafters added and not something we requested. 
 
SENATOR CEGAVSKE: 
I see a fiscal note for counties and cities. How would any cost savings offset 
the expense to those entities? 
 
MR. THOMPSON: 
The cost savings occurs by eliminating lawsuits.  
 
SENATOR CEGAVSKE: 
Have either of you contacted the cities and counties directly?  
 
MR. THOMPSON: 
No.  
 
MS. PHILLIPS: 
We have not, other than across the bargaining table. They have been reluctant 
to discuss anything outside the specifics of NRS 288.150. They see it as a 
black and white issue; it is not.  
 
SENATOR CEGAVSKE: 
I am trying to see the cost savings to the local governments and am concerned 
that any costs will hit hard in this time of budget constraints. The court system 
is part of our process. If someone feels wronged, they go to court. This is why 
we have judges and juries. Are there cost benefits besides staying out of court? 
 
MS. PHILLIPS: 
There is no way to quantify an amount it may or may not cost a public 
employer. There is nothing to force an employer to agree to a union proposal. It 
is about give and take. This bill will marry the NRS to the NAC and address an 
issue already occurring. We want a forum to talk about current issues that may 
not have been included in the original language. If our talks do not come to an 
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agreement, then we have other options such as mediation, fact-finding and 
arbitration. It is far less expensive for the local entities to go this route than to 
court.  
 
SENATOR HARDY: 
The NAC should marry itself to statute, not the other way around. If an 
administrative issue is out of line with the statute, we have a problem. We are 
not obligated to make statute match the NAC.  
 
MR. THOMPSON: 
The Code was changed in 1971 and must be ratified by the Legislative 
Commission. That has been the law.  
 
SENATOR HARDY: 
It looks like the amendment removes language regarding a written request and 
narrows it to matters relating to transfers. I question the practical effect of 
transfers being part of collective bargaining in cases of emergencies. This 
language is broader by saying any written request becomes a matter of 
collective bargaining.  
 
SENATOR RAGGIO: 
I agree. In looking at the amendment, it seems to take out the written request 
segment and includes any matter that is significantly related. The last section 
about transitory language is included for dealing with lawsuits.  
 
JULIE WHITACRE (Director of Government Relations, Nevada State Education 

Association): 
We represent 28,000 members, including teachers who have had the benefit of 
transfer and reassignment language for years. We are happy to expand it to 
many other members who are not teachers. We wish to have the significantly 
related test language added to codify it into statute.  
 
JIM PENROSE (Nevada State Education Association): 
Over the years I have been involved in many cases involving the significantly 
related test and have argued the case mentioned earlier involving debit cards. 
The EMRB adopted the significantly related test to resolve issues between 
mandatory bargaining and management prerogative. In 1975, the Legislature set 
forth a list of 22 items that fall under mandatory bargaining. Please note my 
amendment, Exhibit D, which makes a few changes to that list and to 
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mandatory bargaining. In 1993, the test was upheld in the case of the Truckee 
Meadows Fire Protection District. The court upheld the EMRB’s use of the 
significantly related test to find successor parties to be a mandatory subject of 
bargaining. In 2002, the Supreme Court upheld the city’s decision to impose the 
significantly related test to the off-duty misconduct of officers. Because this 
was related to discharge and discipline, the court ruled it was a mandatory 
subject of bargaining.  

This doctrine has existed over 35 years. Senate Bill 154 ensures the test is valid 
and has a place in the process.  
 
SENATOR HARDY: 
What impact will the rejection of the bill have in regards to the significantly 
related test? 
 
MR. PENROSE: 
I am sure that is the argument we will hear from employers, that this will 
implicitly reject the concept.  
 
SENATOR HARDY: 
We need to consider this carefully as it sounds as if the bill could have 
long-range impact on current statute.  
 
MR. PENROSE: 
I have some concerns on the language. It seems unnecessary to require an 
employer organization to make a written request to have an issue considered for 
significantly related matters and then to also make a second written request to 
begin negotiations, as defined under NRS 288.180.  I am more concerned there 
is nothing that gives anyone the right to challenge the determination. Any 
determination would be final and allow for no review. Our goal is to make sure 
the scope of bargaining is not narrowed.  
 
DAVID KALLAS (Director of Governmental Affairs, Las Vegas Police Protection 

Association): 
We support the amendment, Exhibit D, which more consistently defines 
significantly related issues. An example would be when the Las Vegas 
Metropolitan Police Department created a policy mandating every officer to 
wear a safety vest. The issue raised by our members was based on provisions 
of NRS 288. Safety of employees is a mandatory subject for collective 
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bargaining, so mandating safety vests should be discussed. Eventually, the 
sheriff decided not to pursue mandating the policy.  
 
Concerning fiscal notes, provisions of NRS 288 have fiscal notes attached. If 
someone disagrees with an interpretation, it could be subject to litigation. 
Whoever added the fiscal notes to this bill should have noted that this is 
standard for NRS 288. It is cost-effective by accurately defining a consistent 
standard to avoid litigation. I do not believe there is any broad financial impact 
to local or State government. 
 
Our concern is transfers. Some law enforcement agencies claim implementing 
provision of transfers will hinder their ability to deal with emergency situations. 
As someone who has worked the streets for 20 years, I disagree. The 
Las Vegas Metropolitan Police Department cancels vacations and days off 
around New Year’s Eve. There are no whole-sale transfers; the officers are 
temporarily reassigned. We have language in our contract that identifies points 
of transfers based on documented organizational need, but 95 percent of the 
time, they are implemented after an employee is disciplined for a violation of 
procedure. Afterwards, they are often transferred as they have lost 
effectiveness in their position. There is no appeal in this case. We have 
voluntary and disciplinary transfers. No one is trying to impede agencies in their 
ability to operate. We are trying to create a standard for all State public 
employees.  
 
SENATOR HARDY: 
There is an argument to be made for transfers, which is separate from this. My 
concern is the other broad areas. Is there case law that defines significantly 
related as a term of art? If so, that could lead to many lawsuits. We may 
actually increase the number of lawsuits.  
 
MR. PENROSE: 
The phrase is not a term of art, but is authorized and consistent with statute.  
 
SENATOR HARDY: 
I do not wish to fix one problem by creating more.  
 
SENATOR RAGGIO: 
I have been checking the annotations, and you are correct, Mr. Penrose, with 
the citations you issued. There have been decisions, such as the Truckee 
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Meadows Fire District case in 1993, where the firefighters used the term. It 
was determined that the application of the significantly related test was 
reasonable under the circumstances. The Supreme Court has accepted this 
concept. 
 
This issue has been argued before, which set a distinction between teachers 
and other local government employees. Transfers for teachers were different 
than for local government. This is why the language was set forth in 
NRS 288.150, subsection 5. Local governments were excluded from transfer 
issues. They said they had different concerns over transfers. The Legislature has 
been reluctant to change the list of items subject to collective bargaining and 
negotiations.  
 
The provisions of this chapter recognize the right and responsibility of the local 
government employer to manage its operation in the most-efficient manner 
consistent with the best interest of all its citizens.  
 
MR. KALLAS: 
Our collective-bargaining agreement says transfers can take place on a 
documented operational organizational need, but that is open to interpretation. 
We are asking for consistency.  
 
RUSTY MCALLISTER (President, Professional Fire Fighters of Nevada): 
Policies for transfers and reassignments would impact us. For example, it was 
not unusual to go on vacation and, if your chief was unhappy with you, to 
return to find you had been transferred to a completely different work cycle and 
vacation schedule. We negotiated into our contract the ability to control 
transfers based on seniority. Each new assignment, whether technical rescue or 
hazardous materials, are set by seniority bids and negotiated. Those who do not 
have this in their contracts are at the mercy of their chiefs.  
 
MARK COLEMAN (Deputy Director, Clark County Association of School 

Administrators and Professional Technical Employees): 
We support this bill. We have two other bargaining units working with the Clark 
County School Districts: the classified employees and the teachers’ association. 
Both have language in their contracts addressing transfers. This bill would allow 
us parity with those two associations. 
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AL MARTINEZ (President, Service Employees International Union, Local 1107): 
We support the bill and the amendment. I participate in the collective-bargaining 
process.  
 
TERRI BARBER (Director, Intergovernmental Relations, City of Henderson): 
Due to the current economic condition of the local governments and the decline 
of the workload in our development services center, we chose to work 
cooperatively with the Teamsters Local 14 to temporarily reassign 
12 employees at their same rate of pay. We also have 12 employees that will 
be given the opportunity to accept lower-paying positions within the city to 
keep their jobs. This legislation would preclude these types of transfers unless 
we had a formalized agreement to allow such a move. Losing this flexibility to 
act would be a huge setback to the city’s operations. Public safety could be 
compromised by contract language that would prevent transfers, which could 
create crews comprised of the least-senior, least-experienced employees. 
Chapter 288 of the NRS currently allows jurisdictions to enter into permissive 
bargaining on issues not mandatorily subject to bargaining. The city could agree 
to bargain transfers if it chose to. This language leaves the decision with 
management, and we believe that is where it needs to stay.  
 
The City of Henderson deals with at least two such arbitrations a year at a cost 
of $10,000 each. The passage of this bill could quadruple that expense. 
 
Chapter 288 of NRS provides if someone is transferred for parity reasons, they 
are covered and protected under the statute.  
 
RENNY ASHLEMAN (City of Henderson): 
The phrase “creative tension” applies to this bill in regards to the conflict 
between what is to be mandatorily bargained and what is reserved. When the 
Legislature adds their input into the formula, it tips the scale of the tension. The 
proposed amendment guts the protections of subsection 4 and tips the balance 
of power.  It would be beneficial to leave things as status quo. 
 
STEVE DRISCOLL (Assistant City Manager, City of Sparks): 
This bill would endanger public safety, limit the timely services provided to 
citizens and visitors, and hamper the daily operations of the city. It should be 
noted that the city does not use transfers or reassignments as punitive-discipline 
measures. Those are made with the guidelines established by the city’s Civil 
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Services Commission, labor agreements and State and federal law. We oppose 
this bill (Exhibit E).  
 
ANDY FLOCK (Fire Chief, Sparks Fire Department): 
The NRS currently allows management the right to manage its operation in the 
most efficient manner. The proposed changes will negatively impact our ability 
to do so. The expansion of the scope of mandatory bargaining to include any 
significantly related matter will lead to time-intensive debate. 
 
Fire departments need the flexibility to make assignments, reassignments and 
transfers for the benefits of the citizens. The removal of that right could 
negatively impact management. We do not transfer as a means of employee 
discipline but do often transfer new personnel to meet the needs of the 
department and to provide quality services to the public. In order to maintain 
critical services, management must be able to retain its right to transfer, assign 
and reassign personnel based on areas of specialty, such as hazardous material 
response, technical rescue, and wild land fire suppression.  
 
SHARLA HALES (Nevada Association of School Boards): 
School Board members, having decreased resources, hate to waste them as we 
have in the past under the current significantly related test imposed by the 
EMRB. I have documented examples in a handout (Exhibit F).  
 
Because the EMRB seems to find anything related at all to be significantly 
related, I fear that codifying this language could cripple administrators with 
bargaining requirements. Please do not pass this legislation.  
 
PAUL HOWELL (Undersheriff, Douglas County Sheriff’s Department): 
Douglas County opposes this bill. Our first priority is the safety of the citizens 
we serve, and I must be able to place my employees where they best serve the 
citizens. Our second priority is operational efficiency. Our largest expense—over 
80 percent—is personnel. We cannot be hampered in our ability to utilize that 
resource. We transfer people for varied reasons, such as specialized training. If 
we are forced to transfer based on seniority or other criteria, we will be forced 
to hire more people to train in specialty areas. This would be a huge cost to us. 
Our third priority is how a transfer might impact the officer. We do not transfer 
anyone as a punitive measure. If we ever transfer a person and violate their civil 
rights based on discrimination, they have plenty of recourses.  
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VICKI ROBINSON (Manager, Insurance Services, City of Las Vegas): 
The City of Las Vegas is trying to do more with less. The flexibility of 
assignment of resources is essential to serve the public. Citizens’ needs come 
first and change often. We must be able to send the appropriate personnel 
where they are needed. We have extensive collective-bargaining agreements 
with our employees. We do not transfer for disciplinary reasons. We cannot deal 
with perpetual negotiations. This would hamper our mission to meet the needs 
of our citizens with limited resources.  
 
FRANK ADAMS (Executive Director, Sheriffs’ and Chiefs’ Association): 
Our concern is the inability to respond to rapidly emerging crime trends or 
emergencies under this proposed change. I have an amendment, (Exhibit G), 
which would exempt law enforcement agencies from having to use the 
collective-bargaining system to assign or transfer employees within the agency.  
 
CHRISTOPHER REICH (Washoe County School District): 
I am general counsel for the Washoe County School District. The significantly 
related language of S.B. 154 is contrary to the intent of the federal Local 
Government Employee Management Relations Act, commonly known as the 
Dodge Act, and has no concrete parameters. If the bill is passed, local 
government employers will be unable to manage their operations in an efficient 
manner and in the best interests of their citizens, taxpayers and employees. 
Please see my written testimony, along with the 1975 Session Journal of the 
Senate concerning A.B. No. 572 of the 58th Session, and an appendix of EMRB 
decisions (Exhibit H).  
 
RON DREHER (Government Affairs Director, Peace Officers Research Association): 
I am representing the Peace Officers Research Association of Nevada and the 
Washoe County Public Attorneys’ Association. For 26 years, I have negotiated 
contracts for city governments. The provisions of NRS 288.150 are broad and 
work well. It provides the right of the employer and employee to negotiate the 
rules of conduct. The transfers section provides rights most of us have in place.  
 
There is no intent to take away management’s rights. Management by its nature 
has the right to mismanage. This is about structure. All the transfer does is set 
into place how the rules of transfers will occur. If teachers have the ability to 
bargain transfers, why not other entities? It is about equality and does not 
mandate bargaining, but gives one the option to do so. The bill takes away 
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ambiguity. Please look at the bill as a contract between two people who can, 
but do not have to, come together to reach an agreement.  
 
SENATOR LEE: 
Could I be transferred to the K9 unit if I was a policeman afraid of dogs?  
 
MR. DREHER: 
Yes.  
 
SENATOR LEE: 
Is there a template for transfers, or are the entities too unique to have a 
template? 
 
MR. DREHER:  
Most departments have general orders in place for transfers. Your example of 
the policeman transferred to the K9 unit is unusual, but possible. 
 
SENATOR LEE: 
Could I be transferred out of a job I like?  
 
MR. DREHER:  
Yes. Most new hires are put on administrative assignment their first year and 
are transferred often. I would rather have a collective-bargaining agreement so 
everyone knows the rules. This provides both management and employees 
stability.  
 
SENATOR LEE: 
Is there a template nationwide that other police departments use, or do you 
create the verbiage for each circumstance?  
 
MR. DREHER: 
There are general orders which define transfers. Both sides agree how they 
work.  
 
NICOLE ROURKE (Director, Intergovernmental Relations, Clark County School 

District): 
We would like to go on record that we have concerns similar to the Washoe 
County School District’s concerns.  
 



Senate Committee on Legislative Operations and Elections 
March 3, 2009 
Page 15 
 
DAVID FRASER (Executive Director, Nevada League of Cities and Municipalities): 
All cities in Nevada are in opposition to this bill.  
 
SENATOR RAGGIO: 
Has the City of Reno taken that same position? 
 
MR. FRASER: 
Yes.  
 
WES HENDERSON (Government Affairs Coordinator, Nevada Association of 

Counties): 
The Nevada Association of Counties would like to go on record in opposition to 
S.B. 154, which would limit counties’ ability to manage their workforces in the 
most efficient manner, especially in the current climate of fiscal contraction. 
Also, the language in section 1, subsection 3 is overly broad and could subject 
almost any possible management policy to the collective-bargaining process. 
 
CHAIR WOODHOUSE: 
We will close the hearing on S.B. 154. The meeting is adjourned at 3:39 p.m.     
 
 

RESPECTFULLY SUBMITTED: 
 
 
 

  
Makita Schichtel, 
Committee Secretary 

 
 
APPROVED BY: 
 
 
 
  
Senator Joyce Woodhouse, Chair 
 
 
DATE:  
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