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C. Joseph Guild III, National Cattleman’s Beef Association; Vice Chairman, 

Federal Lands Committee 
Kyle Davis, Nevada Conservation League 
 
CHAIR PARKS: 
I will open the meeting and begin with a hearing of Senate Bill (S.B.) 204.  
 
SENATE BILL 204: Revises provisions governing notice of an application for a 

permit to appropriate water. (BDR 48-1086) 
 
SENATOR RHOADS (Rural Nevada Senatorial District): 
I have constituents who have concerns because they were not notified that a 
well was to be drilled near a proposed coal plant facility. Basically, S.B. 204 is 
requesting notification of well drilling activity. We will need to hear the 
amendment that has been prepared as well. 
 
MATT LECK (Assistant Management Analyst, Southern Nevada Water Authority): 
The proposed amendment (Exhibit C) is for section 1 of S.B. 204. The Southern 
Nevada Water Authority (SNWA) amendment allows for any notification to be 
inclusive of the entire state. The announcement could be posted by the State 
Engineer on the Internet or a Website. It would keep the posted language in the 
newspaper for four consecutive weeks in the county where the application is 
proposed. Anyone would be able to view the notice and respond if necessary. 
 
STEVE WALKER (Truckee Meadows Water Authority): 
We are all working together on this issue. The original bill had some undefined 
terms that were not in state water law. The Truckee Meadows Water Authority 
(TMWA) purpose is to keep the intent of the bill. If a well is to be drilled on a 
parcel of land, the concept is to notify anyone within 2,500 feet of the parcel 
edge. In Steptoe Valley, this would have an application. In areas where 
municipal wells are likely to be drilled, such as the urbanizing of rural areas in 
western and southern Nevada, the application would be more difficult. This 
would mean notifying hundreds of people within a 2,500 foot parcel that a well 
is being drilled. We support the amendment submitted by the SNWA. We do not 
support the bill.  
 
CHAIR PARKS: 
Did you say that you support the amendment but not the bill? Could you clarify 
this for us? 
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Mr. Walker: 
The actual amendment addresses one part of the bill. It deletes the other 
section. It amends the issue of notification and ignores the parcel description. 
We are in support of the notification amendment and a complete omission of 
the parcel section. 
 
SENATOR MATHEWS: 
This will be happening in my neighborhood. It is good to let neighborhoods 
know about a well being drilled.  
 
MR. WALKER: 
Currently, if a municipal well is proposed, it requires a well house, and this 
would need a special-use permit. This would also need to have a notification as 
well. 
 
JASON KING (Acting State Engineer, Division of Water Resources, State 

Engineer’s Office): 
The Office of the State Engineer cannot support the bill as written. I have a 
prepared testimony (Exhibit D) that outlines the reasons we are opposed to 
S.B. 204. 
 
Beginning with the language under section 1, subsection 2 of S.B. 204, the 
State Engineer’s office will be required to publish a notice of each application 
filed in each county where there may be a hydrologic effect as a result of the 
permitting of that application. We are concerned that the language “within the 
area of hydrologic effect” is subjective and prone to argument. This requirement 
could be a catalyst for unnecessary lawsuits filed regarding the publication 
process prior to the State Engineer’s office being able to evaluate an application 
based on its merit with respect to water resources.  
 
Language under section 1, subsection 3, proposes that if an application is filed 
through municipal quasi-municipal or industrial use; and whose reasonably 
expected rate of diversion is one-half cubic foot per second or more, the 
applicant would be required to mail a copy of the notice of application to each 
owner of real property that is within 2,500 feet of the boundary of the parcel of 
real property that contains the proposed well.  
 
The existing language currently requires the applicant to mail notice to each 
owner of real property containing a domestic well within 2,500 feet of the 
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proposed well. The proposed language appears to go beyond the purpose of the 
law found in Nevada Revised Statutes (NRS) 533.370 that requires our office to 
determine if the use of the water as purposed might conflict with existing water 
rights or protectable interest of domestic wells.  
 
The proposed language might require notice to land owners far beyond the 
boundary of any conic depression that could be caused by a pumping well and 
require the service of notice to numerous people who do not even hold water 
rights. This is an added expense to the applicant with no realized benefit or 
value. I have seen the SNWA amendment. We can support the bill and the 
amendment with one caveat, we would need some clarification. The 
amendment proposes notification posted on our Website. This would be easy 
for us to do. We would need to be able to prove it was on the Website. We 
would need additional language clarification to address the proof of notification. 
 
SENATOR NOLAN: 
The notification process has been simplified and the cost is minimal with the 
use of the Internet or a Website. It is possible to have a convenient time stamp 
on time-sensitive information. This would cover the proof of the date and time 
of posting notification. 
 
MR. KING: 
This is helpful. A Website and the convenience of a time stamp would solve the 
notification problem for us. 
 
VAHID BEHMARAM (Water Rights Manager, Washoe County Water Resources): 
Washoe County is opposed to the bill as it is written. We agree with 
Jason King. The bill is vague and subject to interpretation with regard to 
hydrological effect. Another problem is the notification of all parcels not only 
those parties with individual wells. This notification process under current law 
was first added to the NRS in 1993. It was a response to the potential impact 
of larger municipal wells to domestic wells. This is the origin of this law. 
Broadening the scope of the notification to include all parties that are on 
municipal water service will not protect property owners. They may not be 
impacted by the drilling of another domestic well. It will be an additional burden 
to notify everyone about a well drilling, whether near or far from the land parcel 
site. We do support the SNWA amendment.  
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CHAIR PARKS: 
It appears there are problems beyond just the amendment? Am I hearing this 
correctly? 
 
MR. KING: 
Our notification problem will be solved using the Website with a time stamp. 
Yes, we can support the amendment. Instead of notification to other water-right 
holders within the county of hydrologic effect, we will all see it on the State 
Engineer’s Website during the same time span. Everyone will receive the notice 
at the same time. We had issues with some of the language in S.B. 204 
because it brings no additional value. 
 
CHAIR PARKS: 
Is Washoe County of the same sentiment? 
 
Mr. Behmaram: 
Yes, it is the same. 
 
MR. WALKER: 
To answer your question, Chair Parks, TMWA opposes the bill but supports the 
amendment proposed by SNWA. 
 
BJORN SELINDER (Churchill, Eureka and Elko Counties): 
We support S.B. 204. We are in support of the SNWA amendment. It makes a 
more workable bill. 
 
SENATOR RHOADS: 
I support the SNWA amendment. We will revise S.B. 204 using the information 
presented today. The idea of a date and time stamp is a good addition. 
 
CHAIR PARKS: 
I will close the hearing on S.B. 204 and open the hearing on Senate Joint 
Resolution (S.J.R.) 8. 
 
SENATE JOINT RESOLUTION 8: Urges Congress to preserve the traditional 

power of the states over land and water use. (BDR R-984) 
 
 
 

http://www.leg.state.nv.us/Session/75th2009/Bills/SJR/SJR8.pdf�


Senate Committee on Natural Resources 
March 24, 2009 
Page 6 
 
SENATOR RHOADS: 
While in Washington, D.C., it came to the attention of the interim Legislative 
Committee on Public Land that a proposed bill is pending in the House of 
Representatives that would give the federal government jurisdiction of the water 
and land use in each state. As we all know, Nevada owns its water. We decided 
to prepare a resolution to address this issue. We have spoken with some of the 
Nevada representatives, and they acknowledged the proposed bill is still in 
process. There has been no action so far. We want to make sure the Nevada 
Congressional Delegation is aware of this proposal.  
 
WES HENDERSON (Government Affairs Coordinator, Nevada Association of 

Counties): 
Our Board of Directors unanimously approved Nevada Association of Counties 
(NACO) Resolution 09-03 voicing our opposition to expansion of the Clean 
Water Act (CWA) by removing the word “navigable” from the definition of 
waters over which agencies of the United States government would have 
control. We have provided the committee with a cover letter and copy of our 
resolution and ask that it be made a part of the record of this hearing 
(Exhibit E). Again, NACO supports S.J.R. 8 and urges its passage. 
 
SENATOR NOLAN: 
Is this language consistent with other states regarding this issue? 
 
SENATOR RHOADS: 
I am not sure. This language came from NACO. 
 
MR. HENDERSON: 
This language is similar to our NACO Resolution 09-03. It is parallel to one that 
was adopted by the National Association of Counties. It is uniform language. 
 
SENATOR AMODEI: 
The problem with the proposed federal legislation is that the federal government 
could actually supercede the State Engineer over water matters in Nevada. 
Affectively, it could establish a regional federal government office. It is 
important to Nevada to have the State Engineer’s Office be the authority over 
our water and land use issues. 
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DAVID SCHUMANN (Nevada Committee for Full Statehood): 
We can make this a better resolution if on page 2, line 6, of S.J.R. 8 following 
the word “their” place the words “rejection of” to replace the words “strong 
opposition to.” This will be language that cannot be ignored. 
 
JANINE HANSEN (Nevada Committee for Full Statehood): 
I sent all the Senate Committee on Natural Resources members a biodiversity 
map (Exhibit F). For several years the Freedom 21 Convention was held in Reno, 
Nevada. The convention exposed the United Nations agenda which intends to 
take control of all the water and the land in the United States. We appreciate 
these resolutions that express opposition. We will lose any sovereignty we have 
in Nevada. Water is the new oil. Control of the water is control of the people 
and the entire economy. We encourage you to assert yourselves even more with 
this issue and establish the fact that Nevada is going to maintain control over its 
water. This is critical. As reported, agenda 21 is being moved forward in the 
House of Representatives. We support the amendment.  
 
DOUG BUSSELMAN (Executive Vice President, Nevada Farm Bureau Federation): 
We are in strong support of this resolution and encourage its passage. 
 
SHWETA BHATNAGER (Management Analyst, Southern Nevada Water Authority): 
We are in support of this resolution. In May 2007, both the Board of Directors 
of the SNWA and Las Vegas Valley Water District adopted a resolution opposing 
the Clean Water Restoration Act of 2007 and sent copies of the resolution to 
the Congressional Delegation.  
 
MR. SELINGER: 
Churchill, Eureka and Elko Counties are in support of S.J.R. 8.  
 
C. JOSEPH GUILD III (National Cattleman’s Beef Association; Vice Chairman, 

Federal Lands Committee): 
We urge support of S.J.R. 8. Some of the Nevada Congressional Delegation 
already is in support of this resolution. 
 
KYLE DAVIS (Nevada Conservation League): 
We oppose the resolution. The understanding is that we have the CWA that 
was passed in the 1970s. Generally, this law has governed large amounts of 
water issues throughout the United States. The Supreme Court decision in 
2006, called the Rapanos decision, that scaled back the protection brought 
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about by the CWA stated it only applied to navigable waters. Before this, it 
applied more broadly to most all water. The CWA simply reestablishes the 
original legislation. This protection of our waters has been successful 
particularly to the National lakes and rivers. In Nevada, it is important to have 
the original CWA in place because most of our water comes from sources 
outside our state.  
 
SENATOR AMODEI: 
The language of S.J.R. 8 speaks to Nevada’s concern for control over their 
water and land. 
 
MR. DAVIS: 
I do want Nevada to have control over water and land use. In general, the state 
regulations are good. We are opposed to any legislation that would expand 
beyond the implementation of the original CWA. I wanted to put this opposition 
on the record. 
 
CHAIR PARKS: 
I will close the hearing on S.J.R. 8, and I will open the hearing on S.J.R. 7.  
 
SENATE JOINT RESOLUTION 7: Expresses opposition to congressional 

enactment of the National Landscape Conservation System. (BDR R-983) 
 
SENATOR RHOADS: 
I will read two statements from S.J.R. 7 for the record:  

Congressional leaders have indicated that during the 
111th Congress, they plan to consider the Omnibus Public Land 
Management Act of 2009, which contains over 150 public lands 
bills, many of which have not been fully heard by the various 
committees of jurisdiction or been approved by both Houses of 
Congress; and 
 
The National Landscape Conservation System (NLCS) is part of the 
Omnibus package and was created through administrative action, 
not congressional enactment, and the administrative reach of NLCS 
extends to more than 27 million acres of federal lands administered 
by the Bureau of Land Management, the vast majority of which are 
located in 12 western states, including Nevada, and include 
15 national monuments, 13 national conservation areas, 
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177 wilderness areas, 608 wilderness study areas, 2,052 miles of 
wild and scenic rivers and over 5,350 miles of national scenic and 
historic trails; 
 

As you can see, this is all on one bill with no hearings scheduled. I understand it 
will be put forth for a vote this week in the U.S. Senate. 
 
MR. HENDERSON: 
I have a prepared statement (Exhibit G) that introduces our position on S.J.R. 7. 
Our Board of Directors unanimously approved NACO Resolution 09-04 voicing 
our opposition to the codification of the National Landscape Conservation 
System (NLCS). We have provided the Senate Committee on Natural Resources 
with a copy of our resolution and ask that it be made a part of the record of this 
hearing. Again, NACO supports S.J.R. 7. 
 
MR. SELINDER: 
I have a letter from the Eureka County Board of Commissioners (Exhibit H). The 
letter expresses support for S.J.R. 7. The NLCS, which is contained within the 
Omnibus Public Land Management Act of 2009, essentially places a national 
park type overlay over 27 million acres of Bureau of Land Management lands 
resulting in limited use and access to vast amounts of public and private land. 
The NLCS will hurt multiple use on public lands. Further, massive areas of 
wilderness study areas will be changed into full wilderness areas bypassing the 
normal state-by-state vote. 
 
We ask that you take into consideration the opinions of the Eureka County 
Board of Commissioners and support S.J.R. 7. Furthermore, we ask that you 
oppose any bill that threatens or restricts the public’s ability to enjoy, access or 
rightfully use the nation’s public lands. 
 
MR. SCHUMANN: 
I have another language change to consider. On page 2 of the resolution 
S.J.R. 7, on line 17, replace the words “strong opposition to” with “rejection 
of.” 
 
MS. HANSEN: 
Our resources are valuable, but the federal government has the public lands in a 
stranglehold. Nevada needs to assert the idea of full statehood. 
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MR. DAVIS: 
I am opposed to S.J.R. 7 for the same reasons as my opposition to S.J.R. 8. 
There is a disagreement as to what NLCS is designed to do. This is not a new 
system. It codifies what we have been doing since 1990. The state will still 
manage its business. Nothing will interrupt what we are doing in the areas of 
wildlife, agriculture, outdoor recreation and other activities.  
 
CHAIR PARKS: 
I will close the hearing on S.J.R. 7. There being no further business to come 
before the Senate Committee on Natural Resources, we are adjourned at 
5:06 p.m. 
 
 

RESPECTFULLY SUBMITTED: 
 
 
 

  
Shirley Parks, 
Committee Secretary 
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